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ILLINOIS POLLUTION CONTROLBOARD DEC 17200k
December16, 2004 STATE OF ILLtNOISd

Pollution ContrO’ BoaiN THE MATTER OF: ))
AMENDMENTSTO 35 ILL. ADM. CODE ) R05-11
205, EMISSIONSREDUCTIONMARKET ) (Air Rulemaking)
SYSTEM,AND 35 ILL. ADM. CODE211 )

NOTICE OF HEARINGS

DATE, TIME, AND PLACE:

JANUARY 27, 2005
1:00 P.M.
JAMES R. THOMPSONCENTER
100 WESTRANDOLPH STREET
ROOM 2-029
CHICAGO, ILLINOIS 60601

FEBRUARY 22, 2005
10:30A.M.
JAMES R. THOMPSON CENTER
100 WESTRANDOLPH STREET
ROOM 2-027
CHICAGO, ILLINOIS 60601

PURPOSEOF HEARING: Merit andEconomic

ATTENDING BOARD MEMBERS: Thomas E. Johnson

HEARING OFFICER: JohnKnittle

HEARING OFFICER ORDER

Background

OnNovember19, 2004,theIllinois EnvironmentalProtectionAgency(Agency)filed a
proposalfor rulemakingpursuantto Sections9.8, 27 and28 ofEnvironmentalProtectionAct
(Act). 415 ILCS 5/9.8,27and 28 (2002). TheAgencyproposesto amendtheBoard’sair rules,
specificallythe rulesrelatingto EmissionsReductionMarketSystem(ERMS).

In compliancewoli theAme~icnnswith DisahihucsAct andotherapplicablefederalandStatelaws, thehearingwill beaccessibleto individualswith
dwabihties.Personsrequiringauxiharyaidsand servicesshouldcontactDorothy(Juan,Clerkof theBoard,at 100 WestRandolphSt.,Suite 11500.
Chicago,lllinois 60601,attelephonenumber312/814—6931,fax number3 2/84—3669,orTDD number312/814—6032,five daysp
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TheAgencyassertsthatrevisionsto ERMSareneededbecausetheUnitedStates
EnvironmentalProtectionAgency(USEPA)is revokingthe 1-hourozonenationalambientair
qualitystandard(NAAQS) effectiveon June15, 2005. AgencyStatementofReasonsat 2. The
Agencyassertsthatthischangewill resultin lessfacilitiesbeingsubjectto therules anda
correspondinglossof approximately330tonsofVOM emissionsreductionsfor eachseasonal
allotmentperiod. AgencyStatementofReasonsat3. TheAgencyassertsthat thisrulemakingis
necessaryto ensurethat ERMSremainsinplacein its currentform sotherequiredVOM
emissionsreductionsin the Chicagoareais maintained.AgencyStatementofReasonsat4.

OnDecember2, 2004,theBoardopeneda newregulatorydocketfor this matter,andsent
thisproposalto first noticeundertheAdministrativeProcedureAct (5 ILCS 100/5-5etseq.
(2002))withoutcommentingon themeritsof theproposal.TheBoardalsodirectedthat a
hearingbescheduledon theproposal.

Hearings

Personswishingto testify at the first hearingshallprefile thetestimonywith the Board
and servethetestimonyon thehearingofficer and all personson the servicelist no later than
January14, 2005. Personsmayreceiveacopy of the servicelist by contactingthehearing
officer or NancyMiller at (217)278-3109.

Thepartiesaredirectedto participatein a final pre-hearingtelephonestatusconference
on Friday, January14, 2005 at 9:30a.m. Thepetitionershall initiate thecall. At thattime,
thepartiesmustbepreparedto disclosewitnessesfor thehearing,and addressany final pre-
hearingissues.

This hearingwill alsobeheld to fulfill therequirementsof Section27(b)of the
EnvironmentalProtectionAct (Act). 415 ILCS 5/27(b)(2000). Section27(b)of theAct
requirestheBoardto requestDCEO(formerly Departmentof Commerceand Community
Affairs) to conductaneconomicimpactstudy (EcIS) on certainproposedrulesprior to
adoptionof thoserules. If DCEO choosesto conducttheEcIS, theyhave30 to 45 daysafter
suchrequestto producea studyof theeconomicimpactof theproposedrules. TheBoard
mustthenmakethe EcIS, or DCEO’sexplanationfor not conductingthe study, availableto
the public at least20 daysbeforeapublic hearingon theeconomicimpactof theproposed
rules.

On December9, 2004, theBoard requestedthatDCEO conductan economicimpact
study for the above-referencedrulemakings. In a letterdatedApril 17, 2003,DCEO stated
that it doesnot havethe financialresourcesto performsuchanalysesor contracta private
vendorfor theircompletion. DCEO offeredtheApril 17, 2003 letteras its formal responseto
all currentand futureproposedBoardrulemakingsand DCEO’sstatutoryobligationto
performan ECIS. Both lettersareavailablefor reviewat theBoard’sChicagoOffice, James
R. ThompsonCenter,100 WestRandolph,Suite 11-500,Chicago,Illinois.
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IT IS SO ORDERED.

~øhnKmttfe
7HearingOfficer

Illinois Pollution ControlBoard
2125SouthFirst Street
Champaign,Illinois 61820
(217)278-3111


