| RECEIVED
BEFORE THE POLLUTION CONTROL BOARD CLERK'S OFFICE
OF THE STATE OF ILLINOIS :
- N3V 03 2004

L. KELLER OIL PROPERTIES, INC. / ) STATE OF ILLINOIS
EFFINGHAM / DOWNTOWN SUPERK ) Pollution Control Board
)
Petitioner, )
)
V. ) PCB 05-22
) (UST Appeal)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )
)
Respondent. )
NOTICE OF FILING
TO: John Kim |

Special Assistant Attorney General
Illinois Environmental Protection Agency
1021 North Grand Avenue East

P.O. Box 19276 ‘

Springfield, Illinois 62794- 9776

PLEASE TAKE NOTICE that on November 3, 2004, filed with the Clerk of the Illinois
Pollution Control Board of the State of Hlinois an original, executed copy of a Petition for
Review of Illinois Environmental Protection Agency Decision.

Dated: November 3, 2004

Respectfully submitted,

L. Keller Oil Properties, Inc.

CM\M\Q gA HLQ/Q/#Q

One of Its Att&neys

Carolyn S. Hesse

Barnes & Thornburg LLP .

One North Wacker Drive
Suite 4400

~ Chicago, Illinois 60606

(312) 357-1313

[This filing submitted on recycled paper as defined in 35 Ill. Adm. Code 101.202]



CERTIFICATE OF SERVICE

I, on oath state that I have served the attached Petition for Review of Illinois
Environmental Protection Agency Decision by placing a copy in an envelope addressed to:

John Kim

Special Assistant Attorney General
[linois Environmental Protection Agency
1021 North Grand Avenue Fast

P.O. Box 19276

Springfield, [llinois 62794-9276

from One North Wacker Drive, Suite 4400, Chicago, Illinois, before the hour of 5:00 p.m., on
this 3" Day of November, 2004.

Cangle A Micane

Carolyn S. Hes(a\e

CHDSOI CSH 244143v1

[This filing submitted on recycled paper as defined in 35 Ill. Adm. Code 101.202]




RECEIVED
BEFORE THE POLLUTION CONTROL BOARD ~ CLERK'S OFFICE
OF THE STATE OF ILLINOIS NOV 0 3 2004

L. KELLER OIL PROPERTIES, INC./ ) STATE OF ILLINOIS
EFFINGHAM/DOWNTOWN SUPER K ) Pollution Control Board
)
Petitioner, )
) .
V. ") PCB No. 05-22
) (UST Appeal)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )
' )
Respondent. )

PETITION FOR REVIEW OF ILLINOIS ENVIRONMENTAL PROTECTION
' AGENCY DECISION

L. Keller Oil Properties, Inc., by its attorney, Carolyn S. Hesse of Barnes & Thornburg,
pursuant to the Illinois Environmental Protection Act, 415 ILCS 5/1 et. seq. (the “Act”) and 35
[linois Administrative Code Section 105.400 et. seq., hereby appeals certain decisions by the

[llinois Environmental Protection Agency (the”Agency”™).

1. L. Keller Oil Properties, Inc., is the owner of underground storage tanks
USTs at a former gasoline service station located at 203 South 3 Street,
Effingham, Effingham County,- Illinois (the “Station”). This gasoline
service station was also known as “Downtown Shell” and is referred to in

| IEPA’s records as “Efﬁngham/Downtown Super K”. The USTs stored
gasoline.

2. LUST Incident Number 970848 was obtained following a site

" investigation. The site has also been assigned LPC #0490255121-

Effingham County.

[This filing submitted on recycled paper as defined in 35 Ill. Adm. Code 101.202]
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On May 17, 2004, the Agency received an Amendment to the High
Priority Corrective Action Plan Budget (“Budget”) for corrective action
performed for the Station. The Budget is dated May 14, 2004. See
Exhibit 1. |

By letter dated June 30, 2QO4, the Agency rejected the Budget. See

Exhibit 2. The Agency’s letter alleged that the costs are not corrective

action costs ‘and that the costs of the alternative technology exceed the \

costs of conventional teéhnology.

The Agency’s letter of June 30, 2004 provides no additional information -

regarding why IEPA rejected the Budget.

“Petitioner believes the costs at issue are reasonable corrective action costs

and that the Ageﬁcy should approve the Budget. -

[EPA’s actions are arbitraw and capricious and without authority under
the Illinois . Environmental Protection Act and Petitioner appeals tﬁe
decision in the Agency’s June 30, 2004 letter. _

The parties timely filed a Request fof Ninety Day Extension of Appeal
Period. See Exhibit 3. By Or‘der'datea August 19, 2004, the Illinois
Poilution Control Board extended the appeal period to November 3, 2004.

See Exhibit 4.

[This filing submitted on recycled paper as defined in 35 11l. Adm. Code 101.202
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WHEREFORE, Petitioner, L. Keller Oil Properties, Inc. respectfully requests that
the Board enter an order requiring the Agency to approve for payment the costs that were

denied in the June 30, 2004 letter and for Petitioner’s attorneys’ fees and costs in bringing

this appeal.

Respectfully submitted,

L. Keller Oil Properties, Inc.

' e \ oy
By: ( DARK Lre S& H&@Ao\

Orie of Its Atfameys |
. Carolyn S. Hesse, Esq.
Barnes & Thornburg LLP
One North Wacker Drive
Suite 4400

Chicago, Illinois 60606 ‘ : ;
(312) 357-1313 '

CHDSO0t CSH 244098vi

[This filing submitted on recycled paper as defined in 35 [1l. Adm. Code 101.202}
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701 West South Grand
Springfield, IL. 6274

Environmental Consulting Servxces - Fax: (217) 522-8009

Phone: (217) 522-8001

-

May 14, 2004

Mr. Eric Kuhlman, Project Manager
LUST Section, Bureau of Land

linois Environmental -Protection Agency
1021 North Grand Avenue East '
Springfield, Illinois 62794-9276

RE: LPC#0490255121—Effingham County
Effingham/L. Keller Oil Propertles, Inc./ Downtown Shell
203 South 3™ Street
Incident Number 97-0848
LUST Technical Reports—Corrective Action Plan Budget Amendment 6

Dear Mr. Kuhlman:

On behalf of L. Keller Oil Properties, Inc., we are submitting this Corrective Action ‘
Plan (CAP) Budget Amendment. This amendment includes costs for site restoration,
building demolition, the construction of access roads into the farm fields, lysimeter
sampling trips and personnel time, landfarm operations, and the removal of debris from
the farm fields following spreading and disking operations. ' '

The construction of access roads into the fields was not included in any of the prior
submittals, but was necessary in order to get loaded trucks into the stockpile locations.
The estimated costs include 264 tons of aggregate, - the trucking costs (22 loads at 1
hour per load), and the cost for a laborer and backhoe to dump the trucks and grade the
rock (16 hours each).

The issued land application permit requires that concrete or asphalt pieces larger than
2” in diameter not be spread or left in the application area. Removing the materials
required two laborers and a backhoe 15 eight-hour days to patrol the application areas
and remove the debris. The debris was taken for recycling, and two hours of trucking
were needed.

bAlthough lysimeter sampling was included in prior submittals, the travel to the site, and

the personnel time required was not included. Therefore, 10 trips for a techmcmn to

_ the farm are included, assuming each trip requ1res 6 hours.

In the original appr‘oved budget, a backhoe was included at the Iandfarm' for 14 days, |
while spreading was estimated to take 26 days. Obviously, a backhoe is required to

-load the spreader, so 12 additional backhoe days were needed. Additionally, 10 days of

stockpiling were done without spreading. Similarly, the personnel at the landfarm were
' A EXHIBIT

701 W. South Grand Avenue 400 West Jackson, Suite
Springfield, IL 62704 Marion, IL. 62959
(217)522-8001 (618)997-2238

1




CW’M Company, Inc.

. Keller/Downtown Shell
Letter to Eric Kuhlman

Page 2

estimated to for 15 days, while 36 were needed between stockpiling and spreading.
The budget reflects the additional personnel costs and mileage for them.

In addition the handling charges for the site restoration costs have been included, as
have the costs for preparing the budget amendment. Each of these items i necessary to
accomplish the work required in the approved CAP in compliance with the applicable
regulations. Should you have any questions or require additional information, please
contact Mr. Vince Smith or me at (217) 522-8001. Thank you for consideration of our
request. '

Carol L. Rowe, P.G.
Senior Environmental Geologist

xc: Mr. Charles Keller, L. Keller Oil Properties, Inc.

Mr. William T. Sinnott, CW’M Company, Inc.
DACW3M Projects\K97-0843\CAPA\CAP 5-04\CAP budget add .doc

e Il T

B S ——— |




Illinois Environmental Protection Agency

Ovwner/Operator and Professional Engineer Budget Certification Form for
Leaking Underground Storage Tanks Sites

In accordance with 415 ILCS 5/57, if an owner or operator intends to seek payment from the UST Fund,
an owner or operator must submit to the Agency, for the Agency’s approval or modification, a budget
which includes an accounting of all costs associated with the implementation of the investigative,
monitoring and/or corrective action plans.

I hereby certify that T intend to seek payment from the UST Fund for performing
Corrective Actiomn activities at _Downtown Shell LUST
site. I further certify that the costs set forth in this budget are necessary activities and are reasonable and

accurate to the best of my knowledge and belief. Talso certify that the costs included in this budget are
not for corrective action in excess of the minimum requirements of 415 ILCS 5/57 and no costs are
included in this budget which are not described in the corrective action plan. I further certify that costs
meligible for payment from the Fund pursuant to 35 Illinois Administrative Code Section 732.606 are not
included in the budget proposal or amendment. Such ineligible costs include but are not limited to:

Costs associated with ineligible tanks.

Costs associated with site restoration (e.g., pump islands, canopies).

Costs associated with utility replacement (e.g., sewers, electrical, telephone, etc.).
Costs incurred prior to IEMA notification.

Costs associated with planned tank pulls.

Legal defense costs.

Costs incurred prior to July 28, 1989
Costs associated with installation of new USTs or the repair of existing USTs.

Owner/Operator; L. }( ller, Qil Pr %apertles Inc. Title: Charles F. Keller, President
S .
sigrane____( z@/ : e ety
\&-\—

Subscribed and swom to efore 5 &\ day of ~— \ An LB 1,206 L{»
when The certification is sighed.) i
OFFICIAL SEAL

—— i S
oty Pabhic LIC, STATE OF ILLINOIS
(Notary ‘ ) MYCOMMISS!ON ON EXPIRES 226 205

PE.: Vince E. Smith

P.E. Signature: QK £ ,\Z;Z// Date: )//%5
Subscribed and swarm to before me the { Léﬁj\dday of U\M*'\

(Budget Proposalf and Budggt 41 1d7 ents must be notarized when the certificatipn is szgned )

EETTEREL ;
FRIRELRONG, ¢

20@4‘“

.Sealz

Netary Public)

The Agency is authorized to require this information under 415 ILCS 5/1. Disclosure of this information is
required. Failure to do so may result in the delay or denial of any budget or payment requested hereunder
This form has been approved by the Forms Management Center. v

1L 532 2273 . OFFiCiAL SEAL : (
LPC 499 Rev. Mar-94 ' oA AROL L. ROWE g
BB:jk\9714058.WPD . : NOTARY PUBLIC, STATE OF ILLINOIS ¢

§ My COwnvIS {ON EXFIRES 2-26-2005 5
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BUDGET AND BILLING FORM FOR
LEAKING UNDERGROUND STORAGE

TANK SITES
A. SITE INFORMATION
Site Name: Keller/Downtown Shell
Site Address: | 203 South Third Street City: Effingham
Zip: 61920.
County:  Effingham ' ' IEPA Generator' No.: 0490255121
IEMA Incident No.: 97-0848 - IEMA Notification Date: 5/15/97
Date this Form was Prepared: May 12, 2004
This form is being submitted as a:
| Budget Proposal
X Budget Amendrment (Budget Amendments must include only the costs

over the previous budget.)

Amendment Number: 6

Billing Package for costs incurred pursuant to 35 Tilinois Administrative
Code (IAC), Part 732 ("New program").

This form is being submitted for the Site Activities indicated below (check one):

Early Action . Site Classification
Low Priority Corrective Action X High Priority Corrective Action

Other (indicate activities)

DO NOT SUBMIT "NEW PROGRAM" COSTS AND "OLD PROGRAM"
COSTS AT THE SAME TIME, ON THE SAME FORMS.

A-1

L 532-2263 , ,
LPC 494 Rev. 11/97 This form must be submitted in duplicate.



TEMA No. __ 97-0848

If eligible for reimbursement where should reimbursement checks be sent? Please note that only owners Or Operators
of USTs may be eligible for reimbursement. Therefore, payment can only be made to an owner or operator.

Pay to the order of: L. Keller Oil Properties, Inc.

Send in care of: CW3M Company, Inc.

Address: P.0. Box 571 |

City: Carlinville . State: Illinois Zip: 62626

Number of Petroleum USTs in Hlinois presently owned or operated by the owner or operator; any subsidiary,
parent or joint stock company of the owner or operator, and any company owned by any parent, subsidiary o -
joint stock company of the owner or operator:

Fewer than 101: - 101 or more: X

Number of USTs at the site: 3 (Number of USTs includes USTs presently at the site and USTs
. that have been removed.)

Number of incidents reported to IEMA: 1

Incident Numbers assigned to the site due to releases from USTS: _ 97-0848

Please list all tanks which have ever been located at the site and are presently located at the site.

Product Stored Size Did UST . Type of
(gallons) have; arelease? Incident No. Release
Gasoline 10,000 Yes No 97-0848 UST /Piping
Gasoline . 6,000 Yes No 97-0848 UST/Piping
Gasoline 12,000 Yes No 97-0848 Overfills/Piping
| Yes No
\ Yes " No
Yes No
Yes No
Yes No
Yes No
Yes No
N
A2 |

This form must be éubmitted in duplicate.




TEMA No. 97-0848

PROPOSED BUDGET SUMMARY AND BUDGET TOTAL

1. Investigation Costs: $ -
2. Analysis Costs: . $ ' -
3. Personnel Costs: : $ 30,092.00
4. Equipment Costs: | $ _ | ' .

| 5. Field Purchases and Other Costs: $ 50,831.40
6. Handling Charges: $ 9;163.04

TOTAL PROPOSED BUDGET = $  90,086.44




© IEMA No. 97-0848

G. PERSONNEL CAP DEVELOPMENT

All personnel costs that are not included elsewhere in the budget/billing form must be listed here. Costs must
be listed per task, not personnel type. The following are some examples of tasks: Drafting, data collection,
plan, report, or budget preparation for CAPBA (i.e., site classification work plan, 45 day report, or higk

priority corrective action budget), sampling, field oversite for CAP Dev.& (i.e., drilling/well installation, -
corrective action, or early action)of maintenance of Downtown .

possible tasks.

The above list is not inclusive of all

Environmental Engineer 4 hoursx $§ 100.00 perhour = $ 400.00
(Title)
Task to be performed for the above hours: CAP Budget Amendment
Senior Env. Geologist 2 hoursx $ 8100 perhour.= 3§ 162.00
(Title)
Task to be performed for the above hours: CAP Budget Amendment
Technical Editor 2 hoursx $ 55.00 perhour = § 110.00
(Title)
Task to be performed for the above hours: CAP Budget Amendment
Office Manager 2 hoursx $§ 40.00 perhour = 5 . 80.00
(Title)
Task to be performed for the above hours: CAP Budget Amendment
Laborer 312 hoursx $  35.00 perhour = $§ 10,920.00
(Title) | |
Task to be performed for the above hours: Landfarm Operation
Engineering Technician 228 hoursx $ ~55.00 perhour = $  12,540.00
(Title) ‘ ‘
Task to be performed for the above hours: Landfarm Operation, Lysimeter Sampling Trips
Field Supervisor / Coordinator 168 hoursx $ 35.00 perhour = 3§ 5,880.00
(Title)
Task to be performed for the above hours: Landfarm Operation
hours x perhour = § -

(Title)

Task to be performed for the above hours:

CAP Budget Amendment

G-1 CAPBA

This form must be submitted in duplicate.

v
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(Title)

Task to be performed for the above hours:

TEMA No.

hours x per hour

CAP Budget Amendment

97-0848

(Title)

Task to be performed for the above hours:

hours x per hour

CAP Budget Amendment

(Title)

Task to be performed for the above hours:

hours x per hour

CAP Budget Amendment

(TIUET

Task to be performed for the above hours:

hours x per hour

CAP Budget Amendment

(Title)

Task to be performed for the above hours:

hours x per hour

CAP Budget Amendment

=

(Title)

Task to be performed for the above hours:

hours x ' per hour

CAP Budget Amendment

(Title)

Task to be performed for the above hours:

hours x per hour

(Title)

Task to be performed for the above hours:

CAP Budget Amendment

hours x per hour

(Title)

Task to be performed for the above hours:

CAP Budget Amendment

hours x per hour

30,052.00

-TOTAL“PERSONNEL COSTS:

G-2 CAPBA

e This form must be submitted in duplicate.



FIELD PURCHASES AND OTHER COSTS

[EMA No.

CORRECTIVE ACTION

97-0848

All equipment used must be listed below in a tixﬁe and materials format. Handling charges should not be

added here; use Section J.

, Handling
Field Purchases Quantity ltem Price/Item |Total Cost Charges
Site Restoration '
Laborer 16{/hour $ 35003 560.00 |yes
Backhoe with operator 16|/hour 3 85.00 [ § 1,360.00 |yes
Trucking Charge (15 c.y.) 16}/hour 3 85.00 | $ 1,360.00 jyes
Disposal Charge 36|/ton $  20.00|$  720.00 |yes
Backlfill (CA6 aggregate) 36¢/ton $ 11.25 1§ 405.00 {yes
Backhoe mobilization/demobilization 1|L.S. $ 500.00 3% 500.00 |yes
Laborer / Operator mileage 80/mile 3 038 1% - 30.40 |yes
Sewer Cap Materials / Permits 1L.S. § 75.001]% 75.00 |yes
Building Demolition 3 -
Building Demolition 1{L.S. $ 9,000.00 | $ 9,000.00 |yes
Asbestos Inspection 1L.S. $§ 500.00 |$  500.00 yes
Landfarm Operations ’ 3 -
Apgregate for access road construction 120{/Ton $ 1125 1% 1,350.00 |yes
Trucking Charge (15 c.y.) " 64 }/hour $ 85.00 | $ 5,440.00 lyes
Backhoe with operator 312|/hour 3 85.00 | § 26,520.00 |yes
$ -
$ B
$ -
3 -
$ -
3 -
$ -
$ -
$ -
$ -
[ -
$ -
$ -
g -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
v $ ~
Subtotal Page I-1 $ 47,820.40

I-1 CORRECTIVE ACTION

This form must be submitted in duplicate

— R
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[EMANST-0848

CORRECTIVE ACTION
Other Costs - A listing and description of all other costs which will be/were incurred and are not specifically
listed on this form should be attached. The listing should include a cost breakdown in a time and materials

format.

Other Costs No. Rate Cost

Copies 20008 005|$ 10.00
Mileage for CW3M trips 8560.00/ $ 0.35|§ 2,996.00 |*

Per Diem

Postage

$ 5.00

Total Other

* 10 trips at 214 miles per trip

for lysimeter sampling
30 trips at 214 miles per trip
for landfarm operations

$ 3,011.00
TOTAL OTHER COSTS =  §  3,011.00
' {Total (Pages I-1 and I-2) [§ 50,831.40 |

1-2 CORRECTIVE ACTION

This form must be submitted in duplicate ‘




HANDLING CHARGES

IEMA No. ~ 97-0848

CORRECTIVE ACTION

Handling charges are eligible for payment on subcontractor billings and/or field pufchases only if they are
equal to or less than the amounts determined by the following table:

Subcontractor or Field
Purchase Cost

$1 - $5,000

35,001 - $15,000
$15,001 - $50,000
$50,001 - $100,000
$100,001 - $1,000,000

A. Subcontractor Charges

Eligible Handling Charges as a
Percentage of Cost
12%

- $600 + 10% of amt. Over $5,000

$1,600 + 8% of amt. Over $15,000
$4,400 + 5% of amt. Over $50,000
$6,900 + 2% of amt. Over $100,000

Section where cost

Backhoe with operator

Subcontractor is listed Subcontract Amount
Site Restoration I-1 Corrective Action | $ 47,820.40
Building Demolition I-1 Corrective Action | §  9,000.00
Asbestos Inspection I-1 Corrective Action | $ 500.00
Appgregate for access road construction 1-1 Corrective Action | $  1,350.00
Trucking Charge (15 c.y.) I-1 Corrective Action | §  5,440.00
I-1 Corrective Action | § 26,520.00

Subtotal J-1 Subtotal: $ 90,630.40

- J-1 CORRECTIVE ACTION

This form must be submitted in duplicate



v CORRECTIVE ACTION
B. Field Purchase

[EMA No.  97-0848

Field Purchase

Field Purchase Amount

|Subtotal Page J-2 :

$ -

‘ ﬁSubtotal of Pages J-1 and J-2 :

3 90,630.40

[Hand@g Charge *: § -9,163.04

* Use chart at top of Page J-1 to calculare the allowable handling charge.

Copies of invoices for subcontractor costs and receipts for field purchases are required for billing submissions

J-2 CORRECTIVE ACTION

This form must be submitted in duplicate
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w [LLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH CRAND AVENUE EAsT, P.O. BOx 19276, SPRINGFIELD, ILLINOIS $2794-9276, 217-782-3397.
James R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHicaco, IL 60601, 312-814-6026
Renee CIPRIANO, DIRECTOR

CERTIFIED MAIL _
2002 3150 0000 2257 9763

Roo R. BLacojevicH, GOVERNOR -

217/782-6762

- JUN 30 2004

Keller Oil Properties, Inc. ‘
Auention: Charjes Keller - : : - . N

44 Avenue of MidAmerica -
Etfingham, llinots 61920 : - S C/L

Re: LPC #0490255121 -- Effingham County
Effingham / L. Keller Oil Properties -- Downtown Shell
205 South 3rd Street & Fayette Avenue
LUST Incident No. #970848
LUST Technical File -

Dear Mr.‘ K.eller

The Illinois Environmental Protection Agency (Illinois EPA) has reviewed the 6™ Amendment to
the High Priority Corrective Action Plan Budget (budget) submitted for the above-referenced
incident. This budger, dated May 14, 2004, was received by the Illinois EPA on May 17, 2004.
Citations in this letter are from the Environmental Protection Act (Act) and 35 Illinois
Administrative Code (35 [1l. Adm. Code) -

~

The budget is rejected for the reason(s) listed in Attachment A (Section 57.7(c)(4) of the Act and
35 1. Adm. Code 732.405(c) and 732.503(b)). ‘

All future correspondence must be submitted to:

Illinols Environmental Protection Agency
‘Bureau of Land - #24 ,
Leaking Underground Storage Tank Section
1021 North Grand Avenue East

Post Office Box 19276

Springfield, IL 62794-9276

Please submit all correspondence in duplicate and include the Re: block shown at the begmmng '
of this letter. : . _

2

ROCKEGRD ~ 4302 North Main Street, Rockford, IL 61103 - (815) 387-7760 » Des PLaiNes — 9511 W. Harrison St., Des Plaines, IL
ELCiN ~ 595 South fNiate, Elgin, L 60123 - (847) 608-3131 ¢ ProRia - 5415 N, University St., Peoria. IL 61614 - (309) #
BuRrEaU OFf LanD - PtORiA — 7620 N. University St., Peoria. IL 67614 — (309) 693-5462 o CHAMPAIGN — 2125 South First Street, Champaigri
SPRINGTIELD ~ 4500 S, Sixth Strect Rd,, Soringfield, 1L 62706 - (217) 786-6892 = CoLunsvilLs ~ 2009 Mall Street, Collinsville, 1L 62
MaRION = 2309 W, Main S\, Sulte 116, Marion; IL 62959 ~ (618) 993-7200

" tabbies®

-~ e
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Page 2

'An underground storage tank system owner or operator may appeal this decision to the Illinois
Pollution Control Board. Appeal rights are attached.

If you have any questions or need further assistance, pleasc contact the Illinois EPA project
manager, Eric Kuhlman at 217/785- 5715

Harry A. Chappel, P.E.

Unit Manager

Leaking Underground Storage Tank Section
Division of Remediation Management |
Bureau of Land '

Sincerely,

HAC:EK:EK\.

Attachment: Attachment A = !
Appeal Rights

¢:  CW3M Company
Division File:

a2

<L
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Arttachment A

Re: LPC #0490255121 -- Effingham County
Effingham / L. Keller Oil Properties -- Downtown Shel)
203 South 3rd Street & Fayette Avenue :
LUST Incident No. #970848
LUST Technical File

WA 004

Cyhe

Citations in this attachment are from the Environmental Protection Act (Act) and 35 Illinois

Clart : PAGE

Administrative Code (35 Ill. Adm. Code).

1.

Costs related to activities, materials, or services not necessary to stop, minimize,
eliminate. or clean up a release of petroleum or its effects in accordance with the
minimum requirements of the Act and regulations are ineligible for payment from the
Fund (35 IlIl. Adm. Code 732.606(y)). These costs arc not a corrective action costs.
"Corrective action” means an activity associated with compliance with the provisions of

~Sections 57.6 and 57.7 of the Act (Section 57.2 of the Act and 35 Ill. Adm. Code
732.103). One of the eligibility requirements for accessing the Fund is that costs are
associated with "corrective action" (Section 57. 9(a)(7) of the Act and 35 Ill. Adm. Code
732.305(c)). The budget includes such costs.

Costs of alternative tech_nology that exceed the costs of conventional technology are
ineligible for reimbursement -from the Fund (33 JlIl. Adm. Code 732.606(bb)). These
costs are for activities in excess of those necessary to meet the minimum requirements of
Title XVI1 of the Act (Sectlon 57.5(a) of the Act; 35 Ill. Adm. Code 732. 505(c) and
732.606(0)). |

EK:EK:



B7/14/2084 16:24 21752288489 ’ CliM ' ' PAGE 02

Appeal Rights

An underground storage tank owner or operator may appeal this final decision to the Hlinoisl
Pollution Control Board pursuant to Sections 40 and 57.7(c)(4)(D) of the Act by tiling a petition
for a hearing within 35 days after the date of issuance of the final decision. However, the 35-day
period may be extended for a period of time not to exceed 90 days by written notice from the
owner or operator and the Illinois EPA within the initial 35-day appeal period. If the owner or
operator wishes to receive a 90-day extension, a written request that includes a statement of the
date the final decision was received, along with 4 copy of this decision, must be sent o the
Illinois EPA as soon as possible.

" For information regarding the filing of an appeal, please contact:

Dorothy Gunn, Clerk
Illinois Pollution Control Board ' ;
State of Illinois Center , ' |
100 West Randolph, Suite 11-500 '
Chicago, IL 60601

312/814-3620

For information regardmg the ﬁhng of an extension, please contact: _ | !

Illinois Environmental Protectmn Agerm)
Division of Lega} Counsel

1021 North Grand Avenue East

Post Office Box 19276

Springfield, IL 62794-9276
217/782-5544




BARNES &THORNBURG
g Suire 440
One h?:rst?l Wacker Drive

Chicago, Illinois 60606-2809 U.S.A.. .

(312) 357-1313

Cazolyn §. Hesse Fax (312) 759-55646

(312) 214-8301

Email: chesse@btlaw.com www.btlaw.com

July 15, 2004

VIA FACSIMILE & FEDERAL EXPRESS

Mr. John Kim

Illinois Environmental Protection Agency
1021 North Grand Avenue East '
Springfield, Illinois 62702

Re:  LPC #0490255121 - Effingham County
Effingham / L. Keller Oil Properties - Downtown. Shell
203 South 3" Street & Fayette Avenue
LUST Incident No. 970848
LUST Technical File

Dear John:

: On June 30, 2004, the Illinois Environmental Protection Agency issued a letter with
respect to the above-referenced LUST Incident regarding the new High Priority Corrective
“Action Plan and Budget Amendment dited May 14, 2004, which was received by the -
Agency on May 17, 2004. L. Keller Oil / Effinghani is located in Effingham, Illinois. A
copy of the letter is attached. L. Keller Oil / Effingham submltted these documents pursuant

to 35 IAC Section 732.405(e) which states as follows:

If, following approval of any groundwater monitoring plan, corrective action
plan or associated budget plan, an owner or operator determines that revised
procedures or cost estimates are necessary in order to comply with the
minimum required activities for the site, the owner or operator shall submit, as
applicable, an amended groundwater monitoring plan, corrective action plan or
associated budget plan for review by the Agency. The Agency shall review-

. and approve, reject or require modifications of the amended plan in
accordance with the procedures contained in Subpart E of this Part.

e
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Mr. John Kim
July 15, 2004
Page 2

It appears that the Agency did not review these documents in accordance with the procedures
contamed in Subpart E. :

L. Keller Oil / Effingham believes that, based upon discussions with Illinois
Environmertal Protection Agency and for other reasons, that we will be able to resolve the
issues raised in the Agency’s letter. However, we believe that we will not be able to resolve
these issues by the deadline for filing an appeal of these issues to the Illinois Pollution
Control Board.  Thus, this is a request for a 90-day extension pursuant to the -Illinois
Environmental Protection Act Section 40(a)(1) and 35 IAC 105.406 te allow us to continue .
these dlscussxons and to try to resolve this issue. :

Rt for any reason, the Agency will not seek the 90-day extension, please notify me
immediately so that I may file an appeal to the Board. If you have any questions or
comments, please do not hesitate to contact me. ~ '

Sincerely yours,

-

BARNES & THORNBURG LLP ;

QQJ\,%-@Q.KJ A HKLM

Carolyn S. Hesse

CSH/jmr
‘Enclosure
~cc: William Sinnott
Carol L. Rowe
227838v1 '
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CERTIFICATE OF SERVICE
1, the undersigned attorney at law, h-ereby certify tha.t on August 5, 2004, I servéd true
and correct copies of 2 REQUEST FOR NINETY DAY EXTENSION OF AP'PEAL PERIOD,
. by placing true and correcf éopies in properly sealed and acidressed envelopes and by depositing
said sealed envelopes in a U.S. mail drgp box located within Springﬁeld, [linois, with sufficient
First Class Mail postage afﬁxed thereto, upon the following named persons:

Dorothy M. Gunn, Clerk * Carolyn S. Hesse

Illinois Pollution Control Board - Barnes & Thomburg
James R. Thompson Center - Suite 4400

100 West Randolph Street One North Wacker Drive
Suite 11-500 Chicago, IL 60606-2809

Chicago, IL 60601

ILLINOIS ENVIRONMENTAL PROTECTiON AGENCY, |
Resporde : ' '

John ’NKim =
Assistant Counsel

Special Assistant Attorney General
Division of Legal Counsel

1021 North Grand Avenue, East
P.O. Box 19276

Springfield, Illinois 62794-9276
217/782-5544

217/782-9143 (TDD)
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- BEFORE THE POLLUTION CONTROL BOARD

OF THE STATE OF ILLINOIS
L. KELLER OIL PROPERTIES )
(DOWNTOWN SHELL), )
' ' Petitioner, ) :
: V. ) PCB No. 05-
ILLINOIS ENVIRONMENTAL ) © (LUST — Ninety Day Extension)
. PROTECTION AGENCY, ) ‘
- Respondent. )
NOTICE
Dorothy M. Gunn, Clerk Carolyn S. Hesse
Mlinois Pollution Control Board o Bames & Thomburg .
James R. Thompson Center o Suite 4400
100 West Randolph Street v One North Wacker Drive

Suite 11-500 _ Chicago, IL 60606-2809
Chlcago IL 60601 \ .

" PLEASE TAKE NOTICE that I have today filed with the office of the Clerk of the Pollution
Control Board a REQUEST FOR NINETY DAY EXTENSION OF APPEAL PERIOD, copies of which

are herewith served upon you.
Respectfully submitted,

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,
Respondent

John J{Kim

Assistant Counsel

Special Assistant Attorney General
Division of Legal Counsel

1021 North Grand Avenue, East

P.0.Box 19276
- Springfield, llinois 62794-9276

217/782-5544
217/782-9143 (TDD)
Dated: August 5, 2004
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BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

L. KELLER OIL PROPERTIES

)
(DOWNTOWN SHELL), )
Petitioner, )
v. )  PCBNo. 05-
ILLINOIS ENVIRONMENTAL ) (LUST — Ninety Day Extension)
PROTECTION AGENCY, ) ' o :
Respondent. - )

-REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent, the Illinois Environmental Protection Aéency t“ﬂliﬁois
EPA”), by one of its éttomeys, John J. Kiin, Assistant Counéel and Special Assistant ‘A"ttorney‘
Gener\al,‘and, plirsuant to Section 40(a)(1)‘ of the Illinois Enviroﬁmental Protection Act (415
ILCS 5/40(a)(1»)) and 35 Ill. Adm. Code 105.208, hereby requests that the Illinois Pollution
Control Board (“Board”) grant'an eXtcnsioﬁ of the tMﬁy—ﬁve (35) day peribd for petitioning fof a
hearing to November 3, 2004, or any other date not more than a total of one hundred twenty-five
| (125) days from the date of seﬁice of the Illinois EPA’s final decision. In support thereof, the
illinois EPA respectfully stafes as follows: | o

| 1. On June 30, 2004, the Illinois EPA issued a ﬁﬁal decision toy the Petitioner.
(Exhibit A) |
| 2. B ‘On July 15, 2004, the Pefiﬁoner. made a written request to the Illinois EPA for an
extension of time by which to file petition for review, ask{ng the Illinois EPA jéin in fequesfing
that the‘Board extend the thirty-five day period for filing a petition to ninety days.‘ The Petitioner
has not represented when the final decision was received, though it would not ha\}e been received

earlier than July 1, 2004. (Exhibit B)




3. The additional time requested by the parties may eliminéte the need fora hearing
in this matter or, in the alternative, allow the parties to identify issues and limit the scope of any
hearing that may be necessary to resolve fhis matter.

WHEREFORE, for the reasons stéted above, the parties request-that the Board, in the
interesf of administrative and judicial economy, grant this requést for a ninety-day extension of
the thirty-five day period for petitioning for a hearing.

-‘ Respectfully sﬁbmitted,

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY;
Respondent '

John(. Ky~ '

Assistant Counsel ,

Special Assistant Attomey General -
- Division of Legal Counsel

1021 North Grand Avenue, East
P.O. Box 19276 ‘
Springfield, Illinois 62794-9276
217/782-5544 |
217/782-9143 (TDD)

Dated: August 5, 2004

This filing submitted on recycled paper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EasT, P.O. BOx 19276, SPRINGRELD, ILLINOIS 62794-9276, 217-782-3397
JAMES R. THOMPSON CENTER, 100 WesT RANDOLPH, -SUITE 11-300, CHicago, IL 60601, 312-814-6026

Rob R. BLacojevicH, GOVERNOR Renee CIPRIANO, [DHRECTOR

217/782-6762 CERTIFIED MAIL
| ' J0o2 3150 0000 LeS7 9985

JUN 30 2004 :
Keller Ol Properties, Inc. ‘
Atiention: Charjes Keller o : o : G ":’ﬂﬂ :
44 Avenue of MidAmerica ' A SoAlg
Eifingham, Illinois 61920 . _ T OL/ :

Re: LPC #0490755171 - Effingham County :
Effingham / L. Keller Oil Properties -- Downtown Shcll
203 South 3rd Street & Fayette Avenue _
LUST Incident No. #970848
LUST Technical File

Dear Mr. Keller: o ‘ . ‘

The Illinois Environmental Protection Agency (Iilinois EPA) has reviewed the 6™ Arhéndment to
the High Priority Corrective Action Plan Budget (budget) submitted for the above-referenced
incident. This budger, dated May 14, 2004, was received by the Illinois EPA on May 17, 2004.
Citations in this letter are from the Environmental Protection Act (Act) and 35 Illinois
Administrative Code (35 Jll. Adm. Code).

The budget is rejected for the reason(s) listed in Attachment A (Section 57.7(c)(4) of the Act and
35 1ll. Adm. Code 732.405(c) and 732.503(b)).

All future correspondence must be submitted to:

Illinois Environmental Protection Agency
Bureau of Land - #24 -

Leaking Underground Storage Tank Section -
1021 North Grand Avenue East

Post Office Box 19276 .
Springfield, IL 62794-9276 ’ ‘

Please subrmt all correspondcnce in duplicate and include the Re: block shown at the beginning
of this letter -

V. Harrison St., Des Plaines. IL 60016 ~ (847) 294- 4000

rsity St., Peoria. IL 61614 - (309) 683-3463

B 25 South First Streat, Champaign, IL 61820 - (217) 278—-:800'
R09 Mall Street, Colensvtlle IL 62234 - (618) 346-5120

B 16) $93-7200 :

ROCKECRD ~ 4302 North Main Street, Rockford, IL 81103 - (8135) §
ELCin - 595 South State, Elgin, 1L 60123 - (847) 608

BureaU OF LanO - PrOR - 7620 N. University St., Peoria. IL 67614 - (38 §
SPRINGHICLO ~ 4500 5. Sixth Sireet Rd., Soringiield, It 62706 - (2 8
"MARION = 2309 W, Mairgd
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Page 2
An underground storage tank :ystem owner or operator may appeal this decmon to the Illinois
Pollution Control Board. Appeal rights are attached.

If you have any questions or need further assistance, please contact the Illinois EPA project
manager, Eric Kuhlman. ar 217/785-5715.

Sinc;rely,

Harry A. Chappel, P.E.

- Unit Manager
Leaking Underground Storage Tank Section
Division of Remediation Management
Bureau of Land '

HAC:EK:EK\.

Attachment: Attachment A ¢/

Appeal Rights

c: - CW3M Co‘mpany' '
Division File

-
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Artachment A |

PC #0490255121 -- Effingham County
fiingham / L. Keller Oil Properties -- Dowmown Shell

203 South 3rd Street & Fayette Avenue - o o C%/

UST Incident No. #970848

LUST Technical File

Citations in this attachment are from the Environmental Protection Act (Act) and 35 Illinois

Admin

L.

istrative Code (35 Ill.. Adm. Code).

Costs related to activities, materials, or services not necessary to stop, minimize,

“eliminate. or clean up a release of petroleum or its effects in accordance with the
* minimmum requirements of the Act and regulations are ineligible for payment from the
- Fund (35 Ill. Adm. Code 732.606(y)). These costs arc not a corréctive action costs.

"Corrective action" means an activity associated with compliance with the provisions of
Sections 57.6 and 57.7 of the Act (Section 57.2 of the Act and 35 Ill. Adm. Code
732.103). One of the ehglbﬂny requirements for accessing the Fund is that costs are
associated with "corrective action” (Section 57.9(a)(7) of the Act and 35 I}l. Adm. Codc
732. JOS(C)) The budget includes such costs. :

Costs of alternative technology that exceed the costs of conventional technology are

ineligible for reimbursement from the Fund (35 JIl. Adm. Code732.606(bb)). These

costs are for activities in excess of those necessary to meet the minimum requirements of -

" Title XVI of the Act (Section 57.5(a) of the Act; 35 II1. Adm. Code 732. 505(c) and

732.606(a)).

EK:ER\
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Appeal Rights’

An underground storage tank owner or operator may appeal this final decision o the [Hinois
Pollution Control Board pursuant to Sections 40 -and 57.7(c)(4)(D) of the Act by tiling a petition
for a hearing within 35 days after the date of issuance of the final decision. Howcver. the 35-day

. period may be extended for a period of time not to exceed 90 days by written notice from the
owner or operator and the Illinois EPA within the initial 35-day appeal period. If the owner or
operator wishes to receive a 90-day extension, a written request that includes a statement of the
date the final decision was received, along with a copy of this decision, must be sent to the
Illinois EPA as soonp as possible.

For informarion regarding the filing of an appeal, please contact:

Dofothy Gunn, Clerk

- Illinois Pollution Control Board
State of Illinois Center
100 West Randolph, Suite 11-500
Chicago, IL. 60601
312/814-3620

For information regarding the filing of an extension, please contact:

Illinois Environmental Protection Agency
Division of Legal Counsel

1021 North Grand Avenue East

Post Office Box 19276

Springfield, IL 62794-9276
217/782-5544

S




BARNES &THORNBURG

Suite 4400 .
One Nurth Wacker Drive

‘ ) i , Chicugo, lllinois 60606-2809 . 5. A7

’ : (312) 357- 1313
Carolyn S. Hesse . Fax (312) 759.5646

(312) Z14-3301

Email: chesse@btlaw.com www.btlaw.com

July 15, 2004

RECEIVED

- Division of Legal Counsel

JUL 15 2604

VIA FACSIMILE & FEDERAL EXPRESS

Mr. John Kim | |
- Illinois Environmental Protection Agency Envir onmental L
, ental Frotec
1021 North Grand Avenue East IAgenoy‘ ection

Springfield, Illinois 62702

Re:  LPC#0490255121 - Effingham County
Effingham / L. Keller Oil Properties - Downtown Shell
203 South 3™ Street & Fayette Avenue
LUST Incident No. 970848
LUST Technical File

Dear John:

On June 30, 2004, the Illinois Environmental Protection Agency issued a letter with
respect to the above-referenced LUST Incident regarding the new High Priority Corrective
Action Plan and Budget Amendment dated May 14, 2004, which was received by the
Agency on May 17, 2004.. L. Keller Oil / Effingham is located in Effingham, Illinois. A
‘copy of the letter is attached. L. Keller Oil / Effingham submitted these documents pursuant
to 35 JAC Section 732.405(e) which states as follows: . :

If, following approval of any groundwater monitoring plan, corrective action

" plan or associated budget plan, an owner or operator determines that revised
procedures or cost estimates are necessary in order to comply with the
minimum required activities for the site, the owner or operator shall submit, as
applicable, an amended groundwater monitoring plan, corrective action plan or
associated budget plan for review by the Agency. The Agency shall review
and approve, reject or require modifications of the amended plan in
accordance with the procedures contamed in Subpart E of this Part.

EXHIBIT |

%
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Mr. John Kim
July 15, 2004
Page 2

It appears that the Agency did not review these documents in accordance with the procedures
contamed in Subpart E.

L. Keller Oil / Effingham believes that, based upon discussions with Illinois
Environmental Protection Agency and for other reasons, that we will be able to resolve the
‘issues raised in the Agency’s letter. However, we believe that we will not be able to resolve
these issues by the deadline for filing an appeal of these issues to the Illinois Pollution -
Control Board. Thus, this is a request for a 90-day extension pursuant to the Illinois
Environmental Protection Act Section 40(a)(1) and 35 IAC 105 406 to allow us to continue .
these dlscussmns and to try to resolve this issue. :

If, for any reason, the Agency will not seek the 90-day extension, please notify me
immediately so that I may file an appeal to the Board. If you have any questions or
comments, please do not hesitate to contact me.

Sincerely yours,

- BARNES & THORNBURG LLP

C/erxsfg.( \}& Hk&)ﬁﬂ-&

Carolyn S. Hesse

CSH/jmr
Enclosure
~ ¢cc:© William Sinnott
Carol L. Rowe
227838v1

BARNES & THORNBURG e




CERTIFICATE OF SERVICE
I tﬁe ﬁ)qdersigned attorney at law, héreby certify thét on August 5, 2004, I served true -
and correct copies of a REQUEVST FOR NINETY 'DAY EXTENSION OF APPEAL PERIOD,
by placing true and correct copies in properly sealed and addressed envelopes and by depositing
said sealed envelopes in a U.S. mail drop box located within Springﬁeld, Illinoié, with sufficient

First Class Mail postage affixed thereto, upon the following named persons:

Dorothy M. Gunn, Clerk - Carolyn S. Hesse

Illinois Pollution Control Board ' Barnes & Thornburg
James R.- Thompson Center Suite 4400.

100 West Randolph Street \ One North Wacker Drive
Suite 11-500 o '~ Chicago, IL 60606-2809

Chicago, IL 60601

‘ILLIN OIS ENVIRONMENTAL PROTECTION AGENCY,
Responde o o ‘

John ’NKim -
Assistant Counsel '
‘Special Assistant Attorney General
Division of Legal Counsel

1021 North Grand Avenue, East
P.O. Box 19276

Springfield, Illinois 62794-9276
217/782-5544

217/782-9143 (TDD)




ILLINOIS POLLUTION CONTROL BOARD |
August 19, 2004

L. KELLER OIL PROPERTIES
(DOWNTOWN SHELL),

Petitioner,

PCB 05-22

(UST Appeal)
(90-Day Extension)

V.

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Respondent.
ORDER OF THE BOARD (by J.P. Novak):

On August 9, 2004, the parties timely filed a joint notice to extend the 35-day period
within which L. Keller Oil Properties may appeal a June 30, 2004 determination of the Illinois
Environmental Protection Agency (Agency). See 415 ILCS 5/40(a)(1) (2002); 35 1ll. Adm. Code
105.402, 105.406. Because the postmark date of:the joint request is within the time for filing, the
joint request was timely filed. 35 Ill. Adm. Code 101.300(b)(2), 105.404." The Agency rejected
petitioner’s sixth amendment to the high priority corrective action plan budget for L. Keller Oil
Properties’s leaking underground petroleum storage tank facility located at 203 South Third
Street, and Fayette Avenue, in Effingham, Effingham County.

The Board extends the appeal period until November 3, 2004, as the parties request. See

415 ILCS 5/40(a)(1) (2002); 35 Ill. Adm. Code 105.406. If L. Keller Oil Properties fails to file
an appeal on or before that date, the Board will dismiss this case and close the docket.

IT IS SO ORDERED.

I, Dorothy M. Gunn, Clerk of the Illinois Pollution Control Board, cert1fy that the Board
adopted the above order on August 19 2004, by a vote of 4-0.

/497«7/%%%/

Dorothy M. Gunn, Clerk
Illinois Pollution Control Board
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