RECEIVED
. CLERK'S OFFICE
BEFORE THE POLLUTION CONTROL BOARD FEB 0 1 2005
OF THE STATE OF ILLINOIS X
STATE OF ILLINOIS

VISION PROPERTIES BLUE ISLAND LLC, ) Pollution Control Board
Petltloner )
V. ). PCB No. 05- | “"’] .
. ILLINOIS ENVIRONMENTAL ) (RCRA Appeal — 90-Day Extension) .
PROTECTION AGENCY, )
o - Respondent. )
NOTICE
Dorothy M. Gunn, Clerk : Tlmothy Ramsey
Illinois Pollution Control Board : Weinberg Richmond LLP
James R. Thompson Center " 333 West Wacker Drive
100 West Randolph Street #1800
Suite 11-500 Chicago, IL 60606- 1288

Chicago, IL 60601

PLEASE TAKE NOTICE that I have today filed with the office of the Clerk of the Pollution
Control Board a REQUEST FOR NINETY DAY EXTENSION OF APPEAL PERIOD copies of which

are herewith served upon you.

Respectfuliy sﬁbmitted

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

Respondent

J ohﬂ J.Kim Q ’ )
Assistant Couns :

~ Special Assistant Attorney General
Division of Legal Counsel .
1021 North Grand Avenue, East
P.O. Box 19276

Springfield, Illinois 62794-9276
217/782-5544

217/782-9143 (TDD)

Dated: January 31, 2005




RECE
| - ClERks ok‘éﬁ@m
BEFORE THE POLLUTION CONTROL BOARD ' FEB 01 2005
OF THE STATE OF ILLINOIS STATE OF ”J.JNO}S

Pollutlon Contro| Bomd

VISION PROPERTIES BLUE ISLAND LLC, ) : S ‘
- Petitioner, ) 47 :
. ' v. ) PCB No. 05- ) : : .
ILLINOIS ENVIRONMENTAL . - ) . (RCRA Appeal — 90-Day Extension)
PROTECTION AGENCY, : ) .
: Respondent )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent, the Illineis E-nvironmental Protection Ageﬁcy (;‘Illinois
- EPA”), by one ef its attorneys, JoIln J. Kim, Assistant Ceunsel and Special Assistant Attorney
General, and, pursuant _.‘to Section ,40(a)(1) of ‘the, Illinois Environmental Protec_tic)ﬁ Act (415
ILCS 5/40(a)(1))_’a‘nd 35 III. Adm Code 105.208,vhereby requests that the IllIneiS Pollution
Control Board (“Board”) grant an extension of the thirty-five (35) day.period fer petitioning for e
'hearing to May 13, 2005, or any other date not more than a total of one‘hundr_ed twenty;ﬁve
(125) days the date of service of the Illinois EPA’s final decision. In suppert thereof, the Illinois

EPA respectfully states as follows:

1. On December 28, 2004, the Tllinois EPA issued a final decision to the Petitioner.
(Exhibit A)
2. On January 28, 2005, the Petitioner made a written request to the Illinois EPA for

an extension of time by_ which to ﬁIe a petition forv review, askingthe Illinois EPA join in
fequesting that the Board extend,th»e.thirty-ﬁve day per'iod' for filing a petition te‘v‘ninety aays.
The Petitioner represent that the final decision was received on January 7, 2005. (Exhibit B)

3. The additional time requested by the parties méy eliminatev the need fo; éheari.ng'
in this matter or, in bthe alternative, allow the parties to identify issues .and limit the scope of any |

hearing that may be necessary to'resolve this matter.

e i e



WHEREFORE, for the reasons stated above, the parties request that the Board, in the a
,intérest of administraﬁve#and judicial econdmy, grant .t_his request for a ninety—d‘ay _extens-ion of
the thifty-ﬁve day period for petitioning for a hearihg.

Respectfully submitted, | |

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,

- Respondent .
Johh J.Kim ] (,wvb)

Assistant Counsel

Special Assistant Attorney General
Division of Legal Counsel ,
1021 North Grand Avenue, East
P.O. Box 19276

Springfield, Illinois 62794-9276
217/782-5544

217/782-9143 (TDD)

Dated: January 31, 2005

This filing submitted on recycled paper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 Nowis Grasn Avenur East; P.O. Box 19276, SPRINGTIT, 11 INOIS 62794-9276, 217-782-3397
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RDDR BLA(_.OlLVIcu GOVERNOR RENEE CIPRIAN() DirecToOR
217/524-3300
' Certified Mail
December 28, 2004 '. 7002 3150 0000 1220 6058

Vision Properties Blue Island, LLC

Attn: Mr. Benjamin L. Kadish, Managing Member
150 North Wacker Drive, Suite 2160

Chicago, Hlinois 60606

Re: 0310240004 -- Cook County
Vision Properties Blue Island, LLC (Vision Ptopemcs)
(Y¥ormerly Gilbert & Bennctt Mfg, Co.) |
- ILD005109525
T.ogNo. B-149-CA-20 ‘ L
Received: August 6, 2004 v : -
RCRA Permit L

_ Decar Mr. Kadish:

This is in response to a document entitled “RCRA Phase II Supplemental Investigation”
submitted August 5, 2004 by Mahlon T. Hewitt III, LPG, Andrews Environmental Engincering,
Inc. (Andrews) on behalf of Vision Properties Blue Island, LLC (Vision Properties). The subject
submittal addresses corrective action at several solid waste management units (SWMUs)
undergoing corrective action in accordance with Section IV of the faclhty s RCRA post-closurc
penmt (Log No. B-149) dated Scptcmbcr 28, 1995. 4

The Illinois EPA has determined that it can approve the abovc-rcfcrcnccd submittal suchct to the
following conditions and modifications:

1. The SWMUs of concern at this faclhty are as follows:
a. -SWMU I—Closed (pre-RCRA) Sm’facc Impoundmcnt
b. SWMU 2—Water Soluble Waste Oil Drum Storagc Arca
c. SWMU 7—Scrap Steel Storage Area | o

d. | SWMU 10—Trichloroethylene Hazardous Wastc anrage Area in %dmtibn

c. SWMUJ 12—Wastewater Treatment System

R(w kFORR 4302 North Main Sireet, Rockiond, 1 #1103 (815)987-2760 »  Ths Praunes . 9511 W. Karrisan 51, Des Plaines, Il /0016 (847) 294 4000
Fican 595 South State, Elgin, Il 60123 - (R47) 608-3131 = Prokun— 5415 N. University S, Pﬂma IL 11614 - (309) 673-5463
Burcau O Lanm - Prowia = 7620 N. University St., Peodia, 1L 61614 ~ (309) 693-53362  »  CHAMPAGN — 2125 South | irst Street, Champaign, 1L 61820 ~ {217) 278-5800
SPRINGALLD - 4500 8, Sixih Sln:cl Rd., Spnnglkhl L 62706 - 17) 7866892 v CotUNSVILLE — 2008 Mall Stoel, Collinville, IL 62134 (618) 346-5120
o Maxson — 2309 W, Main SL., Suile 116, Marion, i, 67959 : (618) 933 7200

EXHIBIT |
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Mr. Benjamin Kadish
Log No. B-149-CA-20

f - SWMU 13--Mosquito Creek

SWMU 14—Suspocted Disposal Arca. :
b, SWMU 15—Landform No. 1
i SWMU 16-Landfarm No. 2;

5. SWMU 17—Sulfuric Acid Cleaning House

k ' SWMU IQ—Tnchlorocthylcne Hazardous Waete Stomge AreaNortheastof

Production Arca

A drawing showing the location of eaoh‘of these units within the facility is attached. In
addition, a table summarizing the cu:rcnt status of corrective action cfforts at cach of
these SWMUs is also attached.

The Sohd Waste Managcmcnt Unit rcfcrrcd toas Mosqmto Cteek cannot be cons:dered
clean closed at this time. T.ead contamination above Tier 1 levels set forth in 35 TL.

Adm, Code 742 has been found at this unit. A plan to conduct further investigation at
this unit was approved by Illinois EPA on September 8, 2004. Once the contamination at
this unit has been adequately characterized, it will be necessary for Vision Properties to
take appropriate action to ensurc the contaminant levels remammg at this unit meet the:
reqmrements of 35 111. Adm. Code 742.

The SPLP resu]ts for soil samples col!cctcd and analyzcd for motals which are presented

in Table 3 indicate that the detection limit is highcr than the remediation objectives found
in 35 Ill. Adm. Codc 742. Assuch, it appears as though the soil samplcs must be
collected and analyzed again.

Based on boring logs and geologic cross-scctions provided in the subject submittal, the

1llinois EPA concurs with the facility’s conclusion that the site was constructed on top of

historical fill material, and that the fill material is laterally extensive across the site.

The Hlinois BPA does not consider SPLP results to be dircetly comparable to 35 11
Adm. Code 742 Tier 1 GROs and thus does not concur with the discussion of those
comparisons in Scction 3.2 of the subject submiital or the analytxcal result compansons
as presentcd in Table 5 of the subject submittal. -

The Tllinois EPA has determined that, at this time, it cannot approve the facility’s request
to delete chloride, sulfate, iron, manganese, nickel and vinc from groundwater
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Mr, Benjamin Kadish
TLog No. B-149-CA-20

Pape 3

monitoring at SWMUs 1, 5, 10, 12, 13 and 19 or the capped hazardous waste area
(rcgulated unit) based on 35 1. Adm. Code 620.420(=a)(3). This is duc to the following:

.a.

The boring logs and geologic cross-sections provided in the subject submittal
indicatc that the uppermost aquifer at the facility exlends to greater than 10 ft
below the original land surface and possesses additional criteria specified in 35
1. Adm. Code 620.210. This information indicates that groundwatcr at the
facility is appropriately classified as Class I Groundwater in accordance with 35
Ni. Adm. Code Part 620. The groundwater parameter monitoring exemption
discussed in 35 Il Adm. Code 620.420(a)3) applics to Class TT Groundwater
only. .

- The facility has not adequately demonstrated that these groundwater

contaminants are not the result of releases from sources other than the SWMUs
or the regulated unit. The Hlinois FPA acknowledgcs that the facility has been
working to complcte a background evaluation pursuant to 35 Tll. Adm. Code

742.410 as required by Condition 4 of the November 13, 2003 Hlinois EPA letter
(Log No. B-149-CA-15, 16 and 18). The statistical demonstration discussed in

Scction 3.4 of the subject submittal is not appropriate to mcct the requirements of
35 TIl. Adm. Code 742.410. Therefore, that evaluation has yet {o be completed,
and as a result, not enough information is available to make that detcrmination.

‘Requests to remove parameters from the groundwater monitoring requirements

for the regulated unit must be in the form of requests to modafy Section Tl of the

Permit through a permit modification request

7. The Illinois EPA has determined that, at this time, it cannot approve the facility’s request
{0 delete cadmium, chromium aird lead from groundwater monitoring at SWMUs 1, 5,
10, 12, 13 and 19 or the capped hazardous waste arca based on currently observed -
backpround concentrations. This is due 10 the following: :

a.

The Ilinois EPA does nol concur with the following statemcnt on Page 13 of (he
- subject submtttal

. a comparison of the parameters cadmium, chromium and lead to that
found in the background or upgradicnt well G115 reveals that the
background concentration of these pammetcm appear to be greater than
that found on-site.” .

‘This statement is not totally accurate. Whilc it appears true for chromium and »

- lead based on First and Second Quarter 2004 groundwater results, historically
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their concentrations tend to be about an order of maghitude higher at well G-110
than concentrations detected so far at well G-115. As discussed in Condition 7.¢
below, an appropriate background evaluation for these paramcters has yet to be
- completed by the facility. Additionally, (he statement quoted abovc has been true
for cadmium in eastern portions of the facility, but not the vicinity of well R-110.
- At that well, cadmium has consistently been detected at concentrations several
- orders of magnitude higher than obscrved so farat well G-115.

'b. .. The lllinois EPA does Dot concur with tbe 1o1lowmg statement ﬁ'om Papc 13,
- paragraph 3 of the subject submittal: - .

“... it is Andrcws Engincering opinion that the ubiquitous nature of the . . -
parameters of concemn provide sufficient cvidence to document that the
groundwater impacts are not from the remaining SWMUs.”

The Hlinois EPA acknowledges that information provided in the subject .

- submittal indicates that many of these contaminants arc relatively widespread
across the facility. However, widespread distribution is not in and of itself
sufficient cvidence to demonstrate that groundwater impacts are not from any of
the SWMUs. The facility must adequately demonstrate that concentrations of
contaminants in downgradient wells are not the result ol releases from the
SWMUs or the regulated unit. This has yet to be aa:omphshcd for the units in_
question.

e As chscussed in Comment 6.5 above, the Illinois EPA acknowledges that the .
facility has been working to complete a background evaluation pursuant to 35 Til,
- Adm. Code 742.410 as required by Condition 4 of the November 13, 2003
[llinois EPA letter (Log No. B-149-CA-15, 16 and 18). The statlstlcal _
demonstration discussed in Section 3.4 of the subject submitial is not appropriate
1o mest the requirements of 35 Ill. Adm. Code 742.410. Therefore, thut
" evaluation has yet to be completed, and as a result, not enough information is
available to makc that determination.

a Requests (o remove parameters from the groundwater monitloring requirements
(or the regulated unit must be in the form of requests to modlfy Section II of the
- Permit through a permit modification request.

8. Based on Conditions 6 and 7 above, the lllinois EPA has determined that, at this time, it
cannot approve the facility’s request for a No Further Action (NFA) determination for
groundwater at SWMUs 1, 5, 10, 12, 13, and 19.
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9. The faéility must continue the background ¢valuation for cadrhium, chromium, fron,
lead, manganese, nickel, zinc, chloride and sulfate in accordance with Condition 4 of the
N()vember 13, 2003 Illmms EPA letter. o

10. By February 15, 2005, the facility must submit a report of the res\ﬂts of the backgmund
evaluation discussed in Condition 7 above. The report must be submitted as a request to

modify corrective action activitics at the faclhty It must include, but not be restricted to
the following informeation: : . .

a  Tdent ﬁcalion nf the reason for the subjec‘t submittai;_
b. | A discussion of the statistical method employed in the background analysis; v-

c. Derived background values for the COCs in qucstlon and calculations used to )
determine tboee values; : A

d. A summary in tabular form of analyhcal data used in the evaluation, including
the appropriate Txcr 1,ClassI GRO and the derived background value for each

CO(,
e. Isoconcentration maps for each COC depicting the cxtent of contamination
exceeding approptiately derived background concentrations; and
£ A course of action based on the evaluation results.
1. The facility must continue scmi-annual groundwater momtonng a1 SWMUs 1,5, 10,12, A
13 and 19 in accordance with Conditions 2.2 lhmugh 2.g of the November 13, 2003
Hiinois EPA leiter. -

12.  The November 13, 2003 Illinois EPA letter (I.og No. B-149-CA-15, 16 and 18)
conditionally approved a Tier 2 evaluation for ¢is-1,2-DCE, TCE, vinyl chloride, copper,
sulfate at SWMUs 5, 10, and 19, as well as zinc at SWMUs 1, 12 and 13. The Illinois
EPA thus approves the facility’s request to discontinue monitoring for those parameters
at the respective SWMUs. Condition 6 of the Novembcer 13, 2003 letter, which outlines
the steps necessary to eliminate the groundwater i mgestxon exposurc pathway for thosc
COCs, remains oulstanding, o .

13. Considering that historic fill material has been identified to be laterally extensive at the
facility, and that 35 lll. Adm. Codc 620.420(a)(3) cannot be applicd to groundwatcr ~
COCs at the facility because of the appropriate groundwater classification, the 1llinois
EPA wishes o provide the following guidance regarding groundwater:
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a. The facility may be ablc to request excluding some of the remaining groundwater
constituents as COCs pursuant to 35 1. Adm. Code 742.415(b)(1) by way of the
background cvaluation required in Comments 8 and 9 above.

b.  The facility may request to utilize the derived background values as GROs in
accordance with 35 [ll. Adm. Code 742.415(b)(2)- :

c. Tor any constituents that exhibit elevated back ground concentrations that capnot

be excluded from consideration as.COCs by way of a background evaluation,
additional Tier 2 evaluations may be conducted (assuming that the requirements
necessary to allow the use of 35 Ill. Adm. Code Part 742 risk assessment have
been met). Under these circumstances, the cxtent of groupdwater contamination
would be defincd as the area(s) where COC concentrations exceed background ‘

based GROs.

~d. . The facility must meet the requircments of35. 1. Adm. Code 742, Subpait J to-

14,

15.

16

exclude the groundwater ingestion pathway for any COCs evaluated under Ticr

As investigation of groundwaler procecds at the famhty; it may be neccssary to include
additional groundwater constituents to meet the requirements of 35 11, Adm Code

742.1015()(2).

Corrective action avtivities at this facxlny must meet the requirements of: (a) the :
facitity’s RCRA permit; (2) 35 1. Adm. Codc 724.201 and 742; and (3) previous Nlinois
EPA letters rcparding corroctxvc action at this facility (Log No. B-142-CA-1 thmugh B-
142-CA-19). ,

As can be seen in the attached table, an enginecred barrier and associated restrictions-are
being used at SWMUs 7, 14, 15, 17 and 17. This barrier must meet the requircments of
35 Ill. Adm. Code 742, Subparl K, Tt must be noted that an institutional control mecting
the requirements of 35 Ill. Adm. Code 742, Subpart J must be mct when an cngmeered
barrier is used in developing remediation objectives for a project.

A detailed description of the proposed barriers must be submitted to Ilinois EPA by May
1, 2005. The information submitted to linois EPA must include: (1) a description of the
characteristics and construction details of the barrier; (2) plans and specifications for the

_ barrier; (3) scaled drawing showing the horizontal and vertical boundaries of the barricr;

and (4) a demonstration that the proposed barrier meets the rcqmrcmcnts of 351 Adm
Code 742, Subpan‘. K.
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17. Remediation ohjectives for this project have been bused on oric of the following: (1)

industrial/commercial property use; (2) engineered barriers; (3). point of human cxposure
at a location other than the source; and/or'(4) exclusion of cxposurc routes. In accordance
with 35 TIl. Adm. Code 742.1000, an institutional control meeting the requirements of 35
Tll. Adm. Code 742, Subpart ) must be cstablished to ensure that these facts do not change
in the future, as they were fundamcntal to the establishment of the approved remediation

objectives.

A proposed institutional control meeting the requirements of 35 1ll: Adm. Codc 742,
-Subpart J must be placed on the property must be submittcd to Illinois EPA by May 1,
2005. It must be noted that Ilinois EPA’s internct site (www.epa.stale il us) contains
guidance regarding proposed institutional controls, mcludmg a model environmental land
use control ’lhjs institutional control must:

a. Restrict future use of the site to commercial/industrial activitics (ncccssary for
SWMUs 5, 10, 12 and 19); .

b. Require maintenance of an cnginccred barrier and restrict SWMUs 7, 14, 15,16
. .and 17; and .,

c. Requires maintenance of the final cover over SWMU 1 and restricls exposure to
the matcnal rcmammg at that unit. ,

18 ‘The institutional control for an engmeered barricr for SWMUs 7, 14, 15, 16 and 17 and
for the final cover at SWMU 1 must be developed in accordance with 35 1l. Adm. Code -
742, Subpart J and must also clearly include the following information and restrictions:

o A statement that contaminated soil/material is present at the site, but does not posc
a threat to human health or the environment, provided an enginccred batrier or
cover remains over it and the restrictions set forth in the institutional control are
met;

b A scaled drawing showing the boundaries of the required engineered barricr or
cover placed over the contaminated soil/material, relative to the property
boundaries at the site;

c A description of the construction details of the required engineered barricr or
cover placed over the contaminated svil/material

d A requirement that the engineered barricr or cover in place over the contaminated
soil/material of concern properly maintained in a future;
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‘Code 1010(dX(8); (b) identifies the map within the exhibit which addresses the
individual requirements ol 35 111, Adm. Code 742.1010(dX8XA), (B), (C) and
(D); and (¢) lists the maps which comprise the exhibit by name and number.

(3) The Real Estate Tax hldcleﬁrccl Index Number (PIN) of the property in
question must be contained on cach map in Exhibit B.

This letter shall constitute lllindis EPA’s final action on the subject submittal. Within 35 days of

 the date of mailing of the Illinois EPA’s final decision, the applicant may petition for a hearing

before the Illinois Pollution Control Board to contest the decision of the Illinois EPA, however,
the 35-day period for petitioning for a hearing may be cxtended for a period of time notto
exceed ninety days by writtcn notice provided to the Board from the applicant and the Tflinois
EPA within the 35-day appeal period.

Work required by this Jelter, your submiftals or the regulations may also be subject to other laws
governing professional services, such as the llinois Professional Land Surveyor Act of 1989, the
Professional Engineering Practice Act of 1989, the Professional Geologist Licensing Act, and the
Structural Engineering Licensing Act of 1989. This letter does not relieve anyone from
compliance with thesc laws and the regulations adopted pursuant to these laws. All work that
falls within the scope and dcfinitions of these laws musi be performed in compliance with them.
The Hlinois EPA may refer any discovered vrolatwn of these laws to the appropriate regulating
authority.,

Should you have any questions regarding corrcctive action at the facility-please contact William
T. Sinnott; 11 at 217/524-3310, If you have any questions regarding groundwatcr issues please
contact Scotl Kau[’man al 217/785-6869.

Sincercly,/”_‘ -

Joyce L. Muni
Manager, Perfhi
Bureau of Land

JLM:WTS:bjh\MN 1s.doc
on DL

Attachments: Facility Layout Map
Corrective Action Status of the SWMUs of Conoern at Vision Properties

cc:  Harriet Croke—USEPA Region V (w/o cnclosurcs)
‘Mahlon T. Hewitt I

s, A
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Corrective Action Status of the Various SWMUs of Concerﬁ at Vision Properties ‘
B-149-CA-20 :

SWMIJ No. /Name Status of Corrective Action Efforts
1--Closcd (pre-RCRA) | Per 1/29/99 letter: (1) unit properly closed as a landfill; (2)
Surface Tmpoundment | institutional contro! needed to reflect fact unit is a closed
disposal unil and establish appropriate restrictions; and (3) post-
closure care must be provided (cover maintenance and
groundwater mouitoring). Groundwater
investigation/monitoring effurts have been and continues to be
carried out in accordance with plans and reports approved by - o i

Mlinois EPA. |
5—Water Soluble | Per 7721700 Ictter, no further zu:lwn needed provxdcd (1) an )
Waste Oil Drum institutional control is establish to restrict future use of facility to .
Storage Area commcrcial/industrial activities; and (2) a groundwatcr 3

investigation and, as necessary, remediation program is .
completed. Groundwater investigation/monitoring efforts have
heen and continue to be carricd out in accordance with plans and
teports approved by lllinois EPA.

7—Scrap Stecl Per 1/26/99 letter, engincered barrier and associaled nstitutional

Storage Area control needcd for soils remaining at unit.

10 TCE Hax Same as SWMU 5.

Waste Storage Area at ~ !

the Production Area o ;
[ 12— Wastewater Samc as SWMU 5

Treatment Systcm ‘

H—Mosqmto Creek Lcad detected at unit. Add’l investigation must be conducted in -
accordance with Hllinois EPA’s Scptember 8, 2004 letter.
Remediate, as necessary, to meet requirements of 35 Iil. Admin.
Code 742. Groundwaler investigation/monitoring efforts have
been and continue to be carried out in accordance with plans and

_| reports approved by TEPA. o
14—Suspected Samcas SWMU 7 .
Disposal Area . .
15--Landfurm #1 Samc as SWMU 7
16--Landfarm #2 Samc as SWMU 7 .
17--Sulfuric Acid Per 1/29/99 Ictter, no further action needed if umt is: (1) clcancd ‘
Cleaning House (2) found to be structurally sound; (3) filled with sand; and (4) ’

e covered with a concrete cap.
19—TCE liaz Wastc ~ | Same as SWMU §

Storapc Arca NE of
Production Ares

Vision Prupertics—S WMU summary -
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Vision Propertics Bhue Island LLC
Benjamin L. Kadish
333 West Wacker Drive
Suite 1020
Chicago, IL. 60606 .
312-220-0607 :
312-220-0052 FAX
312-953-4344 CELL

January 7, 2005

Ms. Joyce Munie

Mr. Scott Kaufman ., ”

Mr. William ‘1. §|nn0tt, ll

Mr, James Moot

Bureau of Land

Tlinois Environmental Protection Agengy
1021 North Grand Avenue East
Springfield, IL 62794-9276

RE: 0310240004 Cook County
Vision Properties Blue Island LLC
RIZCRA Permit
Dear Ms. Munie and Mssrs. Kaufman, Sinnott, and Moore:

Ireceived the attached letter dated Deceruber 28, 2004 in my office today, Friday, Januvary 7,
2005 via certified mail. '

My office moved to 333 West Wacker Drive in March 2004, and the letler was addressed to my
old address,

The letter is missing page 8, and we are informing the 1IEPA of this in writing by this lcttcr.
Please resend page 8 to my office at the current address, or fax the letter Lo my office and fo

Timothy Ramsey, Bsquirc of Weinberg & Richmond, and to Kenn Liss and Mahlon Hewitt of
Andrews Environmental at the fax numbcers listed below.

. If someone from the 1EPA can contirm receipt of this letter, pléase call, fax or email to confirm

receipt at ben kadish@prairereattyadvyisors,com.
We look forward to further discussions with the IEPA.

L. Kadlsh
Managmg Member
Vision Propertics Blue Island LLC

Cc:  Timothy Ramsey via fax 312-807-3303

Kenn Liss, Mahlon Hewill via fax 217-787-9495

p.
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Log No. B-1495-CA-20
Page 8

19.

- A requirement that a sife safety plan meeting the requirements of 29 CFR be

developed and implemented any time construction/excavation work takes place in
the contaminated soil/material present beneata the engineered barrier. Among
other thmgs this plan must properly restrict vvorker exposure and any other
person’s exposure to the contaminated soil/material;

A‘requlrement that any soil removed from beneath the engineered barrier be
managed in accordance with 35 Ill. Adm. Code, Subtitle G: Waste Disposal.

35 1ll. Adm. Code 742.1010(d)X8) requires that an EL_UC contain scaled maps which
show information about the facility, any remaining contamination at the facility and any
physical features at the facility to which the ELUC applies.

a.

The required scaled site maps must specifically show:
(1) the legal' boundary of the property to which the ELUC applies;

(2) The horizontal and vertical extent of contaminants of concern above
applicable remediation objectives for soil and groundwater to which the
ELUC applies;

(3) Any physical features to which an ELUC applies (e.g., engineered barriers,
monitoring wells, caps); and

(4) The nature, location of the source, and direction of movement of the |
contaminants of concern. .

Exhibit‘B of the model ELUC developed by 11linois EPA is comprised of the
maps necessary to meet the requirements of 35 Ill. Adm. Code 742.1010(d)(8). In
developing such an exhibit for an ELUC asscciated with an engmeered bamer or
industrial/commercial land use restrictions:

(1) If only one drawing is used to present all the required information, then it
must be clearly labeled as Exhibit B to ths ELUC in question. Many times
however, it will be necessary to include more than one drawing in Exhibit B
to meet the requirements of the requirements of 35 Ill. Adm. Code
742.1010(d)(8). In such cases, each map shall be given a unique Exhibit
number (i.e., Exhibit B-1, B-2, B-3, etc.) and labeled as such.

(2) A cover sheet must be provided for the exhibit which: (a) lists the fypcs of
scaled maps that must be provided in the ELUC as required in 35 Ill. Adm..




WEINB‘ERG RICHMOND o “ 333 WEST WACKER DRIVE #1800

CHICAGO, ILLINOIS 60606-1288

LLP
TELEPHONE (312) 807-3800
FACSIMILE ({312) 807-3903
TlMOTHY RAMSEY
{312} 845-2507
TRAMSEY@WR-LLP.COM
January 28, 2005

BY ELECTRONIC MAIL
(iohn.kim@epa.state.il.us)

- Mr. John Kim .
Illinois Environmental Protection Agency
1021 North Grand Avenue, East
P. O. Box 19276
Springfield, Illinois 62702

Re: 0310240004 — Cook County
: Vision Properties Blue Island, LLC (Vision Properties) ' : !
(formerly Gilbert & Bennett Mfg. Co.) L. ' ;
ILD005109525 - :
Log No. B-149-CA-20

Dear John:

As 1 indicated in our telephone call earlier today, we are representing Vision Properties
Blue Island, LLC (“Vision”) with respect to the above-referenced facility. Enclosed herew1th are
copies of the following documents relating to this facility: :

1. Letter dated December 28, 2004 (without page 8) from Joyce L. Munie of the
Ilinois Environmental Protection Agency ("IEPA") to Vision;

2. Letter dated. January 7, 2005 from Benjamin L. Kadish, Managing Member of
Vision, to Joyce Munie and others at IEPA stating, among other things, that the
IEPA letter dated December 28, 2004 was recelved on January 7, 2005 and was
missing page 8; and

3. Telecopier cover page dated January 10, 2005 from William T. Sinnott II of IEPA
to me, along with a copy of page 8 of IEPA's letter dated December 28, 2004.

The IEPA letter dated December 28, 2004 states that Vision has 35 days from the date of
mailing of that letter to petition for a hearing before. the Pollution Control Board to contest

609309_1.D0C




WEINBERG|RICHMOND
Mr. John Kim

. January 28, 2005 -

Page 2

IEPA's decision but that this 35-day period may be extended for up to 90 days by written notice
“provided to the Pollution Contro! Board from Vision and IEPA within the 35-day appeal period.
I understand that, in fact, the 35-day appeal period commences on the date of Vision's receipt of
the December 28, 2004 letter, not the date of IEPA's mailing of that letter. Further, please note
that Mr. Sinnott's notation on the telecopier cover page dated January 10, 2005 states that IEPA's

letter dated December 28, 2004 will be reissued and that the 35-day appeal period will be based.

on the reissued letter and not on the December 28, 2004 letter. To date, Vision has not received
any such reissued letter from IEPA. » ‘

IEPA’s letter dated December 28, 2004 addresses many technical aspects of the RCRA -

" Phase II Supplemental Investigation previously submitted by Vision's consultant to IEPA.

Vision objects to some of the IEPA determinations set forth in the December 28, 2004 letter. In
order to allow sufficient time for Vision and IEPA to resolve their differences concerning the
issues addressed in IEPA's December 28, 2004 letter, Vision requests a 90-day extension of
Vision's appeal period with respect to IEPA’s determinations in its December 28, 2004 letter.

Please send me confirmation that IEPA will be submitting this letter, aiongwith*IEPA’s
concurrence to the requested extension, to the Pollution Control Board within the 35-day appeal

~ period. '

Very tru‘liy' yours,

JTR/bfp
Enclosures

cc: Benjamin Kadish (via email, w/enclosures)
" Kenneth Liss (via email, w/enclosures)
Mahlon T. Hewitt III (via email, w/enclosures)
Arnold Weinberg, Esq. (via email, w/enclosures)

609309_1.DOC




. CERTIFICATE OF SERVICE

I, the undersigned attorney at law hereby certlfy that on January 31, 2005, I served true

and correct coples of a REQUEST F OR NINETY DAY EXTENSION OF: APPEAL PERIOD o

by placing true and correct copies in properly sealed and addressed envelopes and by depositing

said sealed envelopes in a U.S. mail drop box located within Springﬁeld, Illinois, with sufficient

FirstClass Mail postage affixed thereto, upon the following named persons:

Dorothy M. Gunn, Clerk Timothy Ramsey

Illinois Pollution Control Board - . Weinberg Richmond LLP
James R. Thompson Center ‘ : - - 333 West Wacker Drive
100 West Randolph Street : #1800

Suite 11-500 Chicago, IL. 60606- 1288

Chicago, IL 60601

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,
Respondent

QedanQ Kavn
r/mb)

John J. Kim
Assistant Counsel
Special Assistant Attorney General

. Division of Legal Counsel

1021 North Grand Avenue, East
P.O. Box 19276

‘Springfield, Illinois 62794-9276

217/782-5544
217/782-9143 (TDD)




