
UNTTED PARCELSERVICE (Claim#3), )
Petitioner, )

v. )
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

Respondent. )

NOTICE

DorothyM. Gunn, Clerk
Illinois PollutionControl Board
JamesR. ThompsonCenter
100WestRandolphStreet
Suite 11-500
Chicago,IL 60601

RECE~VED

CLERK’S OFFICE

SEP 03 2004
STATE OF ILLINOIS

Pollution Control Board

PCBNo.05-
(LUST Appeal— NinetyDayExtension)

Hugh B. Devery,P.G.
Blasland,Bouck& Lee,Inc.
975 CobbPlaceBoulevard,NW
Suite311
Kennesaw,GA 30144-4817

PLEASE TAKE NOTICE that I havetodayfiled with the office of the Clerk of the Pollution
ControlBoarda REQUESTFOR NINETY DAY EXTENSIONOF APPEAL PERIOD, copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENViRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Divisionof Legal Counsel
1021 North GrandAvenue,East
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:September1, 2004

BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS



BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

UNITED PARCELSERVICE(Claim #3), )
Petitioner, )

v. )
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by oneof its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Ill. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantanextensionofthethirty-five (35)dayperiodfor petitioningfor a

hearingto January5, 2005, or anyotherdatenot more thanatotal of one hundredtwenty-five

(125) daysfrom the dateofserviceof theIllinois EPA’s final decision. In supportthereof,the

Illinois EPA respectfullystatesasfollows:

1. On July 28, 2004, the Illinois EPA issueda final decisionto the Petitioner.

(Exhibit A)

2. OnAugust25, 2004,the Petitionermadeawritten requestto theIllinois EPA for

an extensionof time by which to file a petition for review, asking the Illinois EPA join in

requestingthat the Board extendthe thirty-five dayperiod for filing a petitionto ninety days.

ThePetitionerdid not representwhenthe final decisionwasreceived,thoughtheIllinois EPA

notesthefinal decisioncouldnotbedelivereduntil July 29, 2004attheearliest. (Exhibit B)
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3. The additionaltime requestedby thepartiesmayeliminatetheneedfor a hearing

in this matteror, in thealternative,allow thepartiesto identify issuesand limit thescopeof any

hearingthat maybenecessaryto resolvethis matter.

WHEREFORE, for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grant this requestfor a ninety-dàyextensionof

thethirty-five dayperiodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

John~. Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:SeptemberI, 2004

This filing submittedon recycledpaper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276,217-782-3397
JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300,CHICAGO, IL 60601,312-814-6026

ROD R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762

UnitedParcelService
Attention: Linda Lyons, EnvironmentalManager
55 GlenlakeParkway,NE
Atlanta, GA 30328

Re: LPC #1630100026-- St. Clair County
Belleville/LJnitedParcelService
8200ExcellencePlace
LUST Incident#911959
LUST FISCAL FILE

DearMs. Lyons:

TheAgencyhascompletedthereviewoftherequestfor reimbursementof correctiveactioncosts
from theIllinois UndergroundStorageTankFundfor theabove-referencedfacility. Theinvoices
reviewedcoveredtheperiodfrom December1, 2001 to January31, 2003. Theamountrequested
was$38,967.00.

Thedeductibleamountfor this claim is $10,000.00,which waspreviouslydeductedfrom the
InvoiceVoucherdatedOctober7, 1993. Listed in AttachmentA arethecostswhich arenot
beingreimbursedfrom this requestandthereasonsthesecostsarenot beingreimbursed.

On January21,2004, theAgencyreceivedyourcompleterequestfor paymentfor this claim. As
aresultof theAgency’sreviewofthis applicationfor payment,a vouchercannotbe preparedfor
submissionto theComptroller’soffice for payment.Subsequentapplicationsfor paymentthat
havebeenlaresubmittedwill be processedbaseduponthedatecompletesubsequentapplication
forpaymentrequestsarereceivedby theAgency.

This constitutestheAgency’s final actionwith regardto theaboveinvoices. An underground
storagetankowneroroperatormayappealthis final decisionto theIllinois Pollution Control
Board(Board)pursuantto Section22.18b(g)and Section40 of theAct by filing a petitionfor a
hearingwithin 35 daysafterthedateof issuanceofthefinal decision.However,the35-day
periodmaybe extendedfor a periodoftime not to exceed90 daysby writtennoticefrom the
owneroroperatorandtheIllinois EPA within the initial 35-dayappealperiod. If theowneror
operatorwishesto receivea 90-dayextension,awrittenrequestthat includesastatementofthe

ROCKFORI,—4302 North Main Street, Rockford, IL 61103 — (815t . Harrison St.. Des Plaines, IL 60016— (847) 294-4000
— 595 South State, Elgin, IL 60123 —(847) 608- y St., Peoria, IL 61614—1309) 693-5463

BUREAU OF LAND - PEoRIA— 7620 N. University St., Peoria, IL 61614—1 South First Street, Champaign, IL 61820 —(217) 278-5800
SPRINGFIELD —4500 S. S)xth Street Rd., Springiield, IL 62706 — C MaIl Street, Co)Iinsville, IL 62234 —(618) 346-5120

MARION — 2309 W. hI 8) 993-7200
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datethe final decisionwasreceived,alongwith a copyof thisdecision,mustbe sentto the
Illinois EPA assoonaspossible.

For informationregardingthefiling of an appeal,pleasecontact:

DorothyGunn,Clerk
Illinois Pollution ControlBoard
StateofIllinois Center
100 WestRandolph,Suite 11-500
Chicago,Illinois 60601
312/814-3620

For informationregardingthe filing of anextension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division ofLegal Counsel
1021North GrandAvenueEast
Springfield, Illinois 62794-9276
217/782-5544

If you haveany questions,pleasecontactRichard Nykiel of my staff or SamHale of Cliff
Wheeler’s staff at 217/782-6762.

DEO:RJN:jk\041638.doc

Attachment

Si

E. Oakley,Manager
LUST ClaimsUnit
Planning& ReportingSection
BureauofLand

cc: Blasland,Bouck & Lee,Inc.



AttachmentA
TechnicalDeductions

Re: LPC #1630100026-- St. Clair County
Belleville/UnitedParéelService
8200ExcellencePlace
LUSTlncidentNo.911959
LUST FISCAL FILE

Citationsin this attachmentafefrom theEnvironmentalProtectionAct (Act) and35 Illinois
AdministrativeCode(35 Ill. Adm. Code).

Item # Descriptionof Deductions

1. $38,967.00

Deductionfor costsassociatedwith correctiveactionthat wasnot conductedin
accordancewith an Agencyapprovedplan(Section22.18b(d)(4)(E)ofthe
EnvironmentalProtectionAct).

Deductionin coststhattheowner/operatorfailed to demonstratewerereasonable
(Section22.18b(d)(4)(C)oftheEnvironmentalProtectionAct).

TheAgencyhasdeterminedthat thecostsassociatedwith activitiesproposedare
beyondthescopeandmeasureof theAgency-approvedPlan.

DEO:RJN:jk\04l638.doc



AttachmentA
AccountingDeductions

Re: LPC #1630100026-- St. Clair County
Belleville/UnitedParéelService
8200ExcellencePlace
LUST Incident#911959
LUST FISCAL FILE

The following costsareincludedin theTechnicalDeductions,but arealsobeingdeniedby
Accountingfor thefollowing reasons:

Item# Descriptionof Deductions

1. $26.73,deductionin coststhattheowner/operatorfailed to demonstratewere

reasonable(Section22.18b(d)(4)(C)oftheEnvironmentalProtectionAct).

BBL-Invoice #78494-200202 $7.62 No handlingon in-houseitems
#78494-200205 $0.65 No handlingon in-houseitems
#78494-200207 $0.08 No handlingon in-houseitems
#78494-200209 $4.78 No handlingon in-houseitems
#78494-200211 $2.48 Handlingon mileage
#78494-200211 $11.12 Handlingon deniedshippingcosts

2. $208.35,deductionfor anadjustmentin overnightmail charges(Section
22.18b(d)(4)(C)oftheEnvironmentalProtectionAct).

BBL-Invoice #78494-200201 $97.60 Shippingnot to a lab
#78494-200208 $18.06 Shippingnot to alab
#78494-200211 $92.69 Shippingnot to a lab

3. $2,827.72,deductionfor anadjustmentin costsdueto a lackof supporting
documentation(Section22.18b(d)(4)(C)oftheEnvironmentalProtectionAct).

BBL-Invoice #78494-200209 Missingpage1 of invoice
ElectricalServiceCo.

4. $693.25,deductionfor anadjustmentin HandlingChargesof greal~erthantheallowed
Sliding Scale(Section22.18b(i)(2) oftheEnvironmentalProtectionAct).

BBL-Invoice #78494-200201 $2.62 Handlingoverallowedlimit
#78494-200205 $0.22 Handlingoverallowedlimit
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#78494-200207 $0.28 Handlingoverallowedlimit
#78494-200208 $213.32 Handlingoverallowedlimit
#78494-200208 $26.38 Handlingoverallowedlimit
#7g494-200209 $5.59 Handlingoverallowedlimit
#78494-20021 1 $47.35 Handlingoverallowedlimit
#78494-200211 $3.94 Handlingoverallov’ed limit
#78494-200211 $81 .71 Handlingoverallowedlimit
#78494-200212 $93.39 Handlingoverallowedlimit
#78494-200301 $63.74 Handlingoverallowedlimit

$154.71 Handling

$3,756.05Total AccountingDeductions

DEO:RJN:jk\041638.doc



BBL
BLASLAND, BOUCK & LEE, INC.
engineers & scientists

TransmittedVia UPSNDA

August25, 2004

Illinois EnvironmentalProtectionAgency
Mr. JohnKim,
Divisionof Legal Counsel
1021 NorthGrandAvenueEast
Springfield, Illinois 62794-9276

Re: Requestfor PetitionExtensionfor
ReimbursementofCorrective Action Costs
LPC #1630100026— St. Clair County
Belleville/United Parcel Service
8200ExcellencePlace
LUST Incident #911959

BBLES Project#: 37044.100

DearMr. Kim:

We arein receiptof a decisionletterdatedJuly 28, 2004 concerningLust Incident #911959from the Illinois
EnvironmentalProtection Agency. On behalf of United Parcel Service (UPS), BBL (BBL) respectfully
requestsa 90 day extensionfor claim # 3 receivedby your office on January21, 2004. This requestfor
reimbursementwas submitiedto the Illinois EnvironmentalProtectionAgency for the amountof $38,967.00,
with invoicescoveringaperiod fromDecember31, 2001 to January31,2003.

If you haveanyquestions,or requireadditional information, pleasefeel free to contactMs. Linda Lyons of
UPSat(404)828-6766,or BBL at (770)428-9009extension11.

Sincerely,

BLASLAND, BOUCK & LEE, INC.

~-~? ~~‘~//~1
L Hugh . Devery,P.G.) ProjectManager

MRS/mrs
Enclosure:Illinois EPADecisionLetter

cc: Ms. Linda Lyons, UPS 55 GlenlakeParkway,NE; Atlanta,Georgia30328;w/o attachment
File

I~~JT
975 CobbPlace Blvd. NW • Suite 31] • Kennesaw. GA 30144-4817

Tel (770) 428-9009 • Fax (770) 428-4004 • www,bbl-inc.com • offices nationwide
11 42363ExtnRqst Rmbrsmt CIaim3.doc



CERTIFICATE OF SERVICE

I, theundersignedattorneyat law, herebycertify thaton September1, 2004, I servedtrue

andcorrectcopies of aREQUESTFORNII’~ETYDAY EXTENSION OF APPEAL PERIOD,

by placingtrue andcorrectcopiesin properlysealedandaddressedenvelopesandby depositing

saidsealedenvelopesin aU.S. mail drop box locatedwithin Springfield, Illinois,’with sufficient

First ClassMail postageaffixed thereto,upon thefollowing namedpersons:

DorothyM. Gunn,Clerk HughB. Devery,P.G.
Illinois Pollution ControlBoard Blasland,Bouck& Lee,Inc.
JamesR. ThompsonCenter 975 CobbPlaceBoulevard,NW
100 WestRandolphStreet Suite311
Suite11-500 Kennesaw,GA 30144-4817
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

AssistantCounsel
SpecialAssistantAttorney General
Division of Legal counsel
1021North GrandAvenue,East
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


