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BEFORE THE | LLI NO'S POLLUTI ON CONTROL BOARD

IN THE MATTER OF:

EM SSI ONS REDUCTI ON MARKET
SYSTEM ADOPTI ON OF 35 I LL.
ADM CODE 205 AND
AMENDMENTS TO 35 | LL.

ADM CODE 106

R97-13
( Rul emaki ng)

e N N e e e

The following is the transcript of a
rul emaki ng hearing held in the above-entitled
matter, taken stenographically by KimM Howells,
CSR, a notary public within and for the County of
Cook and State of Illinois, before Charles M
Fei nen, Hearing O ficer, at 100 West Randol ph
Street, Room 9-040 Chicago, Illinois, on the 22nd
day of April, 1997, A D., commencing at the hour of

9 o'clock a.m
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MR FEINEN. Well, let's go on the record and
start this norning.

Good nmorning. It's roughly about 9 o' cl ock
this norning, April 22nd, Earth Day, | guess, for
all those who are keeping track.

We're going to start out this nmorning with
testinmony fromthe ERVMS Coalition, the continuation
fromyesterday, and, hopefully, after ERVG we'll |et
themall testify then as a panel, or as specific
guestions cone up, we'll do it that way. W' Il have
all the testinmony in first and then the
guesti oni ng.

If there's no notions or other matters
before we start, | believe we'll start out with a
short statement with M. Harsch fromw th the ERVS
Coalition from Gardner, Carton & Dougl as.

O her than that, if there's nothing el se,
we'll start out with M. Harsch.

Whul d you swear M. Harsch in, please?

(Wtness sworn.)

L. A. REPORTING (312) 419-9292
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VWHEREUPON:
ROY M HARSCH,

called as a witness herein, having been first duly
sworn, testified and saith as foll ows:

MR, HARSCH:. Thank you very nuch. M nane is
Roy Harsch. |1'ma partner with Gardner, Carton &
Dougl as, and | would lIike the opportunity today to
make a small statenent hopefully to clarify sone of
the points that were raised in yesterday's testinony
by two of the coalition nmenbers and, hopefully, to
clarify the points so we can avoid a nunber of the
guestions by the agency today.

First of all, this is a rul emaking
proceedi ng that was generated out of a cooperative
effort of the Illinois EPA and the Illinois
environnental regul atory group and sone of the
| arger sources in Illinois. As counsel to a nunber
of smaller conpanies that have either single
facilities in the Chicago area or happen to have a
plant in the Chicago area with relatively smal
| evel s of VOC em ssions, it was my understandi ng
that this type of business entity or industrial
entity really had not participated in the

devel opnent of these draft rules, and to sone

L. A. REPORTING (312) 419-9292
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extent, these conpani es have basically not been

i nvol ved in the regul atory devel opnent process in
any of the rules before the Pollution Control Board
in the past.

Because of our ongoing work for these
conpani es, | thought that it was very inportant that
t hese rul es be thoroughly understood by ny clients
and by other conpanies that were simlarly situated,
and that the agency and the board woul d understand
the inpact that these rules would have on relatively
smal | sources.

It is for that reason that | initially
contacted Bharat Mathur and asked for the
opportunity to nmeet with the agency and go over what
were then draft rules. That has substantially
changed in the interim On behalf of nyself,
Gardner, Carton & Douglas, and our coalition, we'd
like to thank the agency for that opportunity.

Bharat and others that are here today cane
to Chicago, put on a presentation, talked to a
nunber of conpanies that were simlarly situated
here in this building, and generally the agency has
been very avail able and open to us and has accepted

a nunber of our suggestions.

L. A. REPORTING (312) 419-9292
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In the ultimte devel opnent of the rule
that was filed and changes that have been nade on
the record, it was the individual companies' hope
that are in the coalition that by studying the rule,
by having a | ot of discussions with the agency,

t hose conpani es woul d understand how the rul e as
proposed woul d apply to and affect that conpany.

I ndi vi dual Iy, what that neant was by and
large, as | think M. Fasano testified yesterday,
the critical elenent is establishing the baseline.
Al'l of the coalition nenbers have different
ci rcunst ances, and they have problens that are not
strai ghtforward probably as many ot her conpani es of
that size will have in establishing the baseline.

It's just not going to be a clear cut
application, a nunerical application, of the rule.
They're going to have to sit down and talk with the
agency, go through, and try to reach an agreenent as
to the met hodol ogy of applying the rule as proposed
as it will finally be by the board assuming it's
enacted, so that they can cal cul ate what the
basel i nes are.

A nunber of the coalition nmenbers

i ndi vidual |y have been attenpting to do that

L. A. REPORTING (312) 419-9292
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t hr oughout the pendency of this rul making
proceeding, and it is our intent that they're going
to continue to do that. They're going to keep
pestering the agency, working with the agency,
trying to work out the methodol ogy by which they can
cal cul ate and reach an agreenent with the agencies
to what their baseline is.

It was our hope that for a nunber of the
conpani es we would conpl ete that process and woul d
tell the board that, that we would have reached an
agreement with the agency assum ng the rule had been
witten, enacted in a way it's been witten and
proposed so that that methodol ogy woul d be before
t he board, and we woul d, essentially, have reached
an under st andi ng, explain that understanding through
an exanple so that two nonths fromnow, two years
fromnow there woul dn't be any di sagreenent.

That has not occurred today, but we intend
to continue to work with the agency on the
assunption that the board is going to enact this
rule.

Now, you're going to hear today, as you
heard yesterday, fromindividual coalition nmenbers

who really do not support the adoption of this

L. A. REPORTING (312) 419-9292
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rule. They don't think it's necessarily reasonabl e
as applied for themto have to achieve further
reductions. It may be inmpossible as they wll
explain to achieve further reductions, and it may be
econom cal |y unreasonable for themto have to buy
all ocation units to conply.

That's what we were tal king about yesterday
in ternms of what agreenents have been reached or
nmet hodol ogy. We're not to say that we had secret
meetings with the agency or we cut any deals with
t he agency because that clearly was not the intent.

It was to sit down with the agency as much
as we do in permt situations and work through how
we woul d apply the draft rule or the proposed rule.

The second point that was rai sed yesterday
that | want to clarify is that the coalition clearly
under st ands what the agency's position is in this
rule in terns of the attai nnent of the ozone
standard. It is our understanding, and we accept,
that it is the agency's position that w thout
substantial reductions in ozone |evels and ozone
precursors achieve at the boundary |evel coming into
t he Chicagol and area that it will be inmpossible to

neet the standard.

L. A. REPORTING (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

10

W al so understand and accept that it's the
agency's position that VOC reductions will be
necessary in the Chicagol and area to neet the
current ozone standard.

That's not to say that we don't -- sone of
the coalition nenbers don't believe individually
that if you have readings as high as 110 at the
boundary | evel of ozone that if you add into that
soup mx the NOX and VOCs that are al so com ng al ong
with that 110 that it's not probable that you would
have viol ati ons of the ozone standard in the Chicago
area if you were to happen to track that plume as it
bl ew i nto the Chicagol and area, nor is there any
assurance that if you have a value at 110 that
you're not going to have 121 the next day or sone
ot her day.

That's essentially our understandi ng, and
with that, 1'll turn it over to Tracey to go through
our individual wtnesses and their prefiled
testi nmony.

M5. MHELIC. Good norning. This norning we
wi |l be presenting Robert Svendsen for Chase
Products Company, Arnold Horween, 111, for Horween

Leat her Conpany. In addition, we will be

L. A. REPORTING (312) 419-9292
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wi thdrawing at this time Arnold Horween, Jr.'s
prefiled testinony since he was unable to attend
today in lieu of submtting today the testinony of
Arnol d Horween, Jr., and TomCulliton will also be
avai l abl e for sonme additional questions.

W will also be presenting Bob Raynond from
RayVac Pl astics, Hank Devei kis from TC I ndustri es,
Steve Hul tquist from Treasure Chest, Cheryl Smith
fromAir Solutions, and Rich Trzupek will also be
available. He's with Air Solutions also. He is a
consul tant and has been representing nmenbers of the
coalition throughout these proceedi ngs.

And we're going to begin this nmorning with
Robert Svendsen. | don't know if you want to swear
in all the witnesses.

MR FEINEN. Let's do it one at a time since

mul ti pl e changes occurred.

Coul d you swear the wi tness, please?

(Wtness sworn.)
VWHEREUPON:
ROBERT W SVENDSEN J. R ,

called as a witness herein, having been first duly
sworn, testified and saith as foll ows:

MR, SVENDSEN: Good norning. Let ne say on

L. A. REPORTING (312) 419-9292
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behal f of the Chase, | truly appreciate the
opportunity to be with you here this norning.

My nane is Robert Svendsen, Jr., and |I'm
presi dent of Chase Products Conpany in Broadview,
IIlinois, a western suburb

MR, FEINEN: Could you speak up a little bit
| ouder ?
MR, SVENDSEN:  You bet.

My nane is Robert Svendsen, and | am
presi dent of Chase Products Conpany in Broadview,
IIlinois, a western suburb

Chase fornul ates and packages over 900
di fferent aerosol and consuner products including
spray paints, decorative spray snow, bathroom
cl eaners, househol d cl eaners, and personal care
products; that is, deodorants, hair spray, shaving
creans and so on.

Chase is a job shop operation processing
t hese products based on custonmer demand on a
contract basis that is characterized by frequent
product changes and small production runs. Chase's
production is determ ned solely by customer demand.

Chase nust have the flexibility to neet

changi ng mar ket demands and to react quickly to

L. A. REPORTING (312) 419-9292
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respond to consumer demands. These variations are
difficult to predict.

Chase's process is different from ot her
| arger aerosol can filling operations because
Chase's run size is substantially smaller, and,
therefore, requires nore frequent changeover.

For instance, Chase has over 4,000
di fferent changeovers a year for different specific
production jobs in our plant. Further, Chase fills
approxi mately 900 di fferent products as conpared to

the one or 200 filled by |arger operations, and one

13

or 200 is fairly expansive in terns of their product

operations. It's normally much snaller

Chase has been involved in the
i npl enentati on of ERVS rules for over a year and is
a nenber of the coalition -- and has been a nenber
of the coalition. Initially, Chase hoped that thes
rul es woul d be reasonable as applied to its
operations.

However, Chase has realized that because
its already reduced VOM emi ssions to the greatest
extent technically feasible. |Its only option to
achi eve the reductions required by these rules is t

reduce producti on.

L. A. REPORTING (312) 419-9292
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For instance, Chase has continuously
refornul ated its products to contain less VOM W
cannot, however, further reduce VOM content in these
formul ati ons based on current technol ogy.

Qur fornul ations already neet California's
requi renents and the Consuner Products Rule. 1In
addition, unlike |arger aerosol can filling
operations since Chase's production is based on
cust omer demand of over 900 products with required
turnaround as qui ckly as one week, Chase cannot
predi ct which products will be ordered.

Consequently, it cannot rely upon
stockpiling products outside of the season
Finally, add-on control is not technically
feasible. Accordingly, Chase's only option to
reduce em ssions is to reduce production

Si nce Chase cannot reduce production and
remai n conpetitive, we've already begun | ooking for
alternative sites outside of Illinois for our
operations. For exanple, lowa and south of the
border of the country of Mexico are currently
courting Chase.

lowa has recently begun utilizing the fact

that lowa will not place the environnmenta

L. A. REPORTING (312) 419-9292
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restrictions on Chase's operations that Illinois
has.

Al though it pains ne to consider noving ny
famly's business fromthis area, | may be left with
no other option if the Illinois Pollution Control
Board enacts the ERMS rul es.

As a result, Chase is opposed to the
i npl enentati on of the ERMS rul es for sources such as
Chase. Chase has al ready | ost busi ness because of
the current restrictions placed on its operations by
II1inois'" RACT rules.

If the board inplenents the ERMS rul es,
Chase may have to turn nore business away i ncl udi ng
that of its current custonmers. It is unlikely that
it will be economcally feasible for Chase to
purchase ATUs. More inportantly, ny conpetitors
will use the fact that | buy -- that | nust buy ATUs
against us in bids for business by calling ne a
polluter. That is a very real fact when you create
this nmarket.

In agreenent with the other coalition
menbers, | believe that if these rules were adopted,
both the agency and the board are el ecting an easier

way out of a difficult dilemma. Requiring reduction

L. A. REPORTING (312) 419-9292
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fromstationary sources again rather than to direct
its attention to other potential sources of
em ssions such as nobile sources.

If the agency continues in this path this
rule could force Chase to no |onger be a viable
operation in Chicago.

Chase thanks the board for the opportunity
to testify at this hearing and requests that the
board consider the issues raised by the coalition
bef ore adopting these rul es.

M5. MHELIC. Now, we'll have Arnold
Horween, |11.

MR, FEINEN. Do you want to nove his prefiled
testi mony?

M5. MHELIC On.

MR SAINES: Yes.

M. Svendsen, | am show ng you a docunent.
Wbul d you pl ease review that docunment and identify
for me whether that is a copy of your prefiled
testi mony?

MR SVENDSEN:  Yes.
SAINES: |Is that a fair and accurate copy?

SVENDSEN: Yes, it is.

2 3%

SAI NES: Thank you.

L. A. REPORTING (312) 419-9292
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At this time, we'd like to nove to submt
prefiled testinmony of Robert Svendsen for Chase

Products Conmpany into the record as Exhibit --

MR, FEINEN: 67, | believe.

MR SAINES: -- 67. kay.

MR FEINEN. Is this the sane --

MR SAINES: It is indeed.

MR FEINEN: -- that was prefiled on April 4th?
MR SAINES: That's correct.

MR FEINEN: |'m marking as Exhibit No. 67, the

prefiled testinmony of M. Svendsen whi ch appeared
in, | guess, the April 4th filing of Gardner
Carton & Dougl as on behal f of the ERMS Coalition
If there's no objection to entering that
into the record, I'll do so. Seeing none, it wll
be entered into the record as Exhibit No. 67, the
prefiled testinmony of Robert Svendsen for Chase
Product s Conpany.
(Exhibit No. 67 marked
for identification,
4/ 22/ 97.)
Thank you.
M5. SAWER: Are you going to go through the

testinony of each of these wi tnesses before

L. A. REPORTING (312) 419-9292
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guestions are asked?

MR FEINEN: | think I would like to go that way
t oday because | think sone of the questions mght be
all answered with one person answering them

M5. MHELIC. This is Arnold Horween, 111, for
Hor ween Leat her Conpany, and he will be testifying
on behal f of Horween Leat her Conpany.

For the record, let it reflect that we've
wi t hdrawn Arnold Horween, Jr.'s testinony which was
prefiled.

MR. FEINEN: So he's not reading his testinony
into the record?

MS. M HELIC: Yes.

MR FEINEN So will it be nmarked as an
exhi bit?

M5. MHELIC W will not nove his testinony as
an exhibit at this tine.

Wul d you swear in the wtness?

(Wtness sworn.)
VWHEREUPON:
ARNOLD HORWEEN, III
called as a witness herein, having been first duly
sworn, testified and saith as foll ows:

MR, HORVWEEN: Good norning. M/ name is Arnold

L. A. REPORTING (312) 419-9292
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Horween, I11. | am executive vice-president of
Hor ween Leat her Conpany in Chicago, Illinois.

Hor ween has been operating since 1904.
Horween has actively participated in devel opi ng
environnental regulations for |eather coating
operations in the Chicago area for several years.
Qur primary concern with these rules is determning
how to cal cul ate our baseline and achi eve the
reducti ons bei ng mandat ed.

Due to the uni queness of our operation and
the i npact the market has on our production, it is
i npossi ble for Horween to state any year's
representative. For instance, all significant
em ssions of VOM derive fromthe application of VOM
cont ai ni ng coatings, stains, or dyes.

The amount of VOM containing material we
use depends upon the product being made and the
condition of the hide being tanned. It is not
sol el y dependent upon the anount of |eather that we
finish.

For instance, if the fad in the market is
for unfinished | ooking | eather, we may not use VOM
containing materials to finish the |eather

However, if the fad in the market is for | eather

L. A. REPORTING (312) 419-9292
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that is nore polished or has nore |uster, we nust
use coating with VOMto finish the |eather.

The majority of VOV for Horween's process
is fromthe finishing of the I eather. Accordingly,
dependi ng upon the demand of the market, Horween
could finish the same anpunt of sides in two years
and have dramatically different VOM em ssions.

An addi tional inmpact on Horween VOV
em ssions of which Horween has no control is the
condition of the hides. W do not nmake a product
froma uniformraw material but a living creature
Each hide is different. It is not until we al nost
conpl ete processing the hides before we finish them
that we are able to determ ne the exact quality of
t he hi de.

As a result, it is not until this stage
that we can determine if the entire hide neets the
customer standard. |If not, we process those hides
to mnimze waste but nust al so process additiona
hides to fill the custoner's order

If the hide is slightly inperfect, it may
sinmply require additional finishing. Consequently,
t he exact sanme custoner order could court in

significantly different amounts of VOM eni ssions.

L. A. REPORTING (312) 419-9292
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We are unable to predict what we will
produce at any specific tine of the year. For
exanple, we currently finish |eather used in Gap
products. The Gap uses eight seasons in this year
not four, and produces ei ght seasons of different
| eat her goods.

Accordingly, every eight to 12 weeks, we
nmust be able to produce new and di fferent products.
W may be informed of the ampunt of |eather which
will be needed for the order eight to 12 weeks in
advance but will not know what colors or | ook of
| eather, the lustrous | ook or faded |ook, is desired
until two to three weeks before we nust deliver the
final product.

Accordi ngly, we have no idea how nmuch
coatings or what type of coatings we'll use to
finish this leather until the last mnute. Horween
must be able to finish this |eather in that
two-to-three-week period or we will lose this
cust oner .

We may not know if the order will cause us
to exceed our ATU allotnment until we begin finishing
the leather. At this time, we will not be able to

stop finishing the |eather to ensure that we can

L. A. REPORTING (312) 419-9292
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obtain ATUs on the market at a reasonabl e cost
wi t hout | osing the custoner.

This risk is not a once-in-a-lifetine
chance for Horween. It is a risk that we encounter
each season dependi ng upon our baseline enissions.
This risk may nake operating in Chicago no | onger
feasible. To reduce this risk, our only option is
to ensure that if the board adopts these rules, we
obtain a reasonable and flexible baseline.

Last July, ny father, Arnold Horween, Jr.
attended a neeting at which the agency agreed that
Horween's situation is unique because the sane
anmount of production can have dramatically different
emi ssi ons.

At that neeting, it's my understandi ng that
t he agency stated that based upon the uni qgueness of
the situation a reasonable option for calcul ating
our ERMS baseline would be to determ ne the anount
of the VOM enissions that is representative of the
tanni ng of one side of lustrous |eather of Horween
during one ozone season and then apply this factor
to production during two of the ozone seasons.

Hor ween has been unable to discuss this cal cul ation

further with the agency during this proceedi ng due

L. A. REPORTING (312) 419-9292
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to ny father's back injury.

VWhen the 12 percent reduction is required,
Horween's only option will be to cut back
production. There are no coatings avail abl e which
contain |l ess VOM content than those already applied
i n our operations and which neet our custoners
denands.

Due to the size of the roons at our
facility and fairly high air flows and m ni nal
vol unes of emissions, add-on control also is not an
avai l abl e option. At one neeting, the agency
suggested that Horween stockpile inventory outside
of the ozone season. This is not a viable option

Hor ween cannot stockpile inventory outside
of ozone seasons because Horween cannot predict what
color or look will be ordered. Since the finishing
of the product determ nes the | ook and Horween
cannot finish the product until it is ordered, it is
unrealistic for Horween to stockpile inventory.

Al t hough the agency has espoused that a
mar ket of ATUs will be borne fromwhich we can
pur chase em ssions, based on 90 years on a narket
demand busi ness, Horween has severe doubts that ATUs

will be avail able at a reasonabl e cost when needed.

L. A. REPORTING (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

24

Sources may not know whether ATUs wil |
actually be for sale or the cost of an ATU until the
ozone season is over. Horween's operations demand
the flexibility to produce the fad | eather on a
just-in-tinme basis.

Wthout the flexibility to fluctuate with
t he market demands inmredi ately, Horween will be
unable to remain a viable conpetitor in this
mar ket .

If we cannot neet our custoners' denands,
the custoners will go el sewhere. As a result, if
the board adopts these rules along w th other
nmenbers of the coalition, Horween could be forced to
nmove its operations out of Chicago and |ikely out of
[I1inois.

Qur conpetitors are not subject to the same
restrictions as us. More of our conpetitors are
opening facilities in Mexico and Asia. As a result,
we are already conpeting with conpani es who can
produce the | eather at a cheaper cost due to cheaper
| abor.

One of our advantages is our ability to
devel op, produce, and deliver new | eather upon

i medi ate demand. Piling further restriction on our
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ability to produce the | eather upon the custoner's
demand will result in our customers using conpeting
products.

In addition, as discussed during the RACT
rul emaki ng process for |eather tanning and
operations, we supply a certain market which
requires a higher quality leather. If we have to
reduce VOM em ssions and use coatings that do not
meet our quality standards, our laws will no
longer -- I"'msorry, will be no different than other
| eat hers avail abl e at a cheaper cost.

As a result, our customers will no | onger
pay the prem um for our goods and will Iikely buy
| eat her from anot her conpany which can produce
speciality leathers resulting in the |oss of the
foundati on of our business.

Further, the board should recogni ze that by
adopting these rules, the board will be
significantly restricting the growh of al
manuf act uri ng compani es in Chi cago. For conpanies
such as Horween, which have no control alternatives
avai l abl e, we are unable to expand assum ng we can
continue to operate.

I cannot assune ATUs will be avail abl e, nor
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can | pass on the cost of purchasing these ATUs to
our custoners. Due to the reasons already set forth
above, we are already conpeting agai nst comnpani es
with | ess production costs and, hence, | ower

prices.

In addition, in ny opinion, these rules
wi |l | deter conpanies from opening places in the
Chicago netropolitan area. If we were not already
| ocated here and these rul es were adopted, Chicago
woul d not be a city which we would |ike to consider
for locating a plant.

As a long tinme manufacturing conpany in
Chicago, it is our belief that these rules could
eventual | y phase out manufacturing operations in
Chi cago. W have grave concerns about the inpact of
these rules on our ability to operate in Chicago or
remai n conpetitive. However, because we do not know
what our baseline would be, we cannot tell you how
great of an inpact these rules will have at this
time.

| sinmply know that if we are not able to
account for the uni queness of our operations, we
wi || have to consider operating outside of this

ar ea. | do not believe that that is the intention
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of either the agency or the board, to force business
from Chi cago

In agreenent with other coalition nenbers,
Horween believes that if these rules are adopted,
both the agency and the board are el ecting the easy
way out of a difficult dilemma requiring stationary
sources to, once again, reduce em ssions.

W' ve al ready been significantly
regulated. |If the agency continues in this path,
this rule could force Horween to | eave Chicago

Hor ween t hanks the board for the
opportunity to testify at this hearing, and we
request that the board consider the issues raised by
the coalition before adopting these rules.

MR, FEI NEN: Thank you.

M5. MHELIC. Next we present testinony from
Hank Deveikis fromTC -- actually, Bob Raynond from
RayVac Pl asti c.

M5. MHELIC Wuld you swear himin?

(Wtness sworn.)
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VWHEREUPON:

ROBERT RAYMOND, SR ,
called as a witness herein, having been first duly
sworn, testified and saith as foll ows:

MR, RAYMOND: Good norning. | am Robert
Raynmond, Sr., president of RayVac Plastic
Decorators, Inc.

RayVac is a fam|y-owned busi ness founded
in 1968 by nmy wife Barbara and nyself. W coat
decorative plastic products such as toys, node
kits, and reflectors and other mi scell aneous
particul ar parts.

W are located in extrenme western Kane
County in a predom nantly agricultural area on
H ghway 30 only four mles east of the DeKalb County
line, which is the western boundary of the Chicago
nonatt ai nment area.

Qur son Robert joined our business 14 years
ago, and it is our hope that he can continue to
operate the business after ny wife and | retire. M
primary concerns with the proposed ERMS rules are
t wo- f ol d.

One, to ensure that | can conply with the

rules and still stay in business, and, two, to
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ensure that RayVac will not have to make the second
round of reductions after 1999 unl ess both nobile
and area sources al so reduce em ssions by their
proportionate share.

As explained in ny prefiled testinony,
RayVac cannot reduce em ssions any further without
ri sking going out of business. Starting in late
1993, we engaged in the VOMreductions effort to
beconme a minor source to avoid maj or source
regul ati ons.

Initially, we investigated addi ng add-on
control and di scovered we sinply could not afford
it. Then we | ooked into water-based coatings and
| earned that none exist for our type of production
W' ve realized that the only way we were able to
reduce em ssions was to reduce production
Consequently, we began turning away busi ness.

W& managed to reduce our em ssions to the

greatest extent possible and still stay in
business. It was still not sufficient to becone a
m nor source, and because of this, we are still a

maj or source.
Consequently, we are subject to the ERVS

rul es. Being caught in our own catch 22, we are now
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required to use our em ssions fromthe years we
turned away business in an attenpt to avoid mgjor
source regul ations to cal cul ate our ERMS basel i ne.

This puts RayVac in a very difficult
position. If we are required to use 1994 through
1996 to cal cul ate our emissions, we will be left
with a baseline that at best will allow us no growh
in production and at worse will force us to shut
down our operations.

Despite the agency's contention that we
could resolve our dilemma by purchasing ATUs on the
market to stay in business, the cost of purchasing
the ATUs even at a cost of $2,850 exceeds any profit
that we woul d generate in producing that ton of
em ssions. That is why we net with the agency and
di scussed how the rules would apply to us and
whet her we can use alternative years to cal cul ate
our em ssions since 1994 through 1996 are not
representative for our production

1990 t hrough 1992 are al so not
representative because of the recession in the late
'80s and early "90s. Since we really only have one
year which is representative, we discussed using

1993 only as our baseline year. The agency rejected
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this proposal. | understand that the rules are
currently proposed to require two years of data.
However, the rules should be nore flexible
to allow sources with only one year of
representative production to establish their
baseline with one year of emi ssion data and avoid
having to cal cul ate a baseline with em ssions data
that are not representative of these operations.
The agency has agreed that the years 1994
t hrough 1996 are not representative. Instead of
t hose years, the agency has agreed that RayVac may
use 1993 and, if representative, 1997 as its
basel i ne years. However, if 1997 is not
representative, the agency stated that we woul d have
to use one year from 1994 through 1996 in place of
1997.
The agency has al so agreed to the
nmet hodol ogy we are using to cal cul ate RayVac's
voluntarily over-conpliance enissions credit set
forth in the prefiled testinony. W reduced
em ssi ons and achi eved over-conpliance em ssion
credits based upon installing bead blaster to clean
various netal parts as opposed to using a cold

cl eani ng tank.
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Currently, the use of the bead bl aster
produces zero VOMs. Consequently, as stated in the
prefiled testinony and as | have stated here today,
we can achi eve no further VOM reductions w thout
reduci ng production. Any further reduction in
producti on could put RayVac out of business.

My second maj or concern with the proposed
ERMVS rules is that they are replacing a
di sproportionate share of the burden of reducing
em ssi ons on stationary sources rather than on
potential other sources of em ssions. As a smnal
business in the Chicago area, it will be all we can
do to withstand the initial reductions required from
t hese rul es.

The agency and the board have al ready
significantly regul ated these sources to achieve
reductions in emssions. |f reductions are needed,
t he agency should be | ooking into other sources and
not sinply keep com ng back to the same stationary
sources that it already regulated, or at a m ni num
wait until those sources are al so regul at ed
proportionately.

VWhen consi dering the adoption of these

rules, |I ask that you al so consider the future of
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RayVac Plastic and the |lives of many people we
touched t hrough our enploynment and conmunity
i nvol venent. W are unable to reduce enissions by
addi ng controls or sw tching coatings and cannot
afford to buy ATUs at the anticipated nmarket price.

The proposed ERMS rul es do not provide
RayVac with many options. Qur only hope of
surviving is to have a baseline that is
representative of our normal production such as
1993' s production and not reduce production |evels.
Wthout this, these rules are likely to force RayVac
out of business.

When we founded our business in 1968, nost
of our custonmers and even our conpetitors were
| ocated within the city limts of Chicago. In 1972,
we built a new plant in our hometown. Over the
years, | have watched both custoners and conpetitors
fail or nmove away from Chicago first to the suburbs
and in sone cases out of the state. At the present
time, | only have one regul ar custoner in Chicago.

| never dreaned that one day | would have
to seriously consider relocating nmy business to a
nei ghboring state. Under the present business

climate, it is hard to imagi ne new busi ness being
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attracted to this area. |If one day we are forced to
choose between failure or relocation, we will not
fail.

RayVac thanks the board for the opportunity
to testify at this hearing and requests that the
board considers the issues raised by the coalition
bef ore adopting these rules. Thank you.

MR, SAINES: M. Raynond, |'m showi ng you a
docunent. Please review it and identify whether
that is your prefiled testinony as filed on
April 4th?

MR RAYMOND: Yes, it is.

MR SAINES: 1Is this a fair and accurate copy of
your testinony?

VMR RAYMOND: Yes, it is.

MR, SAINES: Thank you. At this time, 1'd like
to nove to subnit the prefiled testinony of Robert
Raynmond, Sr., of RayVac Plastic Decorators, Inc.
into the record as Exhibit 68.

MR FEINEN: |'m marking as Exhibit 68 the
prefiled testinony of Robert Raynond, Sr., of RayVac
Pl astic Decorators, Inc., which is the same as the
prefiled testinony dated April 4th as Exhibit

No. 68.
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"Il enter this into the record unless
there's any objections of doing so. Seeing none,
"Il enter that into the record as Exhibit 68, the
prefiled testinony of Robert Raynond, Sr., of RayVac
Pl astic Decorators, Inc.

(Exhibit No. 68 marked
for identification,
4/ 22/ 97.)

M5. MHELIC. The coalition now w |l present
Hank Devei kis from TC I ndustri es.

MR, DEVEIKIS: Good norni ng.

M5. McFAVWN: Good norni ng.

M5. MHELIC. Could you swear in the wtness?

(Wtness sworn.)
VWHEREUPON:
HANK DEVEI KI S,
called as a witness herein, having been first duly
sworn, testified and saith as foll ows:

MR, DEVEIKIS: Good norning. M nanme is Hank
Deveikis. 1'mthe safety manager for TC Industries
|ocated in Crystal Lake, Illinois. MW
responsibilities include directing the conpany's
safety and environnental prograns.

TC processes is steel parts. VOM enissions
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occur fromthe followi ng sources: Heat treating
sources, painting operations, paint burn-off ovens,
i ncinerators, boilers, and storage tanks.

During sonme of its processes, TC quenches
steel parts for petroleumbased liquid inmediately
after certain heat-treating steps to increase the
hardness of the steel.

TC is proposing to the agency in a separate
proceeding that this material is not a volatile
organic material or contains |less than five percent
VOM If the agency agrees that it is not a VOM or
contains less than five percent VOM TC will have
| ess than 15 tons of actual em ssions per season,
ignoring any credit TC has for using over-conpliant
pai nt s.

If the agency rejects TC s proposal, TCis
a smaller source of VOMem ssions but still subject
to the ERVS rules. None of the VOM enissions are
directly related to TC s primary busi ness,
fabricating steel parts. Rather, they are a result
of acconmopdati ons nade for our custonmers such as
pai nting and operating the plant.

TC already uses materials with mnimal VOM

content. TCis not aware of any materials with
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which it could replace the ones they are currently
using with Il ess VOM content. Since VOM eni ssions
are mnimal and our facility is larger, it is not
technically feasible to control em ssions.

Since the VOM eni ssions result from
specific custoner demand as a secondary operation
and from necessary mai nt enance operations of our
pl ant, purchasing one ton of ATUs even at $2,800 is
not economically reasonable. TC retained Air
Sol utions, Incorporated, to assist themin drafting
its Title V application and to calculate its ERVS
basel i ne.

TC has cal cul at ed seasonal enotions based
upon five-twelfths of the total annual em ssions.
TC shoul d receive some credit for average em ssion
reductions for applying paints which have | ess VOM
em ssions than that required by the applicable
rul es.

In agreenent with the other coalition
menbers, | believe that if these rules are adopted,
both the agency and the board are electing the easy
way out of a difficult dilemm, requiring reduction
fromthe stationary sources again rather than

directing its attention to the potential sources of
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em ssions such as nobile sources.

If the agency does not agree that the
guench oil is not a VOM or contains mnimal VOM and
continues on the path, this rule could significantly
restrict TCs ability to expand and nai ntain
operations in the Chicago area.

TC woul d like to thank the board for the
opportunity to testify at this hearing and request
that the board consider the issues raised by TC and
ot her menbers of the coalition before adopting these
rul es.

Thank you.

MR, SAINES: M. Deveikis, |I'mhanding you a
docunent. Please review that docunment and identify
whet her that is your prefiled testinony as filed on
April 4th.

VMR DEVEIKIS: Yes, it is.

MR SAINES: |Is that a fair and accurate copy of
your prefiled testinony?

VMR DEVEIKIS: Yes, it is.

MR SAINES: At this tine, I'd like to nove to
submt prefiled testinmony of Hank Deveikis for TC
I ndustries, Incorporated, into the record as

Exhi bit 69.
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MR FEINEN: |'m marking as Exhibit 69 --
M. Devei kis or Deveikis?

MR, DEVEIKIS: Deveikis.

MR, FEINEN: Deveikis. Excuse ne.

That's his prefiled testinmony of April 4th
for TC Industries, Inc. |If there's no objection
"Il enter that into the record. Seeing none,
that's entered into the record. That's the prefiled
testimony of Hank Deveikis for TC Industries, Inc.

(Exhibit No. 69 marked
for identification,
4/ 22/ 97.)
MR, FEINEN. We'll go on to the next
Wi t ness.
M5. M HELIC. Thank you.

Stephen R Hultquist will be presenting
testinmony for Treasure Chest Conpany, however, he
has laryngitis. So if the board does not object,
will sinmply read in his summary of his prefiled
testinmony that he's going to present here today.

MR FEINEN. Al right. | don't think there's a
problemw th that.

Is there any objection fromthe audience to

having Ms. Mhelic read in his summary?
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I"massunming that you'll enter into the
record his prefiled testinony?

MS. M HELIC: Yes.

M5. McFAWN: Do you think you can answer
guesti ons?

MR HULTQUI ST:  Yes.

M5. MHELIC  Stephen is an environnenta
manager for Treasure Chest Advertising Conpany --
excuse ne. Can we swear in the wtness?

Do you want to swear --

MR, FEINEN: Actually, what | was going to do
was have you read it in then --

M5. MHELIC  Ckay.

MR, FEINEN. -- have himsworn in and testify
that that's what he woul d have testified to.

Just go ahead and read.
M5. MHELIC. He's an environmental nmanager for
Treasure Chest Advertising Conpany, |ncorporated.
He is responsible for maintaining
envi ronnent al conpliance for all air
pollution-related i ssues at 18 Treasure Chest
facilities.
Treasure Chest's facility in Elk Gove

Village, Illinois, consists of six heat set web
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of fset lithographic printing presses conducted to
two thermal oxidizing devices to control volatile
organi c material em ssions.

Treasure Chest produces adverti sing
materials and other itens. Exanples of Treasure
Chest products include advertising inserts, direct
mail flyers and Sunday comics.

VOM em ssions fromthe printing presses
consist primarily of ink oils as well as a smal
percentage of fountain solution additive, typically
et hyl ene glycol, and cl eaning sol vents used. As
di scussed in the prefiled testinmony, the Printing
Associ ation has submtted a petition to the U S. EPA
to delist ink oils as a VOM

Si nce these conpounds nake up the majority
of Treasure Chest's VOM emi ssions, the
ozone-creating potential of the facility is
negligible. If US. EPA delists these oils,
Treasure Chest would not be a major source. 1In the
nmeant i me, however, Treasure Chest remains concerned
about the ERMS rul es.

Inits prefiled testinony, Treasure Chest
di scussed the inpact of New Source Review Rul es on

its ERMS baseline. Although this remains a concern

L. A. REPORTING (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

42

for other coalition menbers, upon review of their
permt history, this is no |onger an issue for
Treasure Chest. Rather, Treasure Chest's prinmary
concerns are what will constitute best available
technol ogy, how the agency will nake this

determ nati on, and whether source which contains a
BAT to determination will be required to reduce
em ssions after 1999 if further reductions are
required.

Treasure Chest achieves 95.9 percent
destruction on its two oxidizers. Upon a review of
BAT determ nati ons nmade for heat set |ithographic
printing operations nationw de, since 1990, BAT has
been determi ned to be 95 percent at a maxi mum of
control of VOM em ssions fromthese sources.

Treasure Chest's |evel of control wll neet
BAT in these circunstances, but based upon the
current |anguage of ERM5, it is unclear if it would
meet BAT, B-A-T, not B-A-CT.

Treasure Chest believes that the |anguage
regardi ng BAT determ nati on should be clarified to
provi de nore information regardi ng what the agency
will rely upon to nake these determ nations.

In agreenent with other coalition nenbers,
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Treasure Chest also believes that if the ERMS rul es
are adopted both the agency and the board are
el ecting the easy way out of a difficult dil emm,
once again, requiring reductions fromstationary
sources rather than directing its attention to other
sources of emi ssions.

Steve lives and operates in the South Coast
air quality basin. Based on their 1996 annua
report -- the South Coast 1996 Annual Report, the
key factor to reducing the ozone levels to their
| owest | evels ever was refornul ated gasoline. Thus,
based on nobil e sources and not stationary sources,
i ntroduction of reformul ated gasol i ne enhanced t he
Sout h Coast's march to cleaner air.

In addition, by requiring paint to zero
VOV, it is expected that by the year 2008 VOM
em ssions will be reduced by al nbst 22,000 tons a
year.

Based upon the district's projection al one,
Steve believes that the agency could be | ooking to
New Sources for the rejection sought in this
r ul emaki ng.

Treasure Chest thanks the board for the

opportunity to testify at this hearing and requests
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that the board consider the issues raised by
Treasure Chest and the other coalition nmenbers
bef ore adopti ng these rul es.
MR, FEINEN: Wy don't we swear in the wtness?
(Wtness sworn.)
VWHEREUPON:

STEPHEN R HULTQUI ST,
called as a witness herein, having been first duly
sworn, deposeth and saith as foll ows:

M5. MHELIC. And is what | read here today the
testinmony that you woul d have presented if you did
not have laryngitis?

MR HULTQUI ST: Yes, it is.

M5. MHELIC. And could you also |ook at what's
been marked as your prefiled testinmony, and is this
an accurate copy of the prefiled testinony as
subm tted by Treasure Chest on April 4, 19977

MR HULTQUI ST: Yes, it is.

M5. MHELIC. And is it correct that Treasure
Chest is withdrawing its remarks in its prefiled
testinmony but is submitting the remai nder of the
testi mony?

MR HULTQUI ST:  Yes.

MR SAINES: At thistinme, I'd like to nove to
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have the prefiled testinony of Stephen R Hultquist
for Treasure Chest Advertising Conpany submitted
into the record as Exhibit 70.
MR, FEINEN: Yeah. Myving that with the
del etion of the discussion of New Source -- New
Source Review that begins, | believe, on Page 5 of
the prefiled -- Page 3 of the prefiled testinony and
continues on down to Part Il or Page 4 of the
remarks area, with those portions del eted or struck
you're noving this docunment into the record
I"mgoing to mark the prefiled testinony of
M. Hultquist for the Treasure Chest Advertising
Conpany with the amendnents of taking out the NSR
di scussion as Exhibit No. 70.
If there are no objections entered into the
record as amended, 1'Il do so. Seeing none, 1'll
enter that into the record as Exhibit No. 70, the
prefiled testinony of Stephen Hultquist for Treasure
Chest Advertising Conpany as it appeared on the
April 4 filing with the deletion of the discussion
of NSR, which starts on Page 3 and ends on Page 4
above remarks.

Thank you.
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(Exhibit No. 70 marked
for identification,
4/ 22/ 97.)

M5. MHELIC. At this time, we'd like to present
the testinmony of Cheryl Smith from Air Solutions,
Inc., and also sworn in Rich Trzupek who's al so from
Air Solutions, Inc.

MR, FEINEN: Before we proceed with their
testinmony, if I"mcorrect, just to keep this
straight, the testinony of John Sutton has been
withdrawn so it will be filed as a public copy?

MS. M HELIC: Yes.

MR, FEI NEN: Thank you.

M5. MHELIC. And could you swear in both
Wi t nesses?

(Wtnesses sworn.)
VWHEREUPON:
CHERYL SMI TH,
RI CHARD TRZUPEZC,
called as witnesses herein, having been first duly
sworn, testified and saith as foll ows:

M5. MHELIC. At this time, they will now be

summari zing their testinmony. Cheryl Smith will be

sinply entering in her testinony that was prefiled.
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MR SAINES: Mss Smith, would you | ook at that
docunent please and identify it? |Is that a copy of
your prefiled testinobny as submitted on April 4th?

M5. SMTH  Yes, it is.

MR SAINES: |Is that a fair and accurate copy of
the testinony?

M5. SMTH  Yes, it is.

MR, SAINES: Thank you.

At this time, we'd like to submt the
prefiled testinmony of Cheryl Smith for TC
I ndustries, Incorporated and Chase Products Conpany
into the record as Exhibit 71

MR FEINEN: |'mmarking as Exhibit No. 71 the
prefiled testinmony of Cheryl Smith for TC
i ndustries, Inc. and Chase Products Conpany. |If
there's no objections to entering that into the
record, 1'll do so. Seeing none, that will be
entered into the record as Exhibit No. 71. That is
the prefiled testinony of Cheryl Smith for TC
I ndustries, Inc. and Chase Products Conpany.

(Exhibit No. 71 marked
for identification,
4/ 22/ 97.)

M5. MHELIC. For the record, if I could just
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have both of them state their nanmes and for whom

t hey wor k.

M5. SMTH M nanme is Cheryl Smith. | work for
Air Solutions. |I'mthe consultant.

MR TRZUPEK: My name is Richard Trzupek. 1'ma

principal with Air Solutions.

M5. MHELIC. And do you currently both
represent nenbers of the coalition?

M5. SMTH.  Yes, we do.

MR, TRZUPEK: Yes.

M5. MHELIC. And have you been assisting them
in the devel opnent of the air baselines and
determ ni ng sone of the potential inpacts of these
rul es on corporations?

MR TRZUPEK: That's correct.

SMTH:  Yes.
M HELIC. No further questions.

FEI NEN: Are there any other w tnesses?

5 3 5 B

M HELI C. There are no other w tnesses.

MR, FEINEN: Ckay. Let's take a 15-mnute
break, and when we cone back, we'll cone back to the
guestioni ng of the witnesses.

(Break taken.)

MR, FEINEN: Let's go back on the record.
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I think there's one person up on the pane
who hasn't been sworn in.
Wiy don't we just swear himin now and take
care of that just in case he does respond to a
guestion?
M5. MHELIC. And that's TomCulliton with
Hor ween Leat her Conpany.
(Wtness sworn.)
VWHEREUPON:
THOMAS CUuULLI TON,
called as a witness herein, having been first duly
sworn, deposeth and saith as foll ows:
MR FEINEN. That was Tom - -
M5. MHELIC GCu-Il-l-i-t-o0-n.
MR FEINEN: Let's start out with the agency's
prefiled questions.
M5. SAWER: We'll start with our prefiled
qguestions for M. Svendsen on Chase Products.
Is Chase required to obtain a Cean Air Act
permt program permnt?
MR SVENDSEN:  Yes.
M5. SAWER: |s Chase required to obtain this
permt because it is considered a major source of

vol atile organic material em ssions as defined by
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the Clear Air Act?

MR, SVENDSEN:  Yes.

M5. SAWER  What were the annual VOM em ssions
from Chase in 1994, '95 and 967

MR, SVENDSEN: In the years you've listed, '94
was 39.2, 1995 was 28.6, and 1996 was 28. 4.

M5. SAWER  What were Chase's annual sal es
dol lars in 19967

M5. MHELIC. W object to this question as to
proprietary information. Chase is a privately-held
conpany, and it is irrelevant.

M5. SAWER Wl |, Chase has made statenents
with regards to their profitability and there
ability to purchase ATUs on the market. | think
this question is relevant to that line of testinony.

M5. MHELIC. Their annual sal es has nothi ng
really to do with their profit with respect to that
st at erent .

M5. SAWER: If | could ask the question, what
was Chase's annual profit in 19967

M5. MHELIC. And again we're going to object as
to proprietary information. |It's a privately-held
conpany, and, again, it is irrelevant, and Rob can

go into why it is irrelevant at this point.
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MR, SVENDSEN: First of all, as, again, a
privatel y-held conpany, we've never published those
figures because they're not very interesting,

No. 1.

No. 2, as it relates to our business where
we have six different sales divisions that service
distinct classes of trade, if we were to take on a
maj or marketers contract filing work, for exanple,
we woul d produce 40 million units of N agara Spray
Starch for Corn Products Corporation at a filling
fee of five cents a unit.

Well, in that case, we're not buying
anything. W don't buy the can, the cap, the valve,
the contents. W're adding a fee for our |abor and
or filling services.

On the other hand, if we were to take that
product and we were to be a custom manufacturer
where we bought all these conponents on the sane
40-mllion unit and then build themfor the can, the
cap, the valve, and conponents, and what have you,
you' d have a conpletely blown up sal es picture.

So the sales issue fromour standpoint
fluctuates fromyear to year. W can only tell you

that as an operating entity, our sales in the
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traditional sense as you would relate to them have
decreased, and our production has decreased in units
and in sales dollars.

The nunber of our profitability or our
sales dollars are interesting really to us and our
banker and mny not her

M5. SAWER: Wo are the aerosol can filling --.

MR, FEINEN: Are you w thdraw ng that
guestioning? Are you w thdraw ng that?

M5. SAWER  Yeah, that's fine.

MR, FEI NEN:  Ckay.

MR, SVENDSEN: \Who are sone other?

M5. SAWER  Who are the other aerosol can
filling operations in the Chicago area?

MR, SVENDSEN. CCL Industries has a facility in
Niles, Illinois, Hydrosol is in the southwestern
suburbs of the city, High San Corporation is in the
sout hwestern suburbs of the city, Acro Pac
Corporation is in Elkhart, Indiana, ourselves,
Seynmour of Sycanore is in Sycanore, Illinois,

SC Johnson Cor poration, Racine, Wsconsin, probably
the third largest -- the | argest single aeroso
manuf acture in the world.

I don't know if you consider Racine close
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to the city or not, but it's within the area. From
Raci ne to El khart, we happen to be, | think, the
epi center of the aerosol business.

M5. SAWER: How many aerosol cans do each of
the operations you identified in response to the
| ast question fill annually?

MR SVENDSEN. It's only a guess on ny part
because these conpanies are also privately held, but
if I had to guess, |I'd say SC Johnson is the
l|argest. It's probably over 300 mllion. CCL,
Niles, fornerly the Barr-Stalfort Plant, is probably
over a 100 million units. Hydrosol, Hi gh San are
probably somewhere between 25 and 60 mllion units.
Acro Pac in Elkhart, Indiana, is probably 125
mllion units.

There is also an aerosol facility of
Sherwi n-W I lians Corporation in Holland, M chigan
on the other side of the lake I don't think pertains
to us at all, but that's another facility.

Those are just guesses on ny part. | don't
know for sure.

M5. SAWER: Do you know how many aerosol cans
Seynmour of Sycanore fills?

MR, SVENDSEN: Ch. Twenty-five, 40 mllion
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sonmewhere in there.

MS. SAWER: We will withdraw Questions 7
t hrough 12 based on the statenents nmade by
M. Harsch regardi ng that testinony.

And that is all the questions we have for
M. Svendsen.

MR, FEINEN: Why don't we just continue on with
all your questions. Wit a mnute. Excuse ne.
M. Chiaruttini?

MR CH ARUTTINI: A Chiaruttini, Jefferson
Smurfit Corporation. | guess it's the appropriate
time to ask.

MR FEINEN: If it's a follow up question

MR CH ARUTTINI:  From what | understand of your
testinony, you're saying that sales dollars and
profit regardless of what the proprietor nunbers
are, are not at all related to the anount of
em ssions that may occur in production in the course
of a year?

MR, SVENDSEN: Say that again.

MR CH ARUTTINI: If | understood your testinony
correctly, sales dollars and/or profit are not
necessarily related to the anount of VOM em ssions

during the course of production a year?
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VR, SVENDSEN:. That's correct.

M5. McFAWN.  Ch. | have a question before we
move on.

VWhen you were testifying, | got the
i npression that you didn't nmention the option of
pur chasi ng ATUs. Could you explain why it woul dn't
be an option for Chase?

MR, SVENDSEN:. The issue of purchasing ATUs is
two-fold. No. 1 are the really unknown econonic
conditions as they relate to us on an annual basis.
We don't know whether that will be economcally
reasonabl e for us or not.

M5. McFAWN.  Can you hear? Sorry. Go on.

MR, SVENDSEN:. And, further, in our industry,
it's already been denonstrated that in a trading
mar ket as proposed, we would be known as a polluter
and in conpetitive situations if you were buyi ng
ATUs, our conpetition forthrightly would say | don't
thi nk you want to buy from Chase they have probl ens
with their Illinois State EPA, they're buying air
quality units that cause themtrouble, and over the
I ong haul, we think we're going to have probl ens
action.

That's a very prevalent type of tactic in
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our industry. Anybody that has an environnenta
probl em whether it's ground, air, water, it's
exploited to you its fullest in the market. And the
whol e market system then becones |largely a burden

i nstead of a market heal th.

M5. McFAWN  But aren't sonme of the custoners
educat ed enough to understand that this is not a
qguestion of pollution but this is a legitinmte way
of equalizing it?

MR, SVENDSEN. Qur customers are concerned only
with their own -- usually, these are large billion
dol l ar corporations that we're dealing wth.

They're really concerned with their own
sharehol der value and long-termresults fromtheir
suppliers. They're not really concerned about their
suppliers at all. They're concerned about
t hensel ves, exactly what --

M5. McFAVWN.  No, but they, too, will be faced
with simlar dilemas, and since you' re not
produci ng a waste product, they're not worried down
the I'ine about being involved in liability
guesti ons.

MR, SVENDSEN. Their only concern with an

uni nterrupted source of supply, and if they fee
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that we are environnentally at risk with
regul ati ons, they won't buy from us because of that
ri sk and potential for interrupted supply.

M5. McFAWN:  But you're not at risk because you
pur chased an ATU?

MR SVENDSEN: In their minds, they feel that if
there's a corporation that does not buy ATUs and one
t hat does, the ones that polluted, they've got
problem the other one doesn't.

M5. McFAWN:  Well, I'msurprised at their |ack
of sophistication because when you' re speaking --

MR, SVENDSEN. It surprises ne too, but it's
true.

M5. McFAVWN.  Yeah. When you speak of Corn
Products, | find that hard to believe.

MR, SVENDSEN: There's national marketer. The
busi ness has many tentacles and facets. There's
private | abel and control brands. There are
nati onal marketers, Proctor & Ganble, Carter
Wl ace, Gllette Corporation

There are a whol e group of people that
market their products quite differently than other
groups in other markets as far as classes and

trades. So there's not a tenplate that can be
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applied, you know, a one-size-fits-all type of
tenpl at e reached

And these people generally -- these
retailers generally and other distributors of our
product, not necessarily retailers, really want the
path of resistance to be the nost reliable source of
supply.

If it's tainted in sone way, if they have
an environmental problem they'd rather not dea
wWithit.

M5. McFAWN:  So is that one of the problens and
the price of the ATU?

MR, SVENDSEN. The price of the ATU is unknown
tous. In a given situation, it may fit; it may not
fit. 1 don't know what that situation will be.
can't think it will be economc benefit, it will be
an econom c problem for us because it will be added
cost to the cost of goods.

M5. McFAVWN.  Thank you.

MR TRZUPEK: | did want to contribute one thing
to this discussion, and that is I'mfamliar with
nmost of the conpetitors that M. Svendsen tal ked
about, and those who are |ocated in the attai nnent

areas have significantly greater all owabl e
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em ssions, significantly greater in ternms of gross
quantity and per ton and per can produced.

Acro Pac, for exanple, in the attainment
area has about 250 -- close to 250 tons of available
em ssions. The busi ness advantage that they get
fromthat is significant conpared to Chase, a direct
conpetitor.

It speaks in terns of the issue that
M. Svendsen was tal king about that Acro Pac has
avai |l abl e room They are not constricted by
envi ronnent al regul ati ons where as the perception
can be seen by M. Svendsen's custoners that his
em ssions are being clanped down, he has | ess room
he is a less reliable supplier that soneone who has
ten tines the avail abl e em ssions.

MR FEINEN. M. Chiaruttini, do you have any
foll ow up?

MR CHI ARUTTINI: | guess | have a foll ow up
guestion, not so nuch a comment.

In your conpeting for business with
conpetitors, it would be in the attai nnent area or
out of state, if this other conpetition suggests to
the potential custoner that your conpany has a

potential problemfroma liability source point of
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vi ew, not necessarily an environnental point of
view, and you were in the ATU program and the
programwas in effect and you guessed wong for
pur chasi ng ATU em ssi ons, what woul d happen to your
firmwhen you woul d not be able to neet a custoner's
requi red supply by contract, and how woul d t hat
ripple into the marketplace if you did not have
ATUs?

MR, SVENDSEN: It would be quick. It would be
qui ck and deadl y.

MR CH ARUTTINI: It would be disastrous?

MR SVENDSEN: Yes, it woul d. It would be

MR, CH ARUTTINI:  Thank you.

MR SVENDSEN. It would be deadly. W would be
done.

MR MATHUR  Bharat Mathur with the Illinois
EPA.

You used the word polluter. |Is that a word
that is out of the Environnmental Protection Act, or
where did you get that word.

MR, SVENDSEN:. That's just a colloquial thing I
can hear in alnost every office | go into whether

it's air, water, or ground.
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MR, MATHUR: Has the agency ever used that word
wi th you?

MR SVENDSEN: | don't think so. | don't think
Sso.

MR, MATHUR: Are you in conpliance with all of
your air regul ations?

M5. MHELIC. bjection as to the rel evancy of
this questioning at this point in tinme.

MR FEINEN:  Any response?

MR MATHUR. |I'mjust trying to find out if
Chase Products is a polluter or sinply an emtter in
conpliance with all regul ations.

MR, FEINEN: How about if | just ask the
guestions this way?

VWhen you use the term"polluter,” are you
meani ng anyone who enmits any kind of em ssions
whet her one ton or 70 tons or 100 tons or well,
they're enmtting sonething.
Are you using the termof polluter in that

sense?

M5. MHELIC. He's saying that that's what he is
called. He's not saying he thinks he's that. He's

saying his custoners have that perception, himbeing

a polluter.
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SVENDSEN:  Yes.
FEI NEN: Does that hel p any?

McFAVWN:  Let the record reflect that he

responded yes to Ms. Mhelic's statenent.

MR
from Ms.
MR

MR

FEI NEN: M. Svendsen, was that statenment
M helic true?
SVENDSEN:  Yes.

FEI NEN: Does that help your |ine of

guesti oni ng?

MR

MATHUR:  Very cl ear

M. Svendsen, when you gave a response to a

guestion as to what your annual enissions were in

'94, '95, and 96, | believe you responded

approxi mately 39, 28, and 28 tons per year

MR
MR
MR
MR

progr am

SVENDSEN:  39. 28, 24.

MATHUR:  Those were annual em ssions?
SVENDSEN:  Yes.

MATHUR  And you do realize that this

is tal king about regul ati ng seasona

em ssi ons?

MR
MR.

seasonal

SVENDSEN:  Yes.
MATHUR So is it fair to say that your

enoti ons woul d be approxi mately

five-twelfths for a five-nmonth season?
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MR, SVENDSEN: Yes, | have that information

MR, MATHUR: So your seasonal enissions would be
roughly five-twelfths or an average of 30 tons per
year ?

MR, SVENDSEN: Say that again.

MR MATHUR: So if your annual average em ssions
were approximately 30 tons per year, your seasona

em ssions woul d be approximately five-twelfths?

M5. MHELIC. | think this is better directed
toward Cheryl Smith who has submitted the
cal cul ati ons and sone em ssions data who has been
doi ng the cal cul ations for Chase Products.

Rob Svendsen is not doing the actua
cal cul ati ons.

MR MATHUR: |'mnot |ooking for exactness. |'m
just trying to understand what M. Svendsen's
understanding is of his seasonal enissions.

MR, SVENDSEN: M understandi ng of our seasona
em ssions for '94, '95, and '96, is that your
guestion, what do | understand they are to be for
t he seasonal em ssions?

MR, MATHUR:  (Noddi ng head.)

MR, SVENDSEN: In '94, they were 16.87, in '95

they were 15.10, and in '96 there were 13.15.
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MR MATHUR: As | quickly calculate it, is it
not true that your average em ssions are |ess than
15 tons per season?

MR, SVENDSEN. It woul d appear so, yes.

MR MATHUR: So if you so elected, you could
take an exenption fromthis rule on the basis of
| ess than 15 tons per season em ssions?

MR MATHUR: | really don't know | really
don't know.

MR MATHUR: Are you aware that there is an
exenption in the rule --

MR SVENDSEN:.  |'m not aware.

MR MATHUR  -- of facilities that limt their
em ssions to 15 tons per season?

MR, HARSCH. Provided you're willing to cap 15
tons during the season, correct, Bharat --

MR MATHUR  That's correct.

MR HARSCH -- for all future --

MR FEINEN: Let me try it this way. Wy don't
we just get M. Svendsen to answer the question, and
if you believe we need to counsel M. Svendsen
bef ore he answers the question, why don't we do that
in that fashion and try not to have a barraging

system conmi ng out here on the record?
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MR MATHUR: Let ne clarify ny question

Are you aware that the agency has provi ded
flexibility in this rule such that those sources
that elect tolimt their emssions to 15 tons a
season can be exenpted fromthe applicability of
this rule?

MR, HARSCH: |1'mgoing to object to that
guestion as to calling whether it's flexible or
not. That's a very rigid [imtation on one's future
ability to admt.

W will stinulate on behalf of the client
that there is such as provision in the rules,
Bhar at .

MR MATHUR:  Thank you.

MR FEINEN: M. Svendsen, could you answer the
guesti on whether or not you're aware of this?

MR, SVENDSEN: Can | have the question again?

MR FEINEN:  Sure.

MR, SVENDSEN:. \What is the question?

MR, FEINEN: Can the court reporter read back
t he question?

(Record read.)
MR, SVENDSEN: (No response.)

M5. McFAWN: I f you know, are you aware of that
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exenpti on?

MR SVENDSEN.  Yes, |'m aware.

MR, MATHUR:  Thank you.

| have no further questions.

VMR, FEINEN.  Shoul d we nove on to the next set
of questions fromthe agency then?

M5. SAWER: Sure. But these questions were
directed to the prefiled testinony of Arnold
Horween, Jr., and that testinony has been w t hdrawn
so.

MR, FEINEN: Ckay. That's fine.

VWen | was listening to himreading into
the testi nony, sonme of the sane things he testified
to.

M5. SAWER: Yeah, sone of the things are the
sane, sone are not.

MR FEINEN. You don't want to --

M5. SAWER No. [I'Il ask some of the
guesti ons.

Is Horween required to obtain a C ean Act
permt program permnt?

MR, HORWEEN: Yes.

M5. SAWER: |Is Horween required to obtain this

permt because it is considered a major source of
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vol atile organic material em ssions as defined by
the Cean Air Act?

MR, HORWEEN: Yes.

M5. SAWER: Has any representative of Horween
met with the Illinois EPA to specifically discuss
Hor ween' s basel i ne em ssions?

M5. SAWER: That's been attenpted, but that
hasn't happened because of ny father's injury.

M5. SAWER: We'll w thdraw Questions 4 through
8. They were nore directed to the original prefiled
testi nmony.

Question 9, has the VOM content of the
stains and other coatings of Horween changed between
1904 and the present?

M5. MHELIC. W object to this question as to
t he rel evancy goi ng back to 1904, going back to 1990
per haps.

M5. SAWER: Well, we were just addressing this
to a specific statenent in the -- it was directed to
part of the prefiled testinony that Horween's
operations haven't changed since 1904. [|'m not
certain that M. --

M5. MHELIC. | believe they stated they' ve been

operating since 1904.
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MR FEINEN: | believe they're willing to answer
for 1990 to the present. |I'mnot quite sure what
you're getting at in 1904.

M5. SAWER: Ckay. That's fine. |If he wants to
answer the question in relationship to 1990, that's
fine.

MR HORWEEN. Well, since 1990, there have been
changes. | nean, it's an evolving process all the
time. | nean, we're constantly trying to inprove
what we're doing.

| mean, again, because of the variable
nature of the business, it would be -- it's al nost
i npossible to quantify exactly what the changes were
even in that period.

M5. SAWER  Prior to the establishnent of the
25-ton per year major source of applicability
threshold in 35 Illinois Adm nistrative Code,

Part 218, Subpart PP, what VOM emi ssion standards
wer e Horween subject to?

MR HORVWEEN. |'mnot aware of that.

MR HARSCH. (Object to the question. It calls
for a | egal concl usion.

M5. SAWER: | don't think it calls for a |l ega

conclusion. |'msinply asking this source, who
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testified about their VOM em ssions, what
regul ati ons they were subject to prior to that
time. | think it's sinply the issue.

MR HARSCH. If you want to ask the question
with respect to a specific rule, we'd be happy to
address that. There are a lot of environnenta
regul ations out there. So you want to ask if
they're subject to a specific rule or not.

MR, FEINEN: Why don't we break the question
down into two parts and see if we can go at it this
way because | think -- was Horween subject to any
regul ations prior to the 25-ton per year source
threshold in Part 218, Subparagraph PP

M5. MHELIC. Any regul ations?

MR, HARSCH. Can we go off the record for a
second?

MR FEINEN:  Sure.

Let's go off the record.
(Di scussi on had of f
the record.)

MR, FEINEN: So why don't we go back on the
record and ask that question

M5. SAWER  Prior to the establishnent of the

25-ton per year major source applicability threshold
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RACT-type rul es, was Horween subject to any RACT
rul es?

MR HARSCH Since I'msworn in and as the air
pol I uti on counsel for Horween Leather I'd like to
answer that if | can since, Arnold, Sr. is not
here.

The answer is prior to the adoption of the
25-ton RACT regul ati ons Horween's maxi num potenti al
to emt was |less than 100 tons. So they were not
subj ect to any RACT regul ati ons.

I's that correct, Tonf

MR, CULLITON: That's correct.

M5. SAWER: That's correct? |Is that you're
answer ?

MR, CULLITON: That's correct.

M5. SAWER: Ckay. Did Horween have to reduce
its VOM emi ssions to conply with 35 Illinois
Admi ni strative Code, Part 218 Subpart BB?

MR CULLI TON:  No.

M5. MHELIC Well --

MR, CULLITON: Could you reread the question
pl ease?

MR, FEINEN: Reread the question, and then if

you want to clarify your answer, why don't we do
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that on the record?
(Record read.)

MR, CULLITON: The answer is no and that we had
to not use certain coatings that we woul d have
ot herw se used

M5. McFAWN.  Had you been using those coatings
previously?

MR CULLITON: Up to that tine, yeah

MS. SAWWER |'m sorry?

MR, CULLITON: We could no |onger use certain
coatings at that point in tine.

MR, HARSCH: A clarification point, again, since
I"msworn in, as M. Beckstead is aware since he was
part of those discussions and part of the agency
teamin devel opi ng the RACT regul ations for |eather
coating operations, Horween Leather worked
exclusively with the agency in establishing what
were the appropriate RACT regulations in the
proceedi ngs for the 25-ton source category.

M5. SAWER: Ckay. |Is the shiny |eather
referred to in your testinony a speciality |eather?

M5. MHELIC. bjection. They didn't refer to
shiny leather. | think you are relying on the

prefiled -- you may want to change that to -- |
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M. SAWER: Okay. Fine.

Is the lustrous leather referred to in your

testinmony a speciality |eather?

MR, HORWEEN: Not by definition, no.

M5. SAWER: \Wat is Horween's VOM eni ssions per
1, 000 square feet of lustrous |eather?

M5. SAWER: That can vary dependi ng upon, you
know, the final | ook that the people are |ooking
for.

M5. SAWER: |s there an average?

MR HORWEEN: Well, there is. | nean, there are

hi stori cal averages, |ooking back, but there's no
way to predict |ooking forward dependi ng upon the
needs of that market.

M5. SAWER: Do you know what the historica
average is?

MR HORVWEEN. Let's see. To our calcul ations,
over an annual period -- you're still on lustrous
| eat her or speciality |eathers?

M5. SAWER:  Lustrous.

MR HORWEEN. OCh, no. In terns of |ustrous
| eathers, no. There's no way to know that. It

depends entirely on what the market is | ooking for.
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M5. SAWER: Is it less than speciality
| eat her?

M5. MHELIC. (bjection. He's just testified
that he doesn't know.

MR, HORWEEN: Not necessarily. | nean, it could
be either way.

M5. SAWER  What was the total number of -- |I'm
going to withdraw Questions 14 and 15 and ask
Question 16.

VWhat was the total nunber of sides of
| eat her coated at Horween in 1994 and 1995 and
19967?

MR HORWEEN. In 1994, we coated 331, 450 sides;
1995, it was 340.300 sides; 1996, it was 259, 048
si des.

M5. SAWER: And how many sides of |ustrous
| eat her did Horween coat in each of those years?

MR HORVEEN: Well, we don't really keep track
of it that way. | don't know that specifically.

M5. SAWER: Do you know how many sides of
speciality | eather Horween coated in '94, '95, and
967

MR, HORWEEN: Yes. O our speciality leathers

in '94, we coated 277,188; '95, it was 268, 995; and
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'96, it was 207, 699.

M5. SAWER  What were Horween's annual VOM
em ssions in 1994, 1995, and 19967

MR HORWEEN: In 1994, it was 54, 255 tons; 1995,
it was 62.764 tons; in 1996, it was 49.239 tons.

M5. SAWER: That's all the questions | have.

MR FEINEN: Are you wthdrawi ng 19 through 257

M. SAWER: Well, those questions were based on
prefiled testinony.

MR, FEI NEN: Ckay. Thank you. Follow up
M. Chiaruttini?

MR CH ARUTTINI: Fromwhat | understood, you
say that your VOM em ssions do not necessarily
relate to the nunber of sides of product that you
haven't produced. So you have | esser, you have nore
VOVt or if you have nore, you have | esser VOV
because of what you do?

VMR, HORVWEEN. That's correct.

MR, CH ARUTTINI:  Thank you.

MR FEINEN.  Shall we nove on then to the
qguestions from M. Raynond, Sr. of RayVac?

MS. SAWER:  Sure.

kay. M. Raynond, you testified on

Page 18 of your prefiled testinony that as currently
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proposed, the ERMS rules require RayVac to choose an
addi ti onal year which has | ower VOV or | ower
em ssions than is representative of RayVac's
antici pated operations.

VWhat were RayVac's VOM enissions in 1990,
'91, '92, '93, '94, '95, and 967?

MR RAYMOND: | will begin with 1990 and t hen
read t hem t hrough.

MB. SAWER  Ckay.

MR RAYMOND: 1990, the annual em ssions were
30.74 tons; 38.61 tons; 37 tons; 54 tons; 44.67
tons; 45.72 tons; for 1996, it was 36.52 tons.

M5. SAWER: |s 1993 representative of RayVac's
historical em ssions in any year since 19907

MR, RAYMOND:  Just 1993.

M5. SAWER: |'mgoing to withdraw Question 2.
Question 3, hasn't RayVac reduced VOM emi ssions in
t he past by switching cleaning nmethods?

VMR RAYMOND: Yes, we did. W were able to
elimnate all our VOV by renoving a cold cl eaning
tank. So that source is down to zero. There are no
further reductions available in that area.

M5. SAWER: \WWhat were your annual sales for

19967
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M5. MHELIC  Same objection as before. That's
proprietary information, it's a privately-held
conpany, and in addition it's irrel evant.

MR FEINEN: | think I"mgoing to agree with
bot h.

M5. SAWER:  \What's that?

MR FEINEN: 1'll agree with their objections.
Sust ai ned.

M5. SAWER: Was the desire to reduce nethyl ene
chlori de usage in em ssions a consideration when
RayVac decided to install the beat blaster referred
to in your testinony?

MR, RAYMOND: Yes, it was the notivating
factor. The present nethod is nore costly to us,
but it has elimnated the source of the VOC, so
we're willing to pay that price.

M5. SAWER: Was one of the reasons you
elimnated nmethylene chloride or wanted to elimnate
nmet hyl ene chl ori de usage because it was a hazardous
air pollutant?

MR RAYMOND: That is correct. And by naking a
change, we resulted in an over-conpliance with VOM
emi ssi ons.

MS. SAWER: We will w thdraw Questions 6
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t hrough 11 based on statements made by M. Harsch
and the clarification he provided.

MR MATHUR: | have a foll ow up question, Bharat
Mat hur with the Illinois EPA

M. Raynond, as you read out in response to
t he question as to what your annual em ssions were
in the years '90 through '96, as you read out the
nunbers, you had high em ssions in '93 and '94?

MR SAINES: | object. That's a relative term

MR, MATHUR: The high estimations that you read
out were in '93 and '94 and '95, is that not true?

MR RAYMOND: That is correct. The em ssions
for those years were greater.

MR, MATHUR: The two hi ghest years in what you
read out were '93 and '95, is that not true?

MR RAYMOND: That is correct.

MR MATHUR: Is it not true that the average of
the em ssions that you read out for '93 and '95, the
two highest years, would be approximately 50 tons
per year?

MR, RAYMOND:  Approxi mately.

MATHUR:  And these are annual em ssions?

RAYMOND: That is correct.

2 3%

MATHUR  Are you aware that the ERMS program
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is regul ating seasonal em ssions?

MR RAYMOND: Yes, | am

MR, MATHUR: And are you aware that the season
is defined as five nonths | ong?

MR, RAYMOND:  Yes.

MR MATHUR So if we were to estinmate seasona
em ssi ons based on an average annual em ssions of 50
tons per year, seasonal emnissions would be
approxi mately 21 tons per seasons?

MR RAYMOND: That is correct.

MR, MATHUR: And the ERMS rule would require a
reduction of 12 percent; is that correct?

MR RAYMOND: As | understand it.

MR MATHUR  So the reduction anount that the
ERMS rul e woul d expect from your source would be
roughly two and a half tons per season?

MR, RAYMOND: Yeah.

MR MATHUR |s that correct?

MR, RAYMOND:  Yes.

MR MATHUR: And is it not right that you
mentioned in your testinony that the average price
per ATU were 28507?

MR RAYMOND: That is the nunber | have been

told, correct.
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MR MATHUR So if ATUs of two and a half tons
equi val ent were available, it is then true that the
cost of conpliance should you pursue acquisition of
ATUs woul d be 2850 nmultiplied by two and a half or
approxi mately 6,000 tons?

M5. MHELIC  (bjection.

MR, SAINES: (bj ection.

MR MATHUR: Dollars. Sorry.

MR SAINES: Well, that's not the objection
The objection is that question ignores the content
of the testinony.

The testinony is that 1993 is the only
truly representative year based on the voluntary
em ssi on reductions programthat they engaged in in
ate 1993. So while these nunbers, as you asked for
them exist it's our testinmony and M. Raynond's
testinmony that 1993 is the only truly representative
year .

So for conpliance purposes in determ ning
what your baseline is, M. Raynond is here today to
testify that he is asking for 1993 as his year. So
if you want to recalculate the figures and base it
on 54 tons as M. Raynond is testifying to as his

representative, we can recal culate that.
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By using the nunbers as they are laid out,
you're assunming the end results, and we haven't
reached that conclusion yet. So we don't know what
the cost of conpliance is going to be.

M5. MHELIC. bjection. It also assunes that
an ATUwi |l actually be 2850. That is a proposed
cost by the agency.

MR FEINEN. Well, M. Mthur's questions were
based on a I ot of assunptions. One of them would be
that it can be an assunption that the baseline wll
be determ ned by using both 1993 and ' 95, which |
believe you're witness testified he doesn't believe
it's representative.

" mgoing allow the question based on al
t hese assunptions that were built into this
hypot heti cal Bharat Mthur was building up to --

MR, SAINES: Ckay.

MR FEINEN: -- with the know edge that you're
client or your witness doesn't necessarily agree
that the baseline will be determ ned that way or
shoul d be determ ned that way.

MR, HARSCH: M. Hearing Oficer, in directing
the witness to answer that question, you are

ignoring the fact that the conpliance purposes that
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Bharat nentioned it took a nmere 12 percent
reduction. If, in fact, his 19 -- his enissions are
greater than that mat hemati cal average to achieve
conpliance with the rule, he will have to purchase
addi ti onal ATUs beyond to cover the 12 percent plus
those em ssions that are greater than the numerica
average of those two years.

M5. SAWER: | have a question. Is M. Harsch
testifying at this point, or is he speaking --

MR, FEINEN: No. He is responding to ny
overruling the objection, and I"'mstill going to
overrule the objection and allow the witness to
answer the question based upon this hypotheti cal
If you feel the need to redirect --

MR HARSCH. 1'd be happy to.

Thank you.

M5. MHELIC. Wat was your question?

MR, RAYMOND: Are you ready for nme to attenpt to
answer it?

Speaki ng hypothetically, | foll ow your
calculations. | don't necessarily agree with them
but I followthem You cane up with a figure of
around $6,000 a year if we are 12 percent or two

tons over. |If they are avail able at 2850 tons, that
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is a correct figure

My concern is that, No. 1, are they going
to be available? | also heard a figure that
possibly I'mgoing to have to buy themfromthe
state for $10,000 a ton. |In either case, even at
the $2,850 figure, we do not -- if | generated --
for every ton | generated and had to buy at $2, 850,
| would definitely | ose noney on it.

If I had to buy themat $10,000 a ton, |
could be so prosperous, | went broke. So that's not
really a fair hypothetical question.

MR MATHUR: | have no further questions.
MR, HARSCH. | have a clarification question

M. Raynond, if your marketing efforts are
successful and you increase your business as you're
endeavoring to do now and you are required to use
the two years that M. Mathur has asked in his
gquestion, let's assune you have an additional ten
tons in emssions in 1999, would that require you to
purchase even nore additional ATUs?

MR RAYMOND: It absolutely would, and there
woul d be no profit generated by any of the extra
production. 1In fact, we would be | osing noney.

MR, HARSCH: No further questions.
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MR, FEI NEN:  Any fol |l ow up?

Let's nove on then to M. Deveikis, if I
pronounced that correctly. I'msorry if | didn't.
M5. SAWER: Good norning, M. Deveikis on

behal f TC entri es.
Is TCrequired to obtain a Cean Air Act
permt program permnt?

MR DEVEIKIS: Yes, we are.

M5. SAWER: Is TCrequired to obtain this
permt because it is considered a major source of
vol atile organic material em ssions as defined by
the Cean Air Act?

MR DEVEIKIS: Yes.

M5. SAWER  What were TC s annual sales dollars
in 19967

M5. MHELIC  The sane objection as before,
proprietary information, it's a privately-held
conpany, and it's irrel evant.

M5. SAWER: TC Industries is a privately-held
conpany?

VMR DEVEIKIS: Yes, it is.

M5. SAWER  So TC Industries does not file a
report with the -- so TC does not file a report on

its sales dollars with the Securities and Exchange
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Conmi ssi on?

MR DEVEIKIS: | couldn't answer that question
| don't know.

M5. SAWER: |s Thomas Hayward, Jr. the CEO of
TC I ndustries?

MR, DEVEIKIS: Yes, he is.

M5. SAWER: |s Barry Ontko the CFO of
TC I ndustries?

VMR, DEVEIKIS: Yes, he is.

M5. SAWER: Are you aware that M. Ontko
submtted a report on Septenber 18, 1996, indicating
that sales dollars fromApril 1, 1995, to March 31
1996, were 79 million -- approximately 79 mllion?
DEVEI KI'S:  No.

McFAWN:  Who did he file that report wth?

5 o D

SAWER: This is a Dun & Bradstreet report.
MR, HARSCH: We object to this line of
guestioning. TC Industries is a privately-held
corporation currently undergoi ng corporate
reorgani zation; is that correct?
MR DEVEIKIS: Yes.
MR, HARSCH:. Changing froma Subchapter Sto a
Subchapter C?

MR DEVEIKIS: Yes.
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M5. SAWER: Well, | nean, it was public
information we pulled off Dun & Bradstreet.

M5. MHELIC. W still object to the question

M5. SAWER: Did TC propose in its cap
application that quench oil not be considered a
vol atile organic material ?

MR DEVEIKIS: No.

M5. SAWER  Wen did TC switch to | ower VOM
coatings?

MR, DEVEIKIS: To the best of ny know edge, it
was in the early 1990s.

M5. SAWER: And why did TC switch at that
time?

VMR DEVEIKIS: Fromwhat | understand there were
several reasons. No. 1, were the environnenta
reasons. As far as |'maware, we were using a
sol vent - based paint, and we were using a paint that
cont ai ned sone chrom um xylenes in it, and we al so
were able to change operation of our plant which
woul d allow us to start using a conpliant paint and
al so one that was a water-based paint.

M5. SAWER: Has any representative of TC met
with the Illinois EPA to specifically discuss

basel i ne em ssi ons?
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MR DEVEIKIS: | believe our attorneys have net
wi th the agency but no one specifically fromTC
I ndustries has.

M5. SAWER: 1'll wi thdraw Questions 8 through
11 based on the statenments and clarifications
provided by M. Harsch -- eight through 13.

W' Il nmove into our prefiled questions for
M. Hul t qui st .

MR HARSCH. May | ask a follow up question

MR FEINEN:  Sure.

MR, HARSCH. Are you aware that TC Industries
made a substantial effort in the md-1990s to reduce
its VOC em ssions bel ow 25 tons per year?

MR DEVEIKIS: Yes, we did.

MR, HARSCH: And the purpose of that was to try
to nove to a non-mgjor source of VOC em ssion?

MR DEVEIKIS: Correct.

MR HARSCH: Is that the basis in part why TC
reduced its VOC em ssions?

MR DEVEIKIS: Yes.

MR, HARSCH: And the reference in your testinony
to the quench oil in the separate proceedings is
with respect to a request to reconsider an operating

permt denial or an operating permt for the quench
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oi | tanks?

MR DEVEIKIS: Correct.

MR, HARSCH. Is the reason why the cap
application does not include the denonstration that
you were asked about is that you were hopeful that
you woul d be able to replace the existing quench
operations with a water-based quench oil -- excuse
me, a polyner quench oil ?

MR DEVEIKIS: Correct.

MR, HARSCH: No further questions.

M5. SAWER: Ckay. Mywving on to M. Hultquist
for Treasure Chest, we will withdraw all of the
guestions addressed to M. Hultquist because he has
laryngitis -- no, because he w thdrew the portion of
his testinmny on New Source Review and the ot her
portion of our questions related to the area that
M. Harsch has already clarified.

MR, FEI NEN: Does that conclude all your
prefiled questions?

M5. SAWER: That's it.

MR, FEI NEN: Any ot her questions fromthe
audi ence of this panel of w tnesses?

I have a few questions. | was just

wondering -- if you can't answer this question

L. A. REPORTING (312) 419-9292
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that's fine. |If your attorneys object to it, that's
fine too.
I was wondering if, M. Svendsen, you broke

down the cost of operation per ton of VOW

MR. SAINES: Are you referring to M. Svendsen
or M. Raynond?

MR FEINEN. M. Svendsen. [I'msorry. |'m
| ooki ng at M. Raynond.

MR, SVENDSEN:  No.
FEI NEN:  No?

SVENDSEN:  No.

2 3%

FEI NEN: Thank you.

This question -- | hate to ask

M. Hul tquist, but maybe his attorney can respond to
it, or we can repeat what he says loudly for us.

M. Hul tquist, you nmentioned in your
testinmony that you requested the U S. EPA to deli st
or determne that your material is not VOM

MR HULTQUI ST: Delist, yes.

MR, FEINEN: Do you have any idea when this
determ nati on woul d be nmade.

M5. MHELIC. Rich could answer it.

MR TRZUPEK: Yes. It's currently under review

wi th about 20 other delisting petitions, and action
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like to point out though that whether or not its
delisted, how nuch ozone these oils produce, like
| ot of people here, is very nmarginal.

So on the spectrum of chem cal activity
here, how nuch ozone is created whether or not it’
delisted, the ambunt of ozone is created is very
smal |l whether it's delisting or not.

So the inpact of reducing em ssions from
sources like that on the actual environnental
benefit will be negligible.

MR FEINEN WII it make a difference to
whet her or not-- and | forget who you represented.

MR TRZUPEK: Treasure Chest.

89

a

S

MR FEINEN: -- Treasure Chest. WII| the ERMB

proposal apply to thenf?

MR TRZUPEK: If it's delisted and it's no
longer a VOM within the tinme frane of ERM5, then
t hey would no | onger be a maj or VOM source.

| don't think we'll see final action all
the way to the state by that tinmne.

MR, FEI NEN: Thank you.

And then a follow up to M. Harsch's

guesti on about the polynmer switch from quench oil
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M. Deveikis, do you know if that's a feasible or a
reality or possible change for TC Industries?

MR DEVEIKIS: Actually, we thought it was. W
t hought we found a substitute for the oil, and we
actually ran all our tests through their quality
control in the past and everything. W actually
made the switch for a brief time, and it just -- we
found out that it didn't cut our quality standards
and went into the |largest array of products that we
have and only to specific certain size products.

MR, FEI NEN: Thank you.

" mjust |ooking through nmy notes.
(Brief pause.)

MR, FEINEN: Maybe this is a question directed
to M. Harsch.

You made a statenent that you're
continuing -- the coalition is continuing to work
with the agency to devel op a net hodol ogy for
baseline determnations. So it seens to ne that yo
had sonme kind of an idea of what the coalition
believes is a nmethod for devel oping baseline. | wa
wondering if you can expand or not expand.

MR HARSCH:  The individual coalition nenbers a

testified yesterday by Ral ph Fasano intend to
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continue to work individually with the agency to
establish what their baseline would be assuni ng
those rules are enacted as they're currently out.

I think everybody here today has nmet with
t he agency or the agency has followed up with a
guestion pointing out which nmenbers have not yet net
with the agency, but | think it is each of the
coalition menbers' intent to nove down that path
should it be necessary.

If TCis successful inits operating permt
request to show the agency that it's not VOC
material, they would drop out, for exanple. So the
basel i ne then woul d becone irrel evant.

MR, FEI NEN: Thank you.

| don't have any further questions.

Are there any ot her questions for the
Wi t nesses?

M5. McFAWN: | have one for M. Hultquist, and
" msure counsel can answer on your behalf.

You nmentioned a 1996 air quality report

t hat addresses reformul ati ng gasol i ne?
MR HULTQUI ST:  Yes.
M5. McFAWN: |s that a sizeable report, or is it

somet hing that can be submitted to the board?
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MR HULTQUI ST: It's right here (indicating).

M5. McFAVWN.  Thank you.

M5. MHELIC Wuld you like a copy?

M5. McFAWN  That woul d be fine.

MR, FEI NEN: Wy don't you -- we're not going to
have a public comrent period until My 16th. Wy
don't you submt it along -- as soon as you can get
it done, why don't you submt it? That will be
fine, | guess, for now

Is this a docunment that's readily avail able
to everyone?

M5. MHELIC. Umhum you can.

MR, HARSCH. Identify on the record.

M5. MHELIC. It's the AQW Air Quality Annual
Report, 1996. It does not have a specific date on
it. I1t's a docunment of approximately -- oh. It is
dated March 1997 on the back page. It's a docunent
of approximately 16 pages, double sided.

M5. McFAVWN.  Thank you.

MR, FEI NEN: Thank you.

At this point, | want to thank everyone for
participating thus far. | think it's been an
interesting and i nformative hearing process so far

in the past four or five nonths.
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There's one outstanding notion that | think
I will rule onit at the hearing officer order. It
deals with M. Trepanier's prefiled testinony notion
for me to reconsider. | will do that in a
proceedi ng which will also spell out the public
comment period tine, which is May 16th as we
di scussed yest erday.

So if there's nothing else further, | think
"Il close the record at this tine, which is
somet hing | thought 1'd never say.

kay. 1'll close the record and --

M5. McFAWN:  Before you close the record, | just
want to say on behalf of the board that everyone is
nmost diligent in examning this rule, and we
appreciate that, and we | ook forward to your public
comrent s.

And followi ng up on what M. Feinen just
said, the record in other rul maki ngs before the
board isn't as tedious and as long as this one has
been. So efforts, believe nme, are appreciated by
t he board because it's inportant that we understand
t he nuances as well as the general picture
pr esent ed.

So thank you. Again, we |look forward to
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your public comrents.
MR, FEINEN: Let's just put this on the record
t 0o.

" mrequesting that both days hearings are
expedited. So, hopefully, that will be a short
turnaround. So, hopefully, by the nmiddle of next
week these should be available or on the web and so
forth.

Thank you very much.

(Wher eupon, the above-entitled
proceedi ngs were adj our ned
pursuant to agreenent, to be

continued sine die.)
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