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CLERK’S OFFICE

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD JUL 19 2OO’~’STATE OF ILLINOIS
Pollution Control Board

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Complainant, ) AC 03-32

)
) (IEPA No. 250-03-AC)
)

CARL BENEDICT dlb/aBenedict )
Auto Sales, )

Respondent. )

NOTICE OF FILING

To: Carl Benedict CarolSudman
2500 WestFarmingtonRoad HearingOfficer
WestPeoria,Illinois 61604 Illinois Pollution Control Board

1021NorthGrandAvenueEast
P.O.Box 19274
Springfield, Illinois 62794-9274

PLEASETAKE NOTICEthaton this dateI mailedfor filing with theClerkofthePollutionControlBoardofthe

StateofIllinois thefollowinginstrument(s)entitledSTiPULATION OF SETTLEMENTAND DISMISSAL OF

RESPONDENT’SPETITIONFORREVIEW.

Respectfullysubmitted,

~ ichelle M. Ryan
SpecialAssistantAttorney General

Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
P.O. Box 19276
Springfield,Illinois 62794-9276
(217)782-5544

Dated: July 15, 2004

THIS FILING SUBMITFED ON RECYCLED PAPER



BEFORETHE ILLINOIS POLLUTION CONTROLBOARD JUL 192004ESTATE OF ILLINOiSo ‘Ution Control Board

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Complainant, ) AC 03-32

)
v. ) (IIEPA No. 250-03-AC)

)
CARL BENEDICT dlb/aBenedict )
Auto Sales, )

)
Respondent. )

STIPULATION OF SETTLEMENTAND DISMISSAL
OF RESPONDENT’SPETITIONFORADMINISTRATIVE REVIEW

NOW COMES the Complainant, ILLINOIS ENVIRONMENTAL PROTECTION

AGENCY (“Illinois EPA”), by and throughits attorney,MichelleM. Ryan,andtheRespondent,

CARL BENEDICT(“Respondent”),andpursuantto Sections31.1 and42(b)(4-5)oftheIllinois

EnvironmentalProtectionAct (“Act”), 415 ILCS 5/31.1 and 42(b)(4-5) (2002),and Sections

101.500and103.300oftheIllinois PollutionControlBoard’s(“Board”) RulesandRegulations,35

Ill. Adm. Code 101.500 and 103.300, the partiesherebyenter into this STIPULATION OF

SETTLEMENTANDDISMISSAL OF RESPONDENT’SPETITIONFORADM]NISTRATIVE

REVIEW (“Agreement”),andin supporthereof,thepartiesrespectfullystateasfollows:

1. On March 31, 2003, GeneFigge,an EnvironmentalProtectionSpecialist for the

Illinois EPA’S PeoriaRegionalOffice, conductedan inspectionof a facility operatedby the

Respondent.Thefacility is locatedon thesouthwestsideoftheintersectionofPottstownRoadand

KickapooCreekRoad,KickapooTownship,PeoriaCounty,Illinois, andis designatedwith Illinois

EPA SiteCodeNo. 1438075011.



2. On or about May 29, 2003, the Illinois EPA served the Respondentwith

AdministrativeCitation No. 250-03-AC,alleging therein that the Respondenthad causedor

allowedopendumpingat his facility on March 31, 2003, in a mannerwhich resultedin the

following occurrences:(1) litter, aviolation of415 ILCS 5/21(~~)(1)(2002).

3. OnoraboutJune30,2003,theRespondentfiled aPetitionforReviewcontestingthe

administrativecitation.

4. In an effort to resolvethis matterwithout theneedfor ahearing,thepartieshave

engagedin settlementnegotiationsandhavereachedthis Agreementandherebytenderit to the

Boardfor approval,thetermsandconditionsofwhich areasfollows:

a. Respondentdoesnot admit thathe causedor allowedopen
dumping resulting in litter, a violation of 415 ILCS
5/21@)(1) (2002). Nevertheless,in the interest of
settlement,Respondentagreesto pay a civil penaltyof
$1,500.00pursuantto 415 ILCS 5/42(b)(4-5)(2002).

b. Respondentagreesto pay the statutory civil penalty in
monthlyinstallmentsof$200.00,commencingon August1,
2004,andcontinuingthefirst ofeachmonththereafteruntil

paid. The eighth paymentwill be the balancedue of
$100.00.

c. Respondentagreesto diligentlycomplywith, andshallcease

anddesistfrom furtherviolationoftheAct, 415 ILCS 5/1 et
seq. (2002),and the Board’srules andregulations,35 Ill.
Adm. CodeSubtitles A throughH.

d. Respondenthasremovedapproximately900 tires from the
property, including tires that he doesnot believehe was
responsiblefor removing.
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e. TheIllinois EPA agreesnot to refer theviolationsthat are
thesubjectofthisadministrativecitationto theOffice ofthe
Illinois AttorneyGeneraloranyotherprosecutingauthority

for theinitiation ofacriminalor civil enforcementaction.

f. Respondent’sPetitionforReviewfiledwith theBoardon or
aboutJune30,2003, shallbe dismissed.

WHEREFORE,thepartiesrequestthattheBoardacceptthisAgreementandissueanorder

consistentwith its termsandconditions.

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY, Complainant,

~ DATE: ~ ~,2OO~
Michelle M. Ryan
SpecialAssistantAttorneyGeneral
1021 NorthGrandAvenueEast
Springfield, IL 62702-4059
(217)782-5544

-AND-

Respondent,

____________________ DATE: 7 / ‘~9
CARL BENEDICT
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PROOF OF SERVICE

I herebycertifythatI did on the l5t~~dayofJuly, 2004,sendbyU.S.Mail, with postagethereon

fully prepaid,by depositingin a United StatesPostOffice Box a true and correctcopy of the

following instrument(s)entitled STIPULATION OF SETTLEMENT AND DISMISSAL OF

RESPONDENT’SPETITIONFORREVIEW

To: Carl Benedict CarolSudman
2500WestFamiingtonRoad HearingOfficer
WestPeoria,Illinois 61604 Illinois Pollution ControlBoard

1021 NorthGrandAvenueEast
P.O.Box 19274
Springfield, Illinois 62794-9274

andtheoriginal andnine(9) trueandcorrectcopiesofthesameforegoinginstrumentson thesame

dateby U.S.Mail with postagethereonfully prepaid

To: DorothyGunn,Clerk
Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite11-500
Chicago,Illinois 60601

ichelleM. Ryan
SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

THIS FILING SUBMITTED ON RECYCLED PAPER


