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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLE OF THE STATE OF ILLINOIS, )
: )
Complainant, )
v. )  PCBO05-7] OCT 27 290

)

DENNIS ELAHI d/b/a PARAMOUNT ) (Enforcement - Air)
MANAGEMENT AND CONSTRUCTION )
COMPANY, )
)
)

Respondent.

MOTION TO REQUEST RELIEF
FROM HEARING REQUIREMENT

NOW COMES the Complainant, PEOPLE OF THE STATE OF ILLINOIS, by LISA
MADIGAN, Attorney General of the State of Illinois, and requests relief from the hearing
requirement in the above-captioned matter. In support thereof, the Complainant states as

follows:

1. On October 22, 2004, a Complaint was filed with the Pollution Control Board
(“Board”) in this matter. On October 22, 2004, a Stipula_ttion and Proposal for Settlement was
filed with the Board.

2. Section 31(c)(2) of the Illinois Environmental Protection Act ("Act"), 415 ILCS

| 5/31(c)(2), effective August 1, 1996, allows the parties in certain enforcement cases to requesf
relief from the mandatory hearing requirement where the parties have submitted to the Board é
stipulation and proposal for settlement. Section 31(c)(2) provides:

Notwithstanding the provisions of subdivision (1) of this subsection (c), whenever a

complaint has been filed on behalf of the Agency or by the People of the State of Illinois,
the parties may file with the Board a stipulation and proposal for settlement accompanied

by a request for relief from the requirement of a hearing pursuant to subdivision (1).
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Unless the Board, in its discretion, concludes that a hearing will be held, the Board shall
cause notice of the stipulation, proposal and request for relief to be published and sent in
the same manner as is required for hearing pursuant to subdivision (1) of this subsection.
The notice shall include a statement that any person may file a written demand for hearing
within 21 days after receiving the notice. If any person files a timely written demand for
hearing, the Board shall deny the request for relief from a hearing and shall hold a hearing
in accordance with the prov1s1ons of subd1v1s1on (D.

3. No hearing is currently sche'duled in the instant case.
4, The Complainant requests the relief conferred by Section 31(c)(2) of the Act.
WHEREFORE, the Complainant, PEOPLE OF THE STATE OF ILLINOIS, by LISA
MADIGAN, Attorney General of the State of Illinois, requests relief from the requirement of a
hearing pursuanf to 415 ILCS 5/31(c)(2), effective August 1, 1996.
Respectfully submitted,
PEOPLE OF THE STATE OF ILLINOIS
LISA MADIGAN

Attorney General of the
State of Illinois

o B 0 A,

REBECCA A. BURLINGHAM
Senior Assistant Attorney General

Environmental Bureau -

188 W. Randolph St., 20th FL.
- Chicago, Illinois 60601
(312) 814-3776



BEFORE THE ILLINOIS POLLUTION CONTROL BOARD -

PEOPLE OF THE STATE OF ILLINOIS, '
S ; RECEIVED

Complainant, - g ~ CLERK'S OFFICE
: PCB 05-

STATE OF il intn

DENNIS ELAHI d/b/a PARAMOUNT Pollution Conirol wige

MANAGEMENT AND CONSTRUCTION
COMPANY , R

(Enforcement - Air)

Respondent.

COMPLAINT
Complainant, People of the State of Illinois, by LISA MADIGAN, -
Attorney General of the State of Illinois, complains of Respondent,

DENNIS ELAHI d/b/a PARAMOUNT MANAGEMENT AND CONSTRUCTION COMPANY, as

follows:
COUNT I
.élE;EQLLHIlQE
1. This Complaint is brought on behalf of the PEOPLE OF THE

STATE OF ILLINOIS, by LISA MADIGAN, Attorney General of the State of
Illiﬁois, on her oﬁn motion and at the request of the Illinois EPA
pursuant to Section 31 of the Illinois Environmental Protection Act,
415 ILCS 5/31 (2004) (“Act”). |

2. The.illinois EPA is an administrative agency established in
the executive branch of the State gevernment by Section 4 of the‘Act,
415 ILCS 5/4 (2004), and charged, inter alia, with the duty of
enforcing the Act. |

3. At‘all times relevant to this Complaint, Respondent, Dennis

Elahi d/b/a Paramount Management and Construction Company (“Elahi”)




was the owner and/or operator of an elght unlt apartment bulldlng
1ocated at 5636 South Prairie Avenue, Chlcago, Illinois (“facility”).

4., On July 24 2003, the IllanlS Env1ronmental Protectlon C
‘Agency'(“llllnols EP ”);recelved a oomplalnt regarding renovation
act1v1t1es at the fac111ty | | | |

5: hv On July 24 2003, an IllanlS EPA 1nspector 1nspected the
.fac111ty while accompanled by Elah1

6. . Elah1 and the Illln01s ‘EPA 1nspector went to the fac1llty
basement where the 1nspector observed what. appeared to be thermal
insulation on the floor throughout the basement and also on pipes that
had been d;smantled'and placed on the floor of the basement.

7. The.Illinois EPA inspector meaeured approximately 180 linear
"feet of thermal insulation on the disturbed pipes and more than 1
cubic meter that had been stripped‘from facility components and placed
on the floor' | | | | | |

| 8. Upon information and bellef Elahi had 1nstructed his
workers to renovate two apartments that were located in the basement
of the facility, resulting in.the removal and handling of the material
obser#ed in the facility basement.

. 9.i During the course of this renovatlon work, Elahi’s workers
on the proejct were exposed to the’material the Illinois.EPA inspector
observed on the'floor-and on pipes in the basement of the facility.

10. The IllanlS EPA 1nspector collected three samples of the’
thermal 1nsulatlon present in the fac1llty basement .
lll;iAfter securing the samples, the Illinois EPA inspector

i

‘tested them and confirmed that all three samplee were dry and friable.

J—




12. Subsequent testing of the three samples by an analytical.
testing laboratory ednfirmed that each sample contained between 26%

and 25% chrysotlle asbestos

13J After the IllanlS EPA inspector’s v131t on July 24, 2003,

Elahi stopped the renovation work at the facility until he retaiﬁed a

‘

lieensed contractor te conduet.an asbestos assessment of the facility
basement and common areas and properly femove Ehe'esbestos—eontainiﬁg
materiel as necessar&Ito complete the facility renovatien project;l
14.s Section 9{a)'of the Act, 415 1LCS 5/9(e)(2604),-§rOVides as
follows: |
No person shall:

(a) Cause or threaten or allow the discharge or
emission of any contaminant into the environment in
any State so as to cause or tend to cause air
pollutlon in. Illinois, . either' alone or in
combination with contaminants from other sources,
or so as to violate regulations or standards
adopted by the Board under this Act. :

15. Section 201.141 of the Board’s Air Pollutlon Regulatlons, 35
I11. Adm. Code 201 141 prov1des in pertlnent part as follows:

No person shall cause or threaten or allow the dlscharge’
or emission of any contaminant into the environment in
any State so as, either alone or in combination with
contaminants from other sources, to cause or tend to
cause air pollutlon in Illinois, or so as to v1olate the
prov151ons of this Chapter

16. Section 3;115 of the Act, 415 ILCS 5/3.115 (2004), defines
air pollution as:’

"AIR POLLUTION" is the presence in the atmosphere of one
or more contaminants in sufficient quantities and of
such characteristics and duration as to be injurious to
human, plant, or animal life, to health, or to property,
or to unreasonably interfere with the enjoyment of life
or property. ' .




17. Section 3.165 of the Act, 415 ILCS 5/3.165 (2004);‘defines
contaminant as:

"CONTAMINANT" 1s any solid, liquid, or gaseous matter,
any odor, or any form of energy,_from whatever source.

18. Sectionm 3.315 of the.Act,;415,ILCS:5/3.315 (2004), defines

'

person as:
"PERSON" is any individual, partnership, co-partnership,
firm, company, limited liability company, corporatiomn,
association,  Jjoint stock:' company, trust, estate,
political subdivision, state agency, or any. other’ legal
entity, or thelr legal representatlve _agent or assigns.

19. Elahl 1s a “person” as that term is deflned in Section 3.315

of the Aqt 415 ILCS 5/3. 315 (2004) .
- 20. Asbestos is a “contamlnant” as that term is defined by
Section 3.165 of“the Act, 415 ILCS 5/3u165 (2004).

21. Elahi caused,\threateﬁed or. allowed the discharge or



allowed air poliution in Illinecis, in violation of Section 9(a) of the

 Act, 415 ILCS 5/9 (a) (2004) and 35 I1l. Adm. Code 201.141.

WHEREFORE Complalnant PEOPLE OF THE STATE OF ILLINOIS
respectfully requests that  the Board enter an order agalnst
Respondent, DENNIS ELAHI d/b/a PARAMOUNT MANAGEMENT AND CONSTRUCTION
COMPANY, on this. Count r: | |

1. Authorizing a ﬁearipg in this matter'atvwhichetime,the
Respondent will be required to answer the allegations'herein;j

2. Finding that Respondeﬁt has caused:or aliowedtviolations of
Section 9(a) of the Act, 415 ILCS 5/9(a) (2004), and 35 Ill. Adm. Code

201 141;

3. Ordering'the Respondent to cease and desist from any further

violations of Section 9(a) of the Act and 35 I1ll. Adm. Code 201.141;

4. '-Assessing a civil penaity of $50, 600.00 against Respon&ent
.for each violation of the Act and pertinent Board regulatlons, ‘with an
additional penalty of $10, OOO 00 per day for each day that the-
v1olat19ns contlnued, '

5. . Taxing alllcoste in this action, including.expert witness,
consultant and attorneys fees,_against Respondent; and

6._ Granting éuch other relieffas the Board deems appropriate

and just.




COUNT II
INSPECTION AND NOTIFICATION VIOLATIONS
1 - 15 Complalnant realleges and 1ncorporates hereln by -

reference paragraphs 1 through 13 and 18 through 19 of Count I as

4paragraphs 1 through 15 of thlS Count II.

16. Section 9.1(d )(1) of the Act, 415 ILCS'5/9.1(d) (1).(2004),
provides as follows:

No person shall:.

(1) Violate an? provisions of Sections 111, 112, 165, 173
of the Clean -Air Act, as now or hereafter amended, or
federal regulations adopted pursuant thereto.

17. Section 112(b)( ) of the Clean Air Act ("CAA"), 42 USC
7412(b)(1)(2002), prov1des in pertlnent part as follows

(b) List of Pollutants. - T o
(1) Initial list. - The Congress establishes for

purposes of this section a list of hazardous
air pollutants as follows:

CASs number , _ Chemical name
* ™

1332214 R Asbestos

* . *" * . .

. 18. Section 112(c) of the'CAA, 42 USC 7412(c)(2002) prov1des
in pertinent part as follows:

(¢} List of ‘Source Categories. - '

(1) In general.- Not later than 12 months after
the date of enactment of the Clean Air Act
Amendments of 1990, the Administrator. shall
publish, and shall from time ‘to time, but no
less often than every 8 years, revise, if
appropriate, in response to public comment or
. new information, a list of all categories and
subcategories of major sources and area
sources (listed under paragraph (3)).of the

S - alr pollutants listed pursuant to subsection
o (b). . o ‘ '




(2)

Requlrement for emissions standards - For -the

categories and = subcategories the
Administrator lists, the Administrator shall
establish = emissions standards .= under

subsection (d), according to the schedule in

this subsection and subsection (e).
Area sources.- The Administrator shall list

under this subsection each category or,

subcategory of area sources Which the
Administrator finds presents a threat ‘of
adverse effects to human health or the
environment ‘' (by such sources individually or
in the aggregate) warrantlng regulatlon'under
this section.

Previously . regulated- categorles.- The

Administrator , may, in the Administrator's
discretion, list any category or subcategory
of sources previously regulated under this
section as in effect before the date of
enactment of- the Clean Alr Act Amendments of
1990

PR *

19. Section 112(d) (1) of the CAA, 42 USC 7412(d) (1) (2002),

provides in pertinent part as follows:

(d) Emission standards.-

(1)

In general.- The Administrator shall

promulgate regulations establishing emission -
standards for each category or subcategory of-

major sources and area sources of hazardous

air pollutants listed for regulation pursuant:

to subsection (c) in accordance with the
schedules ' provided in’ subsectlons (c) and

(e)

20. Sectlon 112( )(1) of the CAA 42 UscC 7412(h)(i)(2002),

provides in pertinent part'as follows:

(h) Work practice standards and othexr réquiréments -

(1)

In'general' - For purposes of this section,
if it is not feasible in the judgment of the
Administrator to . prescrlbe or enforce an
emission standard for control of a hazardous
air pollutant or pollutants, . the

" Administrator may, in - lieu thereof,

promulgate an design, equipment, work
practice, or operational standard, or
combination thereof which . in the




Administrator’s judgment is consistent with
the prov1s1ons of . subsectlon (d) ‘ox (£) of
~ this sectlon L

21. On June 19, 1978, the.Administrator determined that work

practice standards rather than emission standards are‘appropriate in the

- regulatlon of asbestos.

22. Sectlon 112(f)(4) of the CAA, 42 UsC 7412(f)(4)(2002)¢
,prov1des in pertinent part as follows
(4). Prohibition.- No ‘air pollutant to:wthh a standardll
under this subsection applies may be emitted from’
any stationary source’ in violation of such
standard., . : ’

23. Pursuant to section. 112 ‘ofl'the CAA, . the United States
_Environmental Protectlonl Agency_ has promulgated Natlonal Fmission
gtandards for Hazardous Air Pollutants (“NESHAPS") at 40 CFR Part 61
(July'i, 2003) . | | |

| 24.' USEPA's NESHAP regulatlon appllcable to the productlon, use,t
removal and dlsposal of asbestos is promulgated at 40 .CFR. Part 61,
Subpart M - Natlonal Emission Standards for ‘Agbestos. -40 CFR 61, Subpart
M (July 1, 2003). - | |

25 USEPA's= NESHAP regulatlon.appllcable to all statlonary sources
for whlch a standard 1s prescrlbed under 40 CFR . Part 61 1nc1ud1ng
.sources‘subject to 40 CER 6l Subpart M,,;s promulgated at 40 CPRtei,
Subpart AI— deneral'Provisiens’. 40 CFR 61, Subpart A (July-l’ 2003}

26f‘ Sectlon 61.02 of the NESHAP general prov1s1ons, 40 CFR 61 02

(July- 1, 2003), prov1des in pertlnent part as follows

The . terms used in this part are deflned in the {Clean
" Air] Act or in-this section as follows: ’

* * L%k

v




Administrator means the Administrator of the’ (U.s.1
Environmental —Protection Agency or his authorized
representative. :

%* * *

Stationary source means any building, - structure,

facility, or installation which emits or may emit any -

+ air pollutant which has been deSignated as hazardous by
' the Administrator.

* % L%k

27. Section 61. 04 of the NESHAP general prov1Sions, 40 CFR 61 04

(July 1, 2003), prov1des in pertinent part as follows

(a) All requests, reports, applications,,submittals,
and other communications to the Administrator
pursuant to .this: part shall be submitted in
duplicate to the appropriate Regional Office of the
U.S. Environmental Protection Agency to the
attention of the Director of the Division indicated :
in the following list of EPA Regional Offices.. .

* Cw ;'
(b)‘ . . . If the authority to iﬁplement;ahdhenforce a
standard under this part has been delegated to a.
State, all information required to be submitted to
[US]EPA under paragraph (a) of this section shall
- also be submitted to the appropriate State agency.
28. USEPA has granted the IllihOis EPA delegated authority to
implement and enforce the 40 CFR Part 61 NESHAPs for stationary
sources located-w1th1n Illinois. 40 CFR 61. 04(b)(0)(July 1, 2003).
29. Sectioh561,l4l;of'the asbestos NESHAP,_40fCFR 61.141'(July
1, 2003), provides in pertinent: part as follows:
- All terms that are used in ‘this subpart and are not

defined below are given the same meaning as in the Act
and in subpart A of this part.

* * *




Asbestos nieans the asbestiform varieties of serpentinite
(chrysotile), zriebeckite (crocidolite), cummingtomnite-
grunerite, anthophyllite, and actinolite-tremolite.

* -k % R R
. Category I nonfriable asbestosecontainingnmaterial (ACM)
means asbestos-containing packings, .gaskets, resilient
. floor covering, and asphalt roofing products containing
more than 1 percent. asbestos as determined using the

method specified in appendix E, subpart E,. 40 CFR part
763, sectlonl Polarlzed nght Mlcroscopy

Category IT nonfrlable asbestos-contalnlng material
(ACM) means any material,  excluding -Category I

nonfriable ACM, contalnlng more'than 1 percent asbestos

.as determined using the methods specified in appendix A,
subpart F, 40 CFR part 763, section 1, Polarized Light
Microscopy that, when dry, cannot be crumbled,
pulverized, or reduced to powder by hand pressure

* o * E

Demolition means the wrecking or taking out of any load-
supporting structural member of a facility together with
any related handling operations ' or the 1ntentlonal
 burning of -any fac1llty o

" * *

Facility means any institutional, commercial, public,
industrial, or residential structure, installation, or
building (including any structure, installation or
building containing condominiums or individual dwelling
units operated .as a residential cooperative, .~ but
excluding residential buildings. having four or fewer
dwelling units); any ship; and any active or inactive
- waste disposal site. For purposes of this definition,

any building, structure, or installation that contaifs”
.a ‘loft used .as a ‘dwelling-.is not considered a
:residential structure, installation, or building. Any
structure, installation or building that was previously
.subject to this ‘subpart is not excluded, regardless of
its current use or functlon

Facility. component means any -part of - a facility
.lncludlng equlpment . :

Friable asbestos material means any material contalnlng
. more than 1 percent asbestos as determlned using the

method specified in appendix A, subpart F, 40 CFR 763
“section 1, Polarized Light Microscopy, that, when dry

10




can be crumbled, pulverized, or reduced to powder by

hand pressure. If the asbestos content is less than 10
percent as determined by a method other than point

counting by polarized light microscopy (PLM), verify the

asbestos content by point counting using PLM.

Sk *

Owner or operator of & demolition or renovation activity
means any person who owns, leases, operates, controls, .
or supervises the facility being demolished or renovated °
or any person who owns, leases, operates, controls, or
supervises the demolition or renovation operation, or
both. : :

* * *

Regulated asbestos-containing material (RACM) means (a)
Friable asbestos material, (b) Category I nonfriable ACM
that has become friable, (c) Category I nonfriable ACM
+hat will be or has been subjected to sanding, grinding,
cutting or abrading, or (d) Category II nonfriable ACM
that has a high probability of becoming or has become
crumbled, pulverized, or reduced to powder by the forces
expected to act on the material in the course of
demolition or renovation operations regulated by this
subpart. S ' .

Remove means to take out RACM or facility'componentst
that contain or are covered with RACM from any facility.

Renovation means altering a facility or one or more
facility components in any way, including the stripping
or removal of  RACM from a facility component.
Operations in which load-supporting structural members .

‘are wrecked or taken out are demolitions. »
-—f~;~——-——————3ﬁr——4ﬂme—apa¥%ﬂwﬂn;4§uildiﬁepﬁ@mzuxuiJu;_5635_ﬁ;ﬁnﬂ1*Erai;jJLAAzgnugg_________
Chicago, Illinois 60637 is a “facility” as that term is defined.in_40i
CFR 61.141 and a “stationary source” as that term is defined in 40 CFR

61.02.
31. The removal of pipes and the.cutting,and stripping of

asbestos-containing material from facility components at the facility

. constituted ‘“renovation” as that term is defined in 40 CFR 61.141.

11




32. Elahi, as the owner and/or operator. of the fac111ty belng
renovated and. ‘as the person operatlng, controlllng or superv1s1ng the
renovatlon operatlon, was the “owner or operator of a renovatlon

iact1v1ty,7 as that term 1s defined in 40 CFR 61. 141

1

33.° The asbestos -containing material observed in the. facrllty
basement by the Illln01s EPA inspector on July 24 2003 was “regulated
‘asbestos contalnlng materlal”,(“RACM") as that term is deflned in 40
CFR 61 141, because (a) it containedvgreater than 1; asbestos and (b)
-lt was frlable and/or was: Category II nonfriable ACM that had a hlgh
'probablllty of becoming or had become crumbled, pulverized, or reduoed
to powder ds a result of forces applied to the‘material in’the‘course
of Respondent;s renovation project. |

34. Section 61.145(a) of the asbestos NESHAP, 40 CFR 61.145 (a)
(July 1, 2003), provides in pertinent part as folloWsr |

(a) Applicability. To determine which requirements of
' - paragraphs (a) (b) and {(c¢) of this Section apply to
the owner or operator of a demolition or renovation
activity and prior -to -the commencement of the
demolition or renovation, thoroughly inspect the
affected facility or part of the facility where the
demolition or renovation operation will occur for
the presence of asbestos, including Category I and
Category II nonfriable ACM. The requirements of
paragraphs (b) and (c) of this section apply to
each owner or operator of .a . demolition or
renovation activity, including the removal of RACM

as follows:

* * *

(4): In a facility being renovated, including any
individual nonscheduled renovation operation,
all the requirements of paragraphs (b) and
(c¢) of this section apply if the combined
amount of RACM to be stripped, removed,
dislodged, cut, drilled, or similarly
disturbed is : ¥

12




(1) At least 80 linear meters (260 linear
feet) on pipes or at least’' 15 sguare
‘meters (160 square feet) on other
: facility components, or

(ii) At 1east 1 cubic meter (35 cubic feet)
' off’ facility components where - the .
length or area could not be measured'
prevmously :

* k- Kk ‘
35. Section 61 145(b). of the asbestos NESHAP, 40 CFR 61 145(b)
(July 1, 2003), provides in pertinent part as follows:

(b) thlflcatlan requirements. Each owner or operator
" of a demolition or renovation act1v1ty to which
- this section applies shall: :
(1) " Provide the Administrator w1th.wr1tten.not1ce;.

of intention to  demolish .or renovate.
‘Delivery of the notice by U.S. Postal
Service, commercial delivery serv1ce, or. hand

delivery is acceptable.

* * *

(3) ©Postmark or deliver the notice as follows:

(1) At least 10 working days Dbefore
asbestos stripping or removal work or
any other activity begins (such as site
preparation that  would - break up,
dislodge or similarly disturb asbestos
‘material), if the operation is
described in paragraphs (a) (1) and. (4)
(except (a) (4) (iii) and (a) (4) (iv)) of
this section. '

36. - Elahi, as owner or operator of a renovation activity, failed,

to conduct a thorough inspection hf'the fability’fpr_thefpresencelof
esbestos and the quentity of asbestos present.prior to comméneing'
rehovation activities, in violation of éectionvllz(f)(4) ef the Can,
42 USC 74lé(f)(4)(2002),.Sectien él.iés(a) of the asbestos NESHAP, 40
éFR 61.145(a) (July i, 2003}, and Sectlon 9. 1(d) of the Act 415 ILCS

5/9.1(d) (2004) .

13




37. Elahi, as owner.or operator of a renovatlonlact1v1ty, falled
.to prov1de the Illinois EPA with wrltten notlce of its 1ntentlon to"
renovate a facility contalnlng more than 1 Cublc meter of asbestos at
least lO worklng days before asbestos strlpplng or removal work began,
in v101atlon of Sectlon 112(£) (4) of the CAA 42 USC 7412(f)(4)
(2002), Section 61.145(b) of the asbestos NESHAP 40 CFR 61 l45(b)
(July 1., 2003), Sectlon 61. O4(b) of the NESHAP general prov1s1ons, 40
CFR 61.04(b)(Julyil, 2003), and Section 9. 1(d) of the Act, 415 ILCS,
5/9.1(a) (2004) . - |

WHEREF‘ORE Complalnant PEOPLE OF THE STATE OF ILLINOIS,
respectfully requests that the Board enter an order agalnst
-Respondent DENNIS ELAHI d/b/ a PARAMOUNT MANAGEMENT AND CONSTRUCTION
COMPANY , on-thls Count II: |

l; Anthorlzing‘a‘heariné_in‘thls,matter at thch.time the
Respondentiwill be required to answer thehallegations_hetein;

| 2. Finding that Respondent.cansediot allowed violations of

Section 9.1(d) of the Act, 4l5 .I.LCS 5/§.1(d) (.2004.)., Section l12(f? (4_)

of the CAA, 42 USC 7412 (f) (4) (2002), and 40 CFR 61.04(b) and 61.145(a)

and (b)(Jul 1, 2003)
- 3-3 Ox erLn@kthe—kespondent—te—sease«andrdesast-i;omuany—iurther——m———w
violations,oﬁ Sectlon 9.1(d) of the Act, Section 112 (f) (4) of the CRA,

and 40 CFR 61.04(b) and 61.145(a) ‘and (5)};

_ 4. Assessing a civil penalty.of.Flfty Thousand Dollars
(8§50, OOO 00) agalnst Respondent for each and every violation of the
Act and pertlnent regulatlons, w1th an additional penalty of TenA

o

Thousand Dollars $10,QO0.00) per day for_each day of v1olatlon;

14




5. Ordering Respondent to pay all costs, including attorney,
expert w1tness and consultant fees expended by the State in its "’

pursult of this actlon, and

6. Grantlng such other rellef as thlS Board deems’ approprlate

and just.

' COUNT IIT

FAILURE TO FOLLOW PROPER:EMiSSION éONTROL PROCEDURES

FAILURE TO FOLLOW PROPER EMISSION CONTROL FROCHIURES
1 —‘34. IComplainant realleges and’incorporates herein by .
.reference paragraphs 1 throngh 13 and 18 through 19 odeount I and
‘paragraphs 16'through‘34 of Count II as paragraphs.l:through 34 of
this.Count IT. o - : |
.35, ‘Section 61. 145(c) of the asbestos NESHAP, 40 CFR 51.145(c)
(July 1, 2003), prov1des in pertlnent part as follows

(c) Procedures for asbestos emission control. Each
owner . or operator of a demolition or removation
activity to whom this paragraph applies, according
to paragraph (a) of this sectlon, shall comply with
the following procedures:

(1) Remove all 'RACM from a facility= being
demolished or renovated before any activity
beging that would break up, dislodge, or
similarly disturb the material or preclude
access to the material for subsequent
removal. a

* * *

(2) When a facility component that contains,'iS-
covered with, or is ‘coated with RACM is
belng taken out of the fac111ty as a unit.

. or in sections: .

{i) Adegquately wet all RACM exposed during

‘ cutting or disjoining operations; and

(ii) Carefully lower each unit or section

: to the floor and to ground level, not

dropping, throwing, sliding, or
otherwise damaging or disturbing the
RACM. . . - :
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- {3) When RACM is stripped from a facility
: component while it remains in place in the,
facility, adequately wet the RACM during
the stripping operation.

* -k *

(6). For all RACM, 1nc1ud1ng materlal that has
' been removed or stripped: -
(1) Adequately wet the material and ensure
: that it remains wet until collected and
contained or treated in preparation for

disposal in accordance with §61 150;

: and . g

-(1i) Carefully lower éach unit or sectlon to
the floor and, to ground level, not

dropping, throwing, - sliding, or
otherwise damaging or disturbing the
-RACM. ,

 *‘ "* ."*

(8)  Effective 1 year after promulgation of this
regulation, no RACM ~shall be - stripped,
removed, or otherwise handled or disturbed at
a. facility regulated by this section un1ess
.at least one onsite- representatlve, such as
a foreman or management-level person or other
authorized representative, tralned. in the
provisions of this regulatlon and the means

- of complying with them, is present.
" * )

"36. Elahl, as owner or operator of a renovatlon act1v1ty, falled
to remove all RACM from a fac111ty being. renovated before beglnnlng an
activ1ty that would break up, d;slodge, or 51m11arly disturb the
material, in:violation of'SeCtion lié(f)(é) of the CAA, 42 USC
7412 (£) (4) (2002), Section.61.145(c) (1) of the’ asbestos NESHAP, 40 CFR
61.145(0)(1)(Ju1y 1 2003); and Section 9.1(d) of thezAct,‘415 ILCS‘
»»5/9.l(d)(2004)

37. Elahl, as, owner or operator of a renovation act1v1ty, falled

to adequately wet RACM exposed durlng cuttlng or dlSjOlnlng operatlons

-
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during removal of facility components which were being -taken out of .
' the facility in sectioms, in violation of Section 112 (f) (4) of the .

CAA, 42 USC 7412(f) (4) (2002}, Section'61,145(c)(2)xof the asbestos

NESHAP (July 1, 2003), 40 CFR 61;145(5)(2j, and Section 9.1(d) of,tﬁé','

Act, 415 ILCS 5/9.1(d) (2004) .

38. _'Elehi, as owner or-operatof of a renovation activity; faiIed
to edequately wet all RACM and ensure thet‘i;'remained wet until
collected and contained or treated in breparation for dispoéal in
accordance'with Section 61.150 of the asbestos NESHAP, in Violatiph off
Section 112 (f) (4) of th'e CAR, 42 USC 7412 (f) (4) (2002), Section
61.145(c) (6 )l of the asbestos NESHAP 40 CFR 61 145( )(6)-(July l,.

2003), and Section 9. l(d) of the’ Act 415 I1CS 5/9 1(d) (2004) .

3§i Elahl, as owner or operator of a renovatlon act1v1ty, falled
to ensure that at least one on-site representatlve'tralned in thef
provisions of the asbestos NESHAP and’ the means of complying with its
requirements was present at the facility while RACM was being |
stripped, removed, or_otherwise handled'or'distﬁrbed at‘tﬁe‘facility,A
in violation of Section 112(£) (4) of the CAA, 42 USC 7412(f) (4)
(2002), Section 61.145(c) (8) of the:asbestES NESHAP,.40<CFR=
61.145(c)(8)(Ju1y’1;'2Q03), and’Sedtion;S.i(d) ef‘the Act, 415'ILCS
'5/9.1(d) (2004) . | | | | " |

WHEREFORE, Complainant, PEOPLE_OE THE STATE OF ILLINOIS,
respectfﬁliy requests thet the Board enter an‘order against
Respondent DENNIS ELAHI d/b/a PARAMOUNT MANAGEMENT AND CONSTRUCTION

COMPANY, on this Count: III
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i

.1; AuthoriZlng a hearing in this matteriat'which tlme'the
Respondent w111 be requlred to answer the allegatlons hereln,

2.. Flndlng that Respondent caused or allowed v1olatlons of
Section 9.1(d) of the.Act, 415 ILCS 5/9.1 d)(2094), Sectlon ;12(f)(4),
of thé CAR, 42 use 7412 (2002), and 40 CFR s}1.i45(c)_(l),i (2), -<é),-and
(8) (July. 1, 2003),-

3. . Orderlng the Respondent to cease and’ des1st from any further
violations of Section 9.1(d) of the Act,‘Sectlon 112(f)(4) of the Cha,
and 40 CFR 61. 145'(@,) (1), (2), (6), and (8)}

4. Assessing a civil. penalty of Flfty Thousand Dollars’
($50,000u90) agalnst Respondent for each and every v1olat10n of the
Act‘and pertlnent regulatlons, w1th an addltlonal penalty of Ten
Thousand Dollars ($10, 000.00) per day for each day of violation; *

A 5. Orderlng Respondent to pay all costs, 1ncludlng attorney,
expert witness and consultant fees;expendedbby the State in its
pursult of this action; and . |

6. Grantlng ‘such other rellef as this Board deems approprlate

and just.

COUNT I\"r

IMPROPER STORAGE AND DISPOSAL OF ASBESTOS CONTAINING WASTE MATERIAL
1 - 34. Complalnant realleges and 1ncorporates hereln by |

: reference paragraphs 1 through 13 and 18 through 19 of Count I and

’paragraphs 16 through,34'of Count II as paragraphs 1 through 34 of

this Count II.
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-+ 35. Section 61.150 of the asbestos NESHAP, 40 CFR 61.150 (July
1, 2003), prov1des Ain pertlnent part as follows

Each owner or‘operator of any source_cove:ed under the
provisions of §§61.144, 61.145, 61.146, and 61.147 shall
comply with the following provisions:

(a) ~Discharge no visible emissions to the outside air
during the collection, - processing (including
incineration), packaging, or transporting of any
asbestos-containing waste material generated by the
source, or use .one of the emission control and
waste treatment methods specified in paragraphs
(a) (1) through (4) of this section,

(1) . Adequately wet asbestos- contalnlng waste
material as follows:
- (1) Mix control device asbestos waste to
form a slurry; adequately wet othexr
' asbestos- contalnlng waste materlal
_ and
- (dii) Dlscharge no visible em1ss1ons.to the
‘ outside air from collection, mixing,
wetting, and handling operations, or
use the methods specified by §61.152
to clean emissions containing
-particulate asbestos material before-
they escape to, or are vented to, the -
.- outsgide air; and
(iii) After wetting, seal all asbestos-
containing waste material in Ileak-
tight containers while wet; or, for
materials that will not £it into
containers without additional -
. breaking, put materials 1nto leak—
tight wrapping; and
(iv) - Label the containers or  wrapped
: materials specified 1in paragraph
(a) (1) (1iii) of this section using
warning labels ‘specified by
Occupational  Safety and  Health
- Standards of the Department of Labor,
Occupational Safety. and Health
Administration (OSHA) wunder 29 CFR
1910.1001(3j) (2) or 1926.58(k) (2) (iii).
The labels shall be printed in letters
of sufficient size and contrast so as
to be readily visible and legible.
(v) For asbestos-containing waste material
© to be transported off the facility
site, label  containers or wrapped
materlals.w1th the name of the waste
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generator and the location ‘at whlch
‘the waste was generated ' :

' * . ' -‘ -
(b) All asbestos cOntaining waste'material shall be

deposrted as soon as is practlcal by, the waste
‘generator at:
- (1) A waste dlsposal site operated in accordance
- ' with the provisions of §61.154, or '
(2) An EPA-approved site that converts RACM and
- asbestos-containing waste - material into
nonasbestos (asbestos-free) -  material.
‘according to the provisions of §61.155S.

* % % .
36. Elahi,”as owner or operator of a renovation activity, failed.‘
to properly handle and store the asbestos contalnlng waste material
vobserved by the Illinois EPA 1nspector on July 24 2003 by adequately
wettlng it, sealing it in leak tight contalners or a leak tlght
:wrapplng while wet, provrdlng leglble and readlly v151ble warnlng
labels for the contalners or wrapped materlals 1n accordance w1th OSHA.
regulatlons, and 1abellng the contalners or wrapped materlals with the
name of the waste generator ‘and the locatlon where the asbestos—
contalnlng waste materlal was generated 1n v1olatlon of Sectlon
llz(f)(4) of the CAA, 42 USC 7412 (£ )(4)(2002), Sectlon 61.150(a) (1) of
the asbestos NESHAP 40. CFR 61. 150 (a) (. )(Julyl: 1, 2003}, and Sestisn'
1(d) of the Act, 415 ILCS 5/9. 1(d) (2004) . o |
, 37i' Elahl, as owner or operator'of;a renovation activity, failed
to dispose of the asbestosfcontaining waste_as soonhas%practical at a
:waste disposal site operated in aCCOrdance with.Section 61‘154 or
approved by USEPA in. accordance w1th Sectlon 61 155 of the asbestos

NESHAP, 1n v1olatlon of Sectlon 112 (f )(4) of the CAA 42 USC

7412(f)(4)(2002), SthLon 61.150(b) of the;asbestos,NESHAP,i40'CFR

:20




61;150kb)(¢u1y 1, 2003), ana Section 9.lkd) of;the Agﬁ, 415- ILCS
5/9.1(d) (2004) .

WHEREFORE, Complainant, PEOPLE OF THE STATE OF ILLINOIS,
respectfully requésts that the Board enter.én’order agaiﬁst.
Respondent, DENNIS ELAHI d/b/a PARAMOUNT MANAGEMENI AND CONSTRUCTION
COMPANY, on this Count IV: | |

1. Authorizing a hearing in this:mattef at which time the
Respondent wili be regquired té answer thé'ailegations herein;'

2. .Finding thathespondént caused or allowed violations of
Section 9.1(d) of the Act, 415 ILCS 5/9.1(d)(2004),’Section_ilz(f)(4)
of the CAA, 42 USC 7412 (2002), and QO_CFR 61.150(a5(15_and (b) (July
1, 2003); | | | |

3. Ordering the Respondént to cease and‘desist'from any furﬁhgr
violations.of,Section‘9.1<d) of the Act,.ééction 112(f)(4) oflﬁhé‘CAA,
and 40 CFR 61.150(“.:1) (1) and (b); | v |

4. Assessing a civil penalty of Fifty Tﬁousand Dollars
($50,000.00) against Respoﬁdent for each_and every ViélationVOf the
Act and pertinent regulaﬁions, with an additional penalty of Ten
‘Thousand Dollars ($10,000.00) per day for:each @ay of violation;

5. Ordering Resppndent to pay allecosqs, inclﬁdiﬁg attofney[
expert witness and'consultaﬁt fees_éXpended by theﬂState in its

pursuit of this action; and

21
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6. Granting’such other relief as this Board deems apprqPriate '
and juét.
PEOPLE OF THE STATE OF ILLINOIS

' 'LISA MADIGAN,
Attorney General of the
State of Illinois

MATTHEW J. DUNN, Chief

-Environmental Enforcement/Asbestos
thlgatlon Division

i;Rﬁﬁd&lﬁnmizqEﬁ»4ﬂZﬁx—/"”"‘
\{s@v@a{E CAZEAUD, Chief .
A nvironmental Bureau

Assistant Attorney General

Of Counsel: .

REBECCA A. BURLINGHAM -

Senior Assistant Attorney General
Enviromnmental Bureau

188 West Randolph Street, 20th Floor
Chicago, IL 60601

(312) 814-3776

22



BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLE OF THE STATE OF ILLINOIS,

Complainant,

DENNIS ELAHI d/b/a PARAMOUNT

)
)
)
)
)
)
)
) (Enforcement - Air)
) .
)
MANAGEMENT AND CONSTRUCTION COMPANY, )
)
)
)
)

.Respondent.

STIPULATION AND PROPOSAL FOR SETTtEMENT
Complainant, PEOPLE OF THE STATE QF ILLINOIS, by LISA MADIGAN,
Attorney General of the State of Illinois, thé Illinois
Environmental Protection Agency (“Illinois EPA”), and DENNIS ELAHI
d/b/a Paramount Management and Construction Company (“Elahi”) have
.agreed to the making of this Stipulation and Proposal for Settlement
(*Stipulation”) and submit it to the Illinois Pollution Control Board
(“Board”) for approval. The parLies.agree that the statement of facts
contained herein represents a fair summary of the evidence and
testimony that would be introduced by thévparties if a hearing were
held. The ﬁarties further_stipulate'that this statemént of facts is
made and agreed upon fof purposes of settlement only and that neither
‘the fact that a party has entered into this Stipulation, nor any of
the facts stipulated herein, shall be introduced into evidence iﬁ any
other proceeding regarding the claims asserted in the Complaint except
as otherwise provided herein. If. the Board approves and enters this

Stipulation, Réspondent agrees to be bound by the Stipulatidn and
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Board Order and not to contest their validityvinvany subsequent

proceeding to implement or enforce their terms.

I.

JURISDICTION

The Board has jurisdiction of the subject matter herein and of the
parties consenting hereto pursuant to the Illinois Environmental

Protection Act‘(“Act”), 415 ILCS 5/1 et seqg. (2004).

II.
AUTHORIZATION
Tﬁe undersigﬁéd representatives.for'each party certify that they
are fully authorized by the party whom they repfesent to enter into

the terms and conditions of this Stipulation and to legally bind them

to it.
III.
STATEMENT OF FACTS
A. . Parties
1. - Concurrently with this Stipulation, a Complaint was filed on

behalf of the People of the State of Illinois by Lisa Madigan,
Attorney General of the State of Illinois, on her own motion and upon
the request of the Illinois EPA, pursuant to Séction 31 of the Act,
415 ILCS 5/31 (2004), againsf Elahi.

2. The Illinois EPA is an administrative agency of the State of

Illinois, created pursuant to Section 4 of the Act, 415 ILCS 5/4
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{(2004) .
3. At all times relevant to the Complaint, Elahi was and is an
individual doing business as Paramount Management and Construction

Company.

B. 'Faciliﬁv Description
At all times relevant to the Complaint, Elahi owned and/or
.operated an eight-unit apartment building located at 5636 South

Prairie Avenue, Chicago, Cook County, Illinois, 60637 (“facility”).

C. Allegations of Non-Compliance

1. Complainant contends that Elahi has violated the following
provisions of the Act and Board regulatiomns:

Count I: - Adxr Pollution, in viclation of Section 9(a) of
the Act, 415 ILCS 5/9(a) (2004), and 35 I11.
Adm. Code 201.141.

Count II: Asbestos Inspection and Notification
Viclations, in violation of Section 9.1(d) of
the Act, 415 ILCS 5/9.1(d) (2004), and 40 CFR
61.04(b) and 61.145(a) and (b) (July 1, 2003).

Count III: Asbestos Emigsion Control Violationg, in
violation of Section 9.1(d) of the Act, 415
ILCS-5/9;l(d)(2004), and 40 .CFR 61.145(c) (1),
(2), (6), and (8) (July 1, 2003).

Count IV: Asbestos-Containing Waste Storage and Disposal
Violations, Section 9.1(d) of the Act, 415
ILCS 5/9.1(d) (2004), and 40 CFR 61.150(a) (1)
and (b) (July 1, 2003).

-t

D. Admission of Violations

Elahi neither admits nor denies the violations alleged in the

Complaint filed in this matter and referenced herein.




E. Compliance Activities to Date

After the Illinois EPA inspector’s visit on ﬁuly 24, 2003, Elahi
stopped the renovation work at the facility until the company retained
a.p¥oper1y—licenéed';ontractor to conduct an asbestos assessment of
the facility basement and common areas and properly remove asbestos-
' containiné material as necessary to complete the.facility renovatioﬁ

project.

Iv.

APPLICABILITY

This Stipulation shall apply to and be binding upon the

Complainant and the Respondent.

V.
COMPLIANCE WITH OTHER LAWS AND REGULATIONS
This Stipulation in no way affects the responsibilities of Elahi
to comply with any other federal, state or local laws or regulations
including, but not limited to, the Act and the Board regulations, 35

- I1l. Adm. Code, Subtitles A through H.




VI.
IMPACT ON THE PUBLIC RESULTING FROM ALLEGED NON-COMPLIANCE
‘Section 33(c) of the Act, 415 ILCS 5/33(c) (2004), provides as

follows:

In making its orders and determinations, the Board shall
take into consideration all the facts and circumstances
bearing upon the reasonableness of the emissions,
discharges, or deposits involved including, but not
limited to:

1. the character and degree of injury to, or
interference with the protection of the health,
general welfare and physical property of the

people;

2. the social and economic value of the pollutlon
source; :

3. the suitability or unsuitability of the pollutibn

source to the area in which it is locatéd
including the gquestion of prlorlty of location in
the area involved;

4, the  technical ©practicability and economic
reasonableness of reducing or eliminating the
emissions, discharges or deposits resulting from
such pollution.source; and

5. any subsequent compliance.

In respénse to these factors, the parties state the following:
1. Human'health and the envifonmént were threatened and the
‘Illinois EPA’s information gathering responsibilities hindered by

Elahi’s violations.

2. There is social and economic benefit to ﬁhe facility.

3. Operation of the facility was suitable for the area in which
it occurred. |

4. Compliance by Elahi with the National Emission Standards for

Hazardous Air Pollutants (NESHAP) for asbestos is both technically
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practicable and economicélly'reasonable.
5. Elahi has subsequently domplied with the Act and the Board

Regulations.

VII.

CONSIDERATION OF sECTION 42 (h) FACTORS
Section 42(h) of the Act, 415 ILCS 5/42(h) (2004), provides as
follows:

In determining the appropriate civil penalty to be

"imposed wunder . . . this Section, the Board is
authorized to consider any matters of record in
mitigation or aggravation of penalty, including but not
limited to the following factors:

1. the duration and gravity of the violation;

2. the presence or absence of due diligence on the
part of the respondent in attempting to comply with
requirements of this Act and regulations thereunder
or to secure relief therefrom as provided by this
Act; o

3. . any economic benefits accrued by the respondent
- because of delay in compliance with requirements,
in which case the economic benefits shall be
determined by the lowest cost alternative for
achieving compliance;

4. . the amount of monetary penalty. which will serve to
deter further violations by the respondent and to
otherwise aid in enhancing voluntary compliance
with this Act by the respondent and other persons
similarly subject to the Act;

5. the number, proximity in time, and gravity of
previously adjudicated violations of this Act by
the respondent; ' '

6. whether the respondent voluntarily self-disclosed,
in accordance with subsection i of this Section,
the non-compliance to the Agency; and

7. whether the respondent has agreed to undertake a
“supplemental environmental project,” which means
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an en&iroﬁmentally' beneficial project that a
respondent agrees to undertake in settlement of an
enforcement action brought under this Act, but
which the respondent is not otherwise legally
required to perform. ' :

In response to these faqtorg, the partieé state as follows:

1. The gravity of the alleged violations was severe because a
significant amount of regulated asbestos-containing material (“RACM")
was disturbed dufiﬁg renovation of the facility, exposing workers to
carcinogenic'asbestos fibers. The RACM was observed throughout the
' basement of the facility. The violations began on or aroundsJuly 24,
2003, and were resolved in of around October 2003.

2.  After Elahi received the Illinois EPA’s Seéptember 11, 2003
violation ﬁotice, he retained a consultant to inspect the facility,
design an asbestos remediation plan and perform air monitoring. He
also retained an asbestos removal contractor to implement the
remédiation plan. |

3. Complainant has determined that thé economic benefit Elahi
realizéd by delaying compliance with the Act and the NESHAP fo£
asbestos did not exceed $30,000.00. |

4. Complainant has determined, based upon the specific facts
of this matter, that a penalty of Thirty Thousand Dollars ($30,000.00)
will serve to recover any eqonomic benefit accrued by Elahi, will
deter further violations and will aid in future vdlﬁntary compliance
with the Act and Board regulations.

5. To Complainant's knowledge, Elahi has no previously

adjudicated violations of the Act.

6. Self-disclosure is not at issue in this matter.




7. The settlement of this matter does not include a

supplemental environmental project!»

VIII.

TERMS OF SETTLEMENT

a. Penalty Payment

1. Elahi shall pay a civil penalty in the sum of Thirty
. Thousand Dollars ($30,000.00) within thirty (30) days after the date
the Board adopts and accepts this Stipulation. The penalty described
in this Stipulatibn shall be paid by certified check, money order or
wire transfer payable to thé Illinqis EPA, designated to the Illinois
Environmental Protection Trust Fund and submitted to:

.Illinois Environmental Protection Agency
Fiscal Services Section

1021 North Grand Avenue East

P.O. Box 19276 :
Springfield, IL 62794-9276

A copy of the certified check or money order and the
transmittal letter shall be sent to:

Rebecca A. Burlingham

Senior Assistant Attorney General
Environmental Bureau

© 188 W. Randolph st., 20th Floor
Chicago, Illinois 60601

Chris Pressnall

Assistant Counsel

Illinois Environmental Protection Agency
1021 North Grand Avenue East

P.0O. Box 15276 A

Springfield, Illinois 6279%94-9276
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2. Dursuant to Section 42(g) of the Act, 415 ILCS 5/42(g)
(2004), interest shall accrue on any payment not naid within the time
period prescribed above at the maximum rate allowable under Section
1003 (a) of the Illinois Income Tax Act, 35 ILCS 5/1003 (2004).
Interest on any unpaid payment shall begin to accrue from the date the
payment is due and continue-to accrue until_ﬁne date payment is
received. When partial payment(s) are made, such partial payment
shall be first applled to any interest on unpald payment then due and
owing. All 1nterest on payment owed shall be paid by certified check
or money order, payable to the Illinois EPA, designated to the
Illinois Environmental Protection Trust Fund and delivered to the
address and in the manner described above.

3. For purposes of payment and collection, Elahi may be reached
at the following address:

Dennis Elahi

Paramount Management and Construction Company
6900 South Stony Island Avenue

'Chlcago IL 60649

4. In the event of default of this Section VIII.A, the
Complainant shall be entitled to -all available relief including, but
nof limited to, reasonable costs of collection and reasonable.

attorney’s fees.

B.  Future Use
Notwithstanding any other language in this Stipulation to the
contrary, Elahi agrees that this Stlpulatlon may be used agalnst him

in any subsequent enforcement action as proof of a past adjudication




§f violation of the Act and the'ﬁoard Regulations promulgated
thereunder for all,viblationsvalleged in the complaint in this matter,
for purposes of Segtion 39(a) and (i) aﬁd/or 42 (h) of the Act, 415
ILCS 5/39(a) and(i) and/or 5/42.(h) (2004) . Furﬁher, Elahi agrees to -
waive any rights to contest, in any subsequent enforcement action, any

allegations that these alleged violations were adjudicated.

C.  Right of Entry

In addition to any other authority, the Illinois EPA, its
‘employees and representatlves, and the Attorney General her agents
and representatlves, shall have the right of entry into and upon the
- facility which is the subject of this Stipulation, at all reasonable
times .for the purposes of carrying out inspections. In conducting
-such inspections, the Illinois EPA, its employees and representatives,
and the Attorney General, her employees and representatives may take

photographs, samples, and collect information, as they deem necessary.

D. Cease and Desist
Elahi shall cease and desist from future violations of the Act
and Board Regulations that were the subject matter of the Complaint as

outlined in Section III.C. of this Stipulation.

E. -Release from Liability

In consideration of Elahi’s payment of the $30,000.00 penalty,
and upon the Board’s acceptance and approval of the terms of this

Stipulation, the Complainant releases, waives and discharges Elahi
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from any further liability or penalties for violations of the Act énd
Board_Regulations thdt were the éubject matter of the Complaint
herein. The release set forth above does not extend to'any matters
other ‘than thosé expressly specified in Complainant’s Complaint filed
concurrently with this Stipulation. The Complainant reserves, and
thiS‘Stipulation is without prejudice‘to,'all right; of the State of
Illinois against the Respondentwwith respect to all other matters,
including'but not limited to, the following:
_a. criminal liability;

b. liability for future violation of state, federal, local, and

common laws and/or regulations;
| c. iiability for natural resources damage arising out of the

alleged‘violétions; and |

d. 1ia5ility orxclaims based on the Respondeﬁt’s failure to
satisfy the reguirements of.this Stipulation.

Nothing in this Stipulation is intended as a waiver, discharge,
release, or covenant not to sue for any claim or cause of action, .

administrative or judicial, civil or criminal, past or future, in law

-or in equity, which the State of Illinois or the Illinois EPA may have

against any person, as defined by Section 3.315 of the Act, 415 ILCS

5/3.315, or entity other than Elahi.

F. Enforcement of Board Order

1. Upon the entry of the Board’'s Oxder approving and accepting
this Stipulation, that Order is a binding and enforceable order of the

Board and may be énforced as such through any and all available means.

11




2. Elahi agrees that notice of any subsequent proceeding to
enforce the Board Order approving and accepting this étipulation may"
be:m#de by mail and waives any requirement of service of process.

3. . The parties agree that, if the Board does not approve and
accept this Stipulatidn, then neither parﬁy is bound by the terms
herein.

4. It is the intent of the Complainant and Respondent that the
pfovisions of’this Stipulation and any Boafd Order accepting and
approving such shall be éeverable, and should any provision be
" declared by a court of competent jurisdiction to be incoﬁsiStent with
state or federal law, and therefore unenforceablé, the remaining
clauses shall remain in full force and éffect.

WHEREFORE, Comélainant and Respondent request that the Board
adopt and accept the foregoing Stipulation and Proposal for Settlement

as written.

PEOPLE OF THE STATE OF ILLINOIS,

LISA MADIGAN
Attorney General
State of Illinois

MATTHEW- J. DUNN, Chief
Environmental Enforcement/
Asbestos Litigation Division

BY: - ] Conr b DATE: 7/2’7 /OL/
KO (AZEAK; Chiel U

Assistant Attorney'Genera
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

Z

L - o
£ . SVOBODA
: ief Legal Counsel

DENNIS ELAHI d/b/a PARAMOUNT
MANAGEMENT AND CONSTRUCTION COMPANY

ﬁ“ o] g/ﬁ/ﬁ /m/WDATE
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CERTIFICATE OF SERVICE
I, REBECCA A. BURLINGHAM, an As'.sistént Attorney General in this case, do certify
that I caused to be served this. 22M d.éy of October, 2004, the foregoing Complaint, Stipulation
and Proposal for Settlement, Motion to Request Relief From Hearing Requirement and Notice of
Filing upon the person listed on said Notice by depositing same in an envelope, first class
postage prepaid, with the United States Postai Service at 100 West Randolph Street, Chicago,

Illinois, at or before the hour of 5:00 p.m.

Al gif

REBECCA A. BURLINGHAM






