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iN THE MATTER OF: )
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PETITION OF RHODIA, INC. and THORN ) (AdjustedStandard- Water)
CREEKBASIN SANITARY DISTRICT )
FORAN ADJUSTEDSTANARDFROM )
35 ILL. ADM. CODE302.208and304.105 )

RECOMMENDATION OF THE ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

NOW COMEStheIllinois EnvironmentalProtectionAgency(“Illinois EPA”) by oneof

its attorneys,DeborahJ. Williams, in responseto thePetitionfor AdjustedStandard(“Petition”)

ofRhodia,Inc. (“Rhodia”) arid ThomCreekBasinSanitaryDistrict (“TCBSD”) (collectively

referredto hereinas“Petitioners”)from 35 Ill. Adm. Code302.208and304.105andpursuantto

35 Iii. Adm. Code104.416, herebyrecommendsthatthePollutionControlBoard(“Board”)

GRANT RhodiaandTCBSD’s requestfor anAdjustedStandardfrom 35 Ill. Adm. Code

302.208asspecifiedin thisRecommendation.TheIllinois EPAconcludesthatanAdjusted

Standardfrom thefirst provisionmakesan AdjustedStandardfrom 35 Iii. Adm. Code304.105

unnecessary.In supportof its recommendation,theIllinois EPA statesasfollows:

I. INTRODUCTION

1. On April 30, 2001,RhodiaandTCBSDfiled a Petitionwith theBoardfor an

AdjustedStandardfrom 35 Ill. Adm. Code302.208and304.105. Petitionerscausedpublication

oftherequirednewspapernoticeonMay3, 2001 andfiled theirCertificateofPublicationwith

theBoardon May2, 2001.

2. OnJune7, 2001,theBoarddeterminedthatPetitioners’noticemadeaninaccurate

referenceto theadministrativecodecitationsfrom which reliefwasbeingsoughtandordered



Yetitionersto publishan amendednoticeandfile anewcertificateofpublicationby June21,

2001. See,415 ILCS 5/28.1(d)(2000),35 Ill.Adm.Code 104.408and 104.410.Newnoticewas

publishedon June14, 2001 andanotherCertificateofPublicationwasfiled with theBoardon

June20, 2001.

3. The Illinois EPA is requiredto file its Recommendationwith theBoardwithin 45

daysofthefiling ofa Petitionfor AdjustedStandardorwithin 30 daysbeforeascheduled

hearingdate,whicheveroccursearlier. 35 Ill. Adm. Code104.416. OnJune21, 2001,theBoard

grantedtheIllinois EPA’s motionfor extensionoftime to file its Recommendationuntil July 30,

2001.

4. On July26, 2001,theBoardfoundthatRhodiaandTCBSD’sPetitionfor

AdjustedStandarddid not sufficientlyaddresscertaininformationalrequirementsof35 Ill. Adm.

Code104.406andrequiredthePetitionerto file an amendedpetitionaddressingthese

informationalrequirementsby September14, 2001. In this order,theBoardalsoextendedthe

deadlinefor theAgency’sRecOmmendationuntil October29, 2001.

5. Petitionersfiled theirAmendedPetitionfor AdjustedStandardon August27,

2001 alongwith arequestfortradesecretprotectionfor certainfinancialinformationsubmitted

in responseto theBoard’srequestfor additionalinformation.

6. OnSeptember20, 2001,theBoardjoined two additionalpartiesto thisproceeding

- TakasagoCorporation(U.S.A.)andConsumersIllinois WaterCompany(CIWC) - and

grantedtheIllinois EPA until November30, 2001 to file aRecommendationin this matter. The

Boardalso grantedPetitioners’requestfortradesecretprotectiononSeptember20,2001.
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II. BACKGROUND

7. Rhodia(formerlyRhône-PoulencBasicChemicalsCo.)andTCBSDhave

requestedadjustedstandardrelieffromthe sulfateandtotal dissolvedsolids (TDS) waterquality

standardsin ThomCreekandtheLittle CalumetRiver.

8. Rhodiaoperatesamanufacturingplantlocatedat 1101 ArnoldStreet,in Chicago

Heights,Cook County,Illinois thatproducesinorganicphosphatechemicalsandprecipitated

silica. AmendedPetitionatp. 2.

9. TCBSDis locatedin ChicagoHeights,Cook County,Illinois andits dischargeis

permittedpursuantto NationalPollutantDischargeEliminationSystem(“NDPES”) permitNo.

IL 0027723,issuedon September29, 1995,andmodifiedon September4, 1996. Thatpermit

expiredon September30, 2000andis in theprocessof beingrenewed.TCBSDis an approved

pretreatmentcommunityandcontrolsindustrialcontributorsasrequiredin its NPDESpermit.

10. In 1991,theBoardgrantedanadjustedstandardapplicableto aportionofThom

Creek. See,In theMatterof: PetitionofNutrasweetCompanyandConsumersIllinois Water

Companyfor anAdjustedStandardfrom 35 Ill. Adm. Code304.105and302.208,AS 89-3

(February28, 1991).’ OnJune23, 1994, theBoardgrantedan adjustedstandardfrom 35 Ill.

Adm. Code304.105to TCSBDandRhone-Poulencin AS 94-7. TheBoard’sOrderwas

amendedpursuantto ajoint motionfor reconsiderationonAugust11, 1994.

11. Petitionersclaimthatbasedupontheneedfor Rhodiato expandsilicaproduction,

thereliefgrantedin AS 94-7is no longersufficient. RhodiaretainedHuff & Huff to preparean

EnvironmentalAssessment(datedNovember2000)to supportrequestfor arevisedadjusted

standard.

NutrasweetCompanyis nowownedby TakasagoCorporation(USA).
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III. RELIEF REQUESTED

12. Petitioners have requested a revision to the adjusted standardreliefgrantedby the

Board in AS 94-7 in which the Board grantedadjustedwaterqualitystandardsfor TDS and

sulfates. Petitioners divided the requested reach of receiving stream to obtain adjusted water

qualitystandardrelief into fourdistinct segments,eachwith differentvaluesfor TDSand

sulfates. If anadjustedstandardis grantedby theBoard,theIllinois EPA would submitthe

adjustedstandardto theUnitedStatesEnvironmentalProtectionAgency(“U.S. EPA”) for

approvalandincorporatethelimits establishedby theapprovedadjustedstandardinto TCBSD’s

NPDESpermit.

13. Reach #1 of theAdjustedStandardreliefrequestedby RhodiaandTCBSDis

ThomCreekfrom TCBSD’soutfall to theconfluencewith DeerCreek. Theexistingadjusted

waterqualitystandardfor TDS is currently2,100milligrams per liter (“mg/L”) atthis stretchof

thewaterbodyandPetitionershaverequestedtheadjustedstandardbesetat 2,650mg/L ofTDS.

Thecurrentadjustedstandardfor sulfateis 1,000mg/L. RhodiaandTCBSDhaverequestedthe

adjustedstandardofthis stretchbesetat 1,350mg/L ofsulfate.

14. Reach#2 is definedby PetitionersasThomCreekfrom theconfluenceofDeer

Creekto theUnitedStatesGeologicalSurveygauge05536275in Thornton. Therequested

adjustedstandardfor TDSis 2,620mgIL (thecurrentadjustedwaterqualitystandardfor this

segmentofthereceivingstreamis 2,100mg/L) andsulfateis 1,340mg/L (currentlysetat 1,000

mg/L). Thesevaluesrepresentthe influenceofthenewallowancein theDistrict’s effluent and

theinfluenceofthedilution with DeerCreek,whichhasanadjustedstandardof2,100mg/L

TDS(nochangeshavebeenproposedto this limit).

15. Reach#3 is ThornCreekfrom theUSGSgaugeandtheconfluencewith theLittle

CalumetRiver. PetitionershaverequestedthatTDS beadjustedto astandardof2,360mg/L
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(currentlysetat 1,900mg!L in this segment)andsulfateto 1,160mg/L (currently850 mg/L).

Slight reductionsin thestandardsoccurheredueto small amountsof dilution from tributariesof

ThornCreek;ButterfieldCreekandNorthCreek.

16. Reach#4 is theLittle CalumetRiver fromtheconfluencewith ThomCreekto the

confluencewith theCalumetRiver. An adjustedstandardfor TDShasbeenrequestedat2,020

mg/L (currently1,700mg/L in this segment)andsulfateat 1,000mgIL (currentlysetat 750

mg/L). Furtherdilution receivedfrom theLittle Calumetallowstheconcentrationsto be

loweredagain. Theadjustedstandardendswith theconfluenceoftheLittle Calumetwith the

CalumetRiver,which providesadditionaldilution andis a secondarycontactwaterwith a

differentstandardfor TDS (1,500mg/L) andno standardfor sulfate.

IV. LEVELOF JUSTIFICATION REQUIRED

17. TheIllinois EPAagreeswith thePetitionerthattheregulationsofgeneral

applicability at35 Ill. Adm. Code302.208and304.105donot specifya level ofjustificationor

otherrequirementsnecessaryfor this type ofadjustedstandard.Sincethereis no specificlevel

ofjustification for adjustedstandardsfrom theregulationsat issuein this Petition,thegeneral

level ofjustificationprovidedin Section28.1 oftheEnvironmentalProtectionAct (“Act”), 415

ILCS 5/28.1,is thestandardofreviewby whichtheBoardis tojudgetheinstantadjusted

standardpetition. Section28.1(c)of theAct, 415 ILCS 5/28.1(c),providesthegenerallevel of

justificationtheBoardmustfind apetitionerto havemet whengrantinganadjustedstandard

petition. Thatsubsectionprovides:

[T]he Boardmaygrantindividual adjustedstandardswheneverthe
Boarddetermines,uponadequateproofby petitioner,that: 1) factors
relatingto thatpetitioneraresubstantiallyandsignificantly different
from thefactorsrelieduponby theBoardin adoptingthegeneral
regulationapplicableto thatpetitioner;2) the existenceofthosefactors
justifies anadjustedstandard;3) therequestedstandardwill not resultin
environmentalorhealtheffectssubstantiallyandsignificantlymore
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adversethantheeffectsconsideredby theBoardin adoptingtherule of
generalapplicability; and4) theadjustedstandardis consistentwith any
applicablefederallaw.

V. FACTS PRESENTED IN THE PETITION

18. ThomCreekis atributaryoftheLittle CalumetRiverin NorthernWill and

SouthernCook Counties.DeerCreekis atributaryofThomCreek. Bothcreeksreceive

municipalsewagetreatmentplant effluents.

19. Theprincipaldischargerto ThomCreekis TCBSD. ConsumersIllinois Water

Companyis theprimarydischargerto DeerCreek. Bothwastewatertreatmentplantshave

industrialusersthatcontributehighTDS to theplantsthat passesthroughthetreatmentprocess

unaltered,creatinghigh TDS conditionsin theeffluents.Takasago(formerlyNutrasweet)is the

primaryindustrialuserof theCIWC Plant,while Rhodia(formerlyRhône-Poulenc)is the

primaryindustrial userofTCBSD’splant. Takasagopetitionedfor regulatoryreliefwith CIWC

asRhodiahasdonewith TCBSD.

20. ThornCreekandDeerCreekareboth low flow streams.ThornCreekhasa seven

day,tenyearlow flow value(“7Q10”) of0.3 cubicfeetpersecond(“cfs”) upstreamofthe

TCBSDdischarge.Deer Creekhadazero7Q10flow valueupstreamofCIWC’s discharge.The

high effluentconcentrationsresultin streamconcentrationsthatviolatewaterqualitystandards.

21. By grantingtherelief ofbothsetsof Petitioners,acomplexseriesof adjusted

waterquality standardshasbeencreatedfor TDS andsulfatein DeerandThorn Creeksandthe

Little CalumetRiver.

22. Rhodiawantsto increaseproductionofsilicawhichcreatessodiumsulfatein the

industrialwastestream.Thiswould increasealreadyhigh levelsofTDSandsodiumsulfatein

theDistrict’s effluent.
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23. TheIllinois EPAbelievesthatbasedonproposedproductionlevelsby Rhodia,

therise in effluent concentrationsandreceivingwaterbody concentrationsis well established

anddocumented.

VI. EFFORTS NECESSARYTO ACHIEVE COMPLIANCE AND ALTERNATIVES

24. ThePetitionersexaminedseveralalternativesto achievecompliancewith th~TDS

andsulfatelimitations in TCBSD’spermitfollowing anexpansionof silicaproduction. Sodium

sulfate,thematerialcausingthe complianceproblem,is abasicsalt. It is difficult to removethis

materialfrom a facility’s effluentbecausethewatermustbe removedfrom thesubstance,rather

thanprecipitatingthesubstanceoutofthewater. Sincesodiumsulfateis not amenableto the

biological treatmentprovidedbythe District, only optionsfor pretreatmentatRhodiawere

investigated.Theseoptionsincluded: falling film evaporation,reverseosmosisandcalcium

chloridetreatmentwith falling film evaporation.After evaluatingtheannualizedandcapital

costsof eachalternativeandconsideringtheadversecross-mediaenvironmentalimpacts

resultingfrom thevariousalternativemethodsof compliance,theIllinois EPAagreesthatnone

oftheseareviable options. (SeetablesummarizingcostsofcompliancealternativesatAmended

Petitionpages12-13.)

25. Petitionerspresentedthe following capitalcostsfor eachalternative: $6 million

for falling film evaporation,$4 million for reverseosmosis,and$4.2 million for calcium

chloridetreatmentwith falling film evaporation.Annualizedcostsof$915,000for falling film

evaporation;$600,000for reverseosmosis;and$670,000for calciumchloridetreatmentwith

falling film evaporationwerealsopresentedin thePetition. SeeAmendedPetitionatp. 12. The

Illinois EPA agreesthatthesecostsappearrepresentativeoftheactualcostsof eachofthese

technologies.All areexpensiveandhavethenegativedrawbackofaconcentratedsaltwastethat
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muststill be disposedofoff-site. In addition,thecostofcompliancepresentedby thePetitioners

exceedsthetypical costof secondarytreatmentfor thesepollutants,which is takeninto account

in establishingthebestachievabletechnologythatis economicallyavailablefor industrial

sources.As determinedby the initial adjustedstandardreviewfor theAS 94-7,theIllinois EPA

believesthatall conceivableoptionswereinvestigatedandnonearetechnicallyfeasibleor

economicallyreasonable.This conclusionis alsoconsistentwith pastfindingsbythe Boardfor

otherdischargersdealingwith basicsalts.2 Sinceno technicallyfeasibleandeconomically

reasonabletreatmentis availableto removeTDS andsodiumsulfatefrom theRhodia’sindustrial

orTCBSD’s municipal effluent;therefore,theIllinois EPA supportstheadjustedstandard

petition.

VII. ENVIRONMENTAL IMPACT

26. Theenvironmentalharmaddressedby PetitionersandinvestigatedbytheIllinois

EPA involvesthetoxicity ofTDS andsulfatesto aquaticlife. ThePetitionersconductedchronic

toxicity testswith fatheadminnowandCeriodaphniausing theprojectedstreamconcentrations

ofTDS andsulfate. ThornCreekwatercollectedbelowthedischargespikedwith extrasodium

sulfatewasusedin thesetests.No acuteorchronictoxicity wasobservedatprojectedstream

concentrationsthatwould resultfrom theincreasein production.This includesthegrowthand

reproductiveevaluationsinherentin thesebioassays.TheIllinois EPAagreesthatthiswasan

appropriateexperimentto provethatno adverseimpactsto aquaticlife in thereceivingstreams

would beexpectedatthehighestpredictedstreamconcentrationsof TDS andsodiumsulfate.

27. ThePetitionersalsocommissionedHuff& Huff, Inc. to performbiological

monitoring ofThornCreekbothupstreamanddownstreamoftheTCBSD’s outfall. Theoverall

2SeeAdjustedStandardsgrantedto thefollowing dischargers:ConsumersIllinois WaterCompanyandNutrasweet

(Takasago)(AS89-3),BordenChemical(AS 93-2),Akso Nobel (AS 93-8), andAbbot Laboratories(AS 99-5).
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conclusionofthesesurveyswasthatno differencesexist in thefish andmacroinvertebrate

populationsofthereceivingstreamaboveandbelowtheexistingTCBSDdischarge.Therefore,

this demonstratesthatthe increasein TDS andsulfateconcentrationfrom the first adjusted

standardhashadno impacton theaquaticlife community. Theresultsofthepredictive

bioassaysmentionedaboveindicatethatthis conditionofno impact shouldremainafter

concentrationsareincreased.In addition,thereis no cumulativeimpactfrom theincreased

concentrationofthedischargesincethesodiumsulfateis dissolved.

28. TheIllinois EPA also agreeswith theHuff& Huff study thatpredictsin-stream

concentrationsof TDSandsodiumsulfate. Studyingbasestreamflows, backgroundTDS and

sodiumsulfateconcentrationsandthe contributionsofothereffluentsresultedin these

conclusionsthatform thebasisfor themagnitudeofreliefrequested.Thesepredictionsare

believedto beaccurate.

VIII. PETITIONER’S JUSTIFICATION OF PROPOSEDADJUSTED STANDARD

29. TheBoardmustreviewthejustification for aproposedadjustedstandardpursuant

to 35 Ill. Adm. Code 104.426. This rule providesthat the Petitionermustjustify its adjusted

standardconsistentwith Section 27(a) of theAct, 415 ILCS 5/27(a)(2000).Section27(a)ofthe

Act requirestheBoardto takeintoaccountfive specifiedfactorswhenpromulgatingregulations,

including adjustedstandards:theexistingphysicalconditions;thecharacterofthe areainvolved

including surroundingland use; zoningclassifications;natureof the receivingwaterbody; and

the technical feasibility and economicreasonablenessof measuringor reducingthe particular

typeofpollution. TheprecedingsectionsoftheIllinois EPA’s Recommendationhaveaddressed

eachof thesefactors,andit is the Illinois EPA’s conclusionthat thesefactorspoint in favor of

thegrantofan AdjustedStandardto thePetitioners.
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30. Additionally, 35 Ill. Adm. Code 104.426(a)restatesthe four additional factors

specifiedin Section28.1 of theAct, 415 ILCS 5/28.1(2000),to be provenby the Petitioners:the

Petitioners~relevantfactors are substantiallyand significantly different from the factorsrelied

upon by the Board in adoptingthe generalregulationapplicableto the Petitioners;that these

factors justify an adjusted standard;the requestedadjusted standardwill not result in

environmentalor health effects substantiallyor significantly more adversethan the effects

consideredby theBoardin adoptingtherule ofgeneralapplicability; andtherequestedadjusted

standardis consistentwith any applicablefederallaw.

31. The Board has previously found that thesefactors were met in AS 94-7 and

nothinghastakenplace sincethe grant ofthis adjustedstandardto changethat conclusion. In

making its Recommendationto the Board, the most importantof thesefor the Illinois EPA to

revisit was whether any chance of additional environmentalharm would result from the

requestedadjustedstandardandwhethertheseeffectswere“substantiallyor significantly” more

adverse than the effects consideredby the Illinois EPA in adopting the rule of general

applicability. TheIllinois EPA hasconcluded(seeabovesectiononenvironmentalimpact) that

no additional environmentalharmwill resultfrom thegrantoftherequestedrelief

IX. CONSISTENCY WITH FEDERAL LAW

32. TheexistinggeneraluseIllinois waterquality standardshavebeenapprovedby

U.S. EPA. TheIllinois EPAhasbeenunableto determinewhetherAS 94-7wasformerly

approvedby U.S. EPAfollowing its submittalby Illinois EPA. Theproposedadjustedstandards

for waterquality, if adoptedby theBoard, will be submittedfor approvalto U.S. EPA.
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- X. HEARING

33. Petitioners,RhodiaandTCBSD,havewaivedtheirrightto ahearingin this

matter.TheIllinois EPAagreesthatno hearingis necessaryfor theBoardto makea

determinationon this requestfor a revisionto an existingAdjustedStandard.

XI. RECOMMENDATION AND CONCLUSION

34. TheIllinois EPA recommendsthatPetitioners,Rhodia,Inc. andThornCreek

BasinSanitaryDistrict, begrantedtherequestedadjustedstandard,pursuantto 415 ILCS 5/28.1

andconsistentwith 415 ILCS 5/27(a),from the Total DissolvedSolidsandSulfaterequirements

containedin 35 Ill. Adm. Code302.208,atthePetitioners’ChicagoHeights,CookCounty,

Illinois facilities. TheIllinois EPA doesnot believetherequestedadjustedstandardfrom 35 Ill.

Adm. Code304.105 is necessaryin this case, as anadjustedTDS andsulfatewaterquality

standardwouldallow RhodiaandTCBSDto expandsilicaproductionandstill maintainfull

compliancewith its NPDES permitastheIllinois EPA will amendTCBSD’sNPDESpermitto

conformwith anyadjustedstandardgrantedby theBoardin this case.
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WHEREFORE,for thereasonsstatedherein,theIllinois EPA recommendsthat the

PollutionControlBoardGRANT theAdjustedStandardPetitionofRhodia,Inc. andThom

CreekBasinSanitaryDistrict.

RespectfullySubmitted,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY

BYJh~w&f1 td~
DeborahJ. V~(lliams
Assistant Counsel
Division of Legal Counsel

DATED: November~I, 2001
1021 N. GrandAve. East
P.O. Box 19276
Springfield, Illinois 62794-9276
(217) 782-5544
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STATE OF ILLINOIS
)

COUNTY OF SANGAMON

PROOF OF SERVICE

I, theundersigned,on oathstatethat I haveservedtheattachedRECOMMENDATIONupon the

person to whomit is directed, by placing a copy in an envelope addressed to:

DorothyM. Gunn,Clerk
Illinois PollutionControl Board
JamesR. Thompson Center
100 West Randolph Street, Suite. 11-500
Chicago, Illinois 60601
(Overnight Mail)

CharlesWehland
BoydJ. Springer
Jones,Day, ReavisandPogue
77 WestWackerDrive
Chicago, Illinois 60601-1692
(First ClassMail)

Illinois DepartmentofNaturalResources
524 SouthSecondStreet
Springfield, Illinois 62701-1787
(First ClassMail)

RoyHarsch
ShielaDeely
Gardner,CartonandDouglas
321 North ClarkStreet
Chicago, Illinois 60610
(Overnight Mail)

Mike Klootwyk
Environmental/SafetyTraining Manager
TakasagoInternationalCorp.
UniversityParkPlan
2600BondStreet
University Park, Illinois 60466
(First Class Mail)

and mailing it from Springfield, Illinois on November~~,200lwith sufficient postageaffixedas

indicated above.

OFFICIAL SEAL
RICHARD C. WARRINGTON
Notary Public, State of Illinois
My Commission Expires 02-18~OO4

SS
)
)
)
)

SUBSCRJBEDAND SWORN TO BEFORE ME

this~~dayof November21
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