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PCB 05-59
(Third-Party NPDES Permit Appeal
Water)

PROPOSED FINDING OF FACT

AND

BRIEF SUPPORTING DENIAL OF
VILLAGE OF WAUCONDA NPDES PERMIT

NOW COMES the RESIDENT GROUP, by and through their attorney JAY J.

GLENN, and for their PROPOSED FINDINGS OF FACTS, ARGUMENT AND

BRIEF SUPPORT OF DENIAL OF VILLAGE OF WAUCONDA NPDES

PERMIT and states as follows:.
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JURISDICTION

1. On August 23, 2004 the Illinois Environmental Protection Agency
(“Agency™), approved the Final Modified [ NPDES ] Permit to the Village of
Wauconda Wastewater Treatment Plant (“ WWTP”) Permit No.- 1L0020109
(“Permit” )", further particularized as follows: 2
Issue Date: November 6, 2000
Modification Date #1: December 30, 2003
Modification Date #3: August 23, 2004
Expiration Date: November 30, 2005 *

2. In support of this decision, the Agency spread of record a collection of

documents entitled Wauconda Wastewater Treatment Plant NPDES Permit 4

consisting of the Table of Contents’, Agency Decision®, Hearing Record’, Background
of Permit Modification®, Discharge History9, Public Hearing,lo September 9-10, 2003
Public Hearing1 ! Coliform Bacteria'?, Disinfection Exemption Modification for Current
Permit! , Local Government Meeting — December 10, 2003 " and Response to

Comments, Questions and Concerns', and a copy of the NPDES Permit.

! Reference to IPCB Doc. No.: , are to the Agency document submission to the Illinois Pollution
Control Board.

2IPCB Doc’s. No’s.: #002195

3 IPCB Doc’s No’s.: #002251 thru #002262

*TPCB Doc’s. No’s.: #002210 thru #002262 and #002251 thru #002262
5 IPCB Doc. No.: #002210

¢ IPCB Doc. No.: #002211

71PCB Doc. No. :#002212

8 IPCB Doc.No.: #002213

° IPCB Doc. No.: #002214

19 1PCB Doc. No.: #002214

1 IPCB Doc. No.: #002213

12 [PCB Doc.No.: #002214

3 IPCB Doc. No.: #002215

1 IPCB Doc. No.: #002215
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Jurisdiction — Resident Group
3. On September 27, 2004 pursuant 415 ILCS 5/40(e)(1) and 35 IIL
Administrative Code Section 105, the Resident Group filed before this, The Honorable

Ilinois Pollution Control Board (“Board”) this THIRD-PARTY PETITION FOR

REVIEW OF A DECISION BY THE ILLINOIS ENVIRONMENTAL

PROTECTION AGENCY ( “Resident Group Petition” ).

4. Pursuant to 415 ILCS 5/40(e)(2)(A) members of the Resident Group gave
statements, made extensive comments and submitted numerous documents to the Agency
at the September 9, 2003 and September 10, 2003 “informational hearing™ and filed
other documents prior to the close of the public record.

5. The Hearing Officer dictated specific meeting rules for the September 9, 2003
and September 10, 2003 “informational meeting” and individual members of the Resident
Group participated and fully complied with the specific instructions of the Hearing
Officer and the Resident Group is fully compliant with the jurisdictional requirements
necessary to prosecute this Appeal from the Agency decision granting this Permit.

6. Additional jurisdictional compliance is of record in these proceedings in the
Resident Group Petition and those facts are incorporated by reference herein as if fully
set forth herein. |

7. Most members of the Resident Group reside in the Village of Lake
Barrington and Cuba Township.

8. The Village of Lake Barrington and Cuba Township have, jointly, filed a

separate NPDES Appeal, PCB 05-55 which is consolidated herein.

5 IPCB Doc’s No’s.: #002216 thru #002250
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9. The Resident Group notes that the Village of Lake Barrington and Cuba
Township, (“Municipal Petitioners”) and others'®, are captioned as Petitioners in these -
Consolidated Proceedings but the Resident Group advises this, The Honorable Illinois
Pollution Control Board, that the activities and recent pleadings of the Municipal
Petitioners are in conflict with the views of the Resident Group, and if implemented will

endanger the health and safety of the Resident Group.

ACRONYMS

10.  The Resident Group adopts the Agency Acronyms'” and a copy is attached
hereto as Exhibit A. The Resident Group Supplements the Agency Acronyms and a

copy is attached as Exhibit B.
CONSTITUTIONAL AND PROCEDURAL OBJECTIONS

11.  This pleading is intended as a factual summary and argument supporting
denial of the Permit based solely on the Record.

12.  The Resident Group will raise additional constitutional, jurisdictional and
procedural objections to the approval and/or implementation of this Permit in future
pleadings. A brief overview of these additional grounds is summarized as follows:

PROCEDURAL DUE PROCESS

13. The Resident Group has by testimony at the “informational hearing”, in

post-hearing comments and its filings in these proceedings charge that the Agency has

institutionalized practices and procedures which result in the systematic denial of due

16 pCB 05-55
7 IPCD Doc. No.: #00249
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process rights commonly associated with quasi-judicial proceedings guaranteed to

interested parties in accordance with People ex re. ROBERT J. KLAEREN II et al. v.
Village of Lisle et al. 202 I11. 2d 164; 781 N.E.2d 223; 2002 I1l. LEXIS 9411; 269 I11.
Dec. 426 (2002).

REGULATORY TAKINGS

14.  In 1994, the Court of Appeals in Loveladies Harbor, Inc. v. United

States, 28 F.3d 1171, 1179 (Fed. Cir. 1994) outlined a 2-step test for determining

whether a regulatory takings has occurred:
[T]here has been a regulatory taking if: (1) there was a
denial of economically viable use of the property as a
result of the regulatory imposition; (2) the property
owner has distinct investment-backed expectations; and
(3) it was an interest vested in the owner, as a matter of

state property law, and not within the power of the state
to regulate under common law nuisance doctrine.'®

15.  The land tracts of the Fiddle Creek Wetlands are privately
owned, they are not the property of the Village of Wauconda, Village of
Lake Barrington or Cuba Township.

16.  If the current waste loading conditions are allowed to
continue, the Village of Wauconda wastestream will reduce the Fiddle
Creek Wetlands to a wastestream channel directly to the Fox River in 14
to 15 years'®. If this Permit is allowed to proceed and become operational,

the aging process will accelerate.

'* ABA Environment, Energy, and Resources Law — The Year in Review 2002 at page 346
' IPCB Doc. No.: #000475
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17.  When the Village of Wauconda, apparently with Board
approval, moved its wastestream to the Fiddle Creek Wetlands, the
predictable consequence of that action, the death of the Fiddle Creek
Wetlands became possible.

18.  In 1993 the Fiddle Creek Wetlands open water had an area
of about 180 acres, at thé present time little or no open water is present®’.

19.  No riparian owner or property owner in the Fiddle Creek
Wetlands has been told “During the wet weather flow conditions an out-
of-bank condition occurs along the east-west portion of Fiddle Creek
during the 1-year, 12-hour storm event’?!

20.  No riparian owner or property owner in the Fiddle Creek
Wetlands has been told that “The analysis did not include the influence
from the Fox River backwater and applied a nominal flow at the Slocum
Lake Drain confluence based on the data provided in the FIS. Further
detailed studies would be required to assess the full effects of the
watershed variables. The analysis presented is intended to address the
anticipated overbank conditions and the impact of the increased flows

from the wastewater treatment plant as critical locations along

Fiddle Creek.?

22 IPCB Doc. No.: #000475
2L IPCB Doc. No.: #002057
2 1pCB Doc.: #002058

THIS FILING PRINTED ON RECYCLED PAPER



21. In Cooley v. United States” 324 F.3d 1297 (Fed. Cir. 2003)

the Court held that a takings claim became ripe upon issuance of the Corps

issuance of a final decision.

PUBLIC USE REQUIREMENT OF THE FIFTH AMENDMENT
22. The United States Supreme Court has just heard [February, 2005] oral

arguments in Kelo, et al. v. City of New London, et al. Case No. 04-108, and the

Supreme Court has been asked, as follows:
QUESTION PRESENTED

What protection does the Fifth Amendment’s public
use requirement provide for individuals whose property
is being condemned, by to eliminate slums or blight, but
for the sole purpose of “economic development” that
will perhaps increase tax revenues and improve the
local economy?

23.  While it is true that Kelo is currently undecided and focused on the use of
condemnation for the sole purpose of economic development the language challenged in
Kelo is substantially identical to the language used by the Agency in its justification of
this Permit.

CONFLICTS OF INTEREST

A.
Agency says “We didn’t do it, the Board did it basically”

24. On September 9, 2003, the Agency, by its attorney, began the
“informational hearing” with the following statement:

| It was the Pollution Control Board back in the ‘80’s
who ordered the plant to change its point of discharge.
h And that was on the basis of a series of what we call
| variances, which there was a phosphorous limit in
effect. And they and a lot of other people weren’t being
able to meet the phosphorous limit. So the Board said ,

% ABA - Environment, Energy, and Resources Law, The Year in Review 2003 at p. 142
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25.

Okay, under the Act we can give you a variance of a
maximum of five years to give you time to figure out
what you are going to do. As it turned out, what they
ended up having to do was to move the discharge. So it
was the Pollution Control board that was in, I mean
that was — It basically is the equivalent of a court order.
And I would just like to make that clear because I think
there may have been some, you know, just some
curiosity as to how it was that that came about. We

didn’t do it, the Board did it basically. >*

In a document entitled WAUCONDA WASTEWATER

TREATMENT PLANT decision” the Agency stated in the

DISCHARGE HISTORY, as follows:

26.

“Im 1977, the Illinois Pollution Control Board (Board)
granted Wauconda a variance from the phosphorus
standard in order to have time to resolve the problem.
In 1983 the Board terminated the variance, whereupon
the discharge was moved away from Slocum Lake to its
resent location in Fiddle Creek. (Fiddle Creek has
previously been designated in Wauconda’s NPDES
permit and other Illinois EPA documents as “an
unnamed tributary to the Fox River” or Wauconda
Creek;” however, the permitted discharge point has
been the same since 1983).”26

This Record and the relevant Statutes give this Board both

the grounds and authority to deny and/or terminate the Village of

Wauconda NPDES Permit.

** Hearing Transcript at p. 15— 16
% IPCB Doc’s No’s.: #002220 thru 002262
% IPCB Doc. No.: #002213
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27.  Prior to the September 9, 2003 “informational hearing” the
Agency contacted numerous Residents near the Fiddle Creek Wetlands
and advised that this Permit would be granted. A review of this Record
indicates that the Agency is in the business of approving NPDES Permits
and is failing to protect our wetlands and surface waters.

28.  The Resident Group seeks Justice, sees no worse
Municipal neighbor than the Village of Wauconda and no worse guardian
than the Agency.

29.  The Agency has by words and documents has shifted the
responsibility for the current degradation of the Fiddle Creek Wetlands to
the Illinois Pollution Control Board.

30.  This Record with these Respondents creates a unique
opportunity review a past decision, revealing the environmental
consequences of that decision and providing an opportunity to correct
a problem. The Resident Group believes, if there were ever grounds for
Permit denial or revocation, this Record, the environmental history of the

Village of Wauconda warrant serious consideration.

B.
TARKOWSKI SUPERFUND SITE (“Superfund 2”)

31.  The Fiddle Creek Wetlands contains a Superfund Site [ the second of two
involved in this Permit Appeal ] identified as LAKELAND ESTATES, 431 S. Lakeview,

Wauconda, Illinois®” which is owned by a Mr. John Tarkowski.*®

271PCB Doc. #000382
28 Tr.: 187, IPCB Doc’s No’s.: #000382 thru #00387, #000580, #000807,
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32. Prior to September 9, 2003, the Agency was, on actual knowledge, that
this Superfund Site would be raised by Residents at the “informational hearing”.
numerous documents and photographs were submitted during the hearing and in the post
hearing comment period.

33.  On September 9, 2003, the Agency, by its attorney, advised that the
Agency was aware of the Tarkowski matter”” and advised the public of a decision in
United States of America v. John Tarkowski *°

34. Mayer, Brown & Platt, represented Mr. Tarkowski in those proceedings.

35.  Mayer Brown, Rowe & Maw LLP have filed their Appearance in these
proceedings and represents the Village of Lake Barrington and Cuba Township.

36.  The entrance to Superfund 2 is through Lakeland Estates and Superfund 2
is a 16 acre tract which is in and adjacent to the Fiddle Creek Wetlands, and parts of
Superfund 2 are adjacent to the Slocum Lake Drainage District channels which currently
carries the WWTP wastestream to the Fox River.

37. Superfund 2 has been come under aerial surveillance and the Agency has
produced no documents relating to this active investigation. The Resident Group has
additional information relating to Superfund 2 which is Confidential, and cannot become
part of the public record.

38.  The existence of Superfund 2 was raised by Residents at the

“Informational Hearing” and this Appeal but the Agency has failed to disclose any

2 Tr.: 196 - 197
3 IPCB Doc’s No’s.: #000807 thru #000828
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information relating to Superfund 2 in any documents, and its antidegradation analysis

has failed to mention it even though even though the Wauconda wastestream flows

through Superfund 2.

RESIDENT GROUP

39. The approximate 500 individuals, *! standing before this Board, represent
a small cross-section of the actual Resident property owners of Cuba Township and
Wauconda Township. Almost all members of the Resident Group live downstream of the
WWTP outfall, and are so situated as to be affected by this Permit and by offensive
conditions and other violations of the water quality standards of the Environmental
Protection Act in the Fiddle Creek Wetlands, Fox River and Illinois River.

40.  The members of this Resident Group have children, and the Resident
Group represents them in these proceedings, they swim, hike, play and fish in the Fiddle
Creek Wetlands.

41.  Most members of Resident Group are in daily, intimate contact with the
Fiddle Creek Wetlands. The Agency is on actual notice “It is reported that many of the
wells in the area use a very shallow aquifer”>2. Our wells are linked to groundwaters
under this wetland and the Resident Group know their wells are subject to surface and
subsurface contamination from the Village of Wauconda wastestream.

42.  OnJuly 29, 2003 a group of Residents requested a meeting with the
Ilinois Attorney General and requested an investigation of the Agency**

43.  The Residents raised the possibility of contamination in wells near the

landfill.3*

*! Resident Group Appearance in these proceedings
32 1PCB Doc. No.: #000475
3 IPCB Doc’s No’s.: #001744 thru #001746
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44.  The Residents then mentioned the possibility that contaminants associated
with Superfund 1 leachate going to the WWTP and passing through to receiving stream
and affecting the wells in North Barrington [Lake Barrington].”

45.  The consequences of aquifer pollution and existence of a leachate plume
from Superfund 1 is now a matter of public record. It has been sixteen months since our
neighbors in the Hillcrest Subdivision in un-incorporated Wauconda Township were told
that cancer causing chemicals ( Vinyl Chloride ) was in their wells.

46. In the last 16 months, the Elmcrest, Spencer Highlands, Wellesmere
Heights and North Shore Subdivisions and Residents living near Superfund 1 have been
made aware of the danger of groundwater contamination and several hundred residents
are receiving bottled water.

47.  The Agency is on actual notice that Superfund 1, under a 2" NPDES
Permit issued to WTG recovers leachate runoff through a system of drain tiles which is
pumped to the WWTP and is dumped into the Village of Wauconda wastestream and
then is discharged into the Fiddle Creek Wetlands.

48.  The Residents then raised the possibility of contaminates associated with
leachate going to the STP and passing through to receiving stream affecting wells of
wells downstream of the WWTP Outfall on Anderson Road.*

49.  The Resident Group recognizes that the WWTP wastestream is a clear and
present danger to health and safety of downstream Residents, their families, their wells

and the environment.

3 Ibid at #001745
% 1bid
% Ibid
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50.  The leachate recovery system was specifically installed at Superfund 1 to
keep leachate from discharging directly to Mutton Creek.

51.  The Discharge of leachate from the landfill to the City of Wauconda
(one of the PRP’s) was permitted by the Agency in 1991. The leachate does contain.
some VOC’s , heavy metals, and boron. Boron elevated.”’

52.  Alist of Superfund 1 PRP’s is attached hereto as Exhibit C.

Prior to 1983 there were no STP or WWTP discharges into the Fiddle Creek

Wetlands.
False NPDES Application submitted by Village of Wauconda
and
Agency approval of NPDES Permit knowing Permit False
53.  Form 1 General Information for Consolidated Permits Program is EPA

Form 3510-1 and the EPA Description of Consolidated Permit Application Forms, Form
1 Package Table of Contents, Section A — General Instructions, Section B — Form 1 line-

by-line instructions, Section C, Section D — Glossary and blank Form 1 are attached

hereto as Group Exhibit D.

54.  Page 1-4 of the NPDES instructions in Item XIII state, in relevant part as

follows:
a. 18 U.S.C. Section 1001 provides that:

“Whoever, in any matter within the jurisdiction of any
department or agency of he United States knowingly
and willfully falsifies, conceals or covers up by any
trick, scheme, or device a material fact , or makes or
uses any false writing or document knowing same to
contain any false, fictitious or fraudulent statement or
entry, shall be fined not meore than $10,000 or
imprisoned not more than five years, or both.”

37 {PCB Doc. No.:#001843
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b. Section 309(c)(2) of the Clean Water Act provides:

“any person knowingly makes amny false statement,
representation, or certification in any application,...
shall upon conviction, be punished by a fine of no more
than $10,000 or by imprisonment of not more than six
months, or both.”

c.  Section 3008(d)(3) of the Resource Conservation and
Recovery Act provides:

“for a fine up to $25,000 per day or imprisonment up to one
year, or both, for a first conviction or making a false
statement in an application under the Act, and for double
these penalties upon subsequent convictions”.

55.  Inthe State of Illinois, the current statutory authority to deny an NPDES
permit is found at 35 Ill. Adm. Code 309.105, a copy of which is attached hereto as
Exhibit E.

56. 35 Il. Adm. Code 309.103 states as follows:

a) Application Forms

1) An applicant for a National Pollution Discharge
Elimination System (NPDES) Permit shall file an
application, in accordance with Section 309.223
hereof, on forms provided by the Illinois
Environmental Protection Agency (Agency). Such
forms shall comprise the NPDES application forms
promulgated by the U.S. Environmental Protection
Agency for the type of discharge for which an
NPDES Permit is being sought...”

57.  Pursuantto 35 Ill. Adm. Code 309.182(b)(2) this Board has Authority to
Modify, Suspend or Revoke Permits, as follows:
The Pollution Control Board, after complaint and hearing
in accordance with the Act and its Procedural Rules, may

modify, suspend or revoke any NPDES permit in whole or
in part in any manner consistent with the Act, applicable
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Board regulations and federal requirements, upon proof of
cause including, but not limited to, the following:

1) Violation of any terms or conditions of the permit
(including, but not limited to, schedules of compliance
and conditions concerning menitoring, entry and
inspection);

2) Obtaining a permit by misrepresentation or failure to
disclose fully all relevant facts; or

3) A change in any circumstance that mandates either a
temporary or permanent reduction or elimination of the
permitted discharge.

58. On March 19, 2003, the Village of Wauconda, by
Bonestroo Devery & Associates®® filed with the Agency two copies of an
executed NPDES Permit Application and supplemental documentation for
a wastewater treatment plant39.

59.  Two completed NPDES Permit Applications, without the
Table in Section B.6 on page 8 of 21 were received by the Agency on
March 23, 2003%.

60.  On April 3, 2003, the Village of Wauconda, by Bonestroo
Devery & Associates filed with the Agency two copies of the completed
Table in Section B.6 on page 8 of 21 in its NPDES Permit Application*!

61. On April 7, 2003 the Agency received the copies of the Table in B.6 on

page 8 of 12.

3 1PCB Doc’s No.: #001608 - #001609
3 IPCB Doc’s No’s.: #001610 -001670
4 IPCB Doc. No.: #001608
“'TIPCB Doc. No.: #001671

THIS FILING PRINTED ON RECYCLED PAPER 16



62. Seven days latter, on April 14, 2003, J. Hutton in a Memorandum to D.
Netemeyer*® advised that the Antidegradation assessment was completed pursuant to 35
I1. Adm. Code 302.105 was compliant with Antidegradaton standard®.

63. On July 31, 2003, a group of Residents requested, and were granted, a
meeting with the an Assistant Attorney General, Chris Grant, Esq. and the false NPDES
Permit Application, filed by the Village of Wauconda, dated March 21, 2003 was
raised.*

64. C.Kallis, an investigator with the IEPA was present and he prepared the
above MEMORANDUM which was forwarded to Mr. Don Netemeyer™.

65. At the “informational hearing” a Resident had reviewed the modified
permit and directly questioned the truth of Village of Wauconda answers to the NPDES
Permit Application®.

66.  On the Village of Wauconda NPDES Application at page 19, under
CERCLA superfund wastewater, RCRA remediation, corrective action, wastewater, and
other remediation activity wastewater, the Village of Wauconda answered NA when they
knew they were receiving wastewater from Superfund 1 going into the Village of

Wauconda Wastestream47.

VIOLATION OF PERMIT
67.  On September 9, 2003 the Agency, by its attorney, summarized the

history of the Village of Wauconda and its Waste Water Treatment Plant as follows:

“2 IPCB Doc’s. No’s.: #001677 thru #001679

* Further comment can be found at Agency Response to Request to Admit p. 6
“ IPCB Doc’s No’s.: #001744 thru #001746

> IPCB Doc’s No’s.: #001744 thru #001746

* Tr. 90 - 96

T 1bid
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“Now, yes, it is true that through the ‘90’s it had a lot of
problems. No question about that. But it doesn’t have
those same problems anymore. What happened
basically is that in 2000, 1999 and 2000, we had the
Attorney General’s office file suit against the Village to
force them to take care of some of these problems. And
there was a consent decree entered into here in Lake
County in Chancery Court. And for those of you who
might be interested, it’s No. 99CH720. It was entered
on December 12, 2000. And basically what it did, it
ordered Wauconda to fix its sewer problems and to put
in an excess-flow facility, that that the excess flow when
there -—- and these guys will explain to you, when there
is excess flow, this facility holds it and treats it. 48

68.  The 2001 SUMMARY REPORT OF SLOCUM LAKE
(“Slocum Report™) which was prepared by the Lake County Health
Department was entered into the record.®

69.  The Slocum Report put the Agency on actual notice that the
eutrophication of Slocum Lake was accelerated by years of discharge from
the Wauconda Wastewater Treatment Plant™’

70.  WWTP was built in the early 20™ century and discharged
treated effluent into Bangs Lake Drain which empties into Slocum
Lake!.

71.  Historically WWTP has had many problems with discharge
of raw sewage into the Bangs Lake Drain when flow exceeded the plant’s

maximum capacity-.

® Tr.p18 — 19

“ IPCB Doc’s.: #000388 thru #000421
° IPCB Doc. No.: #000392
S1IPCB Doc. No.: #000392
2 IPCB Doc. No.: #000392
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72. | According to the Lake County Health Department, in 1986
the Bangs Lake Drain Bypass was built, and treated effluent was to be
diverted into Fiddle Marsh [Fiddle Creek Wetlands] and eventually enter
the Slocum Lake Drain, downstream of the lake [Slocum Lake]>>.

73.  From 1986-1996, WWTP illegally bypassed the Bangs
Lake Drain bypass, continuing to discharge raw sewage into Slocum
Lake™.

74.  In 1997, the IEPA required WWTP to address this illegal

conduct.

75.  In2002 LCHD concluded “Regardless of the
improvements that have come about over the past decade, much of the

damage to the lake [Slocum Lake ] has already been done™.

PEOPLE OF THE STATE OF ILLINOIS v. VILLAGE OF WAUCONDA
99 CH 720

76.  On June 28, 1999 in case No. 99 CH 720, Attorney General of the State
of Illinois, on behalf of the Agency filed a COMPLAINT FOR INJUNCTION AND

OTHER RELIEF (“1999 Litigation”) which is attached hereto as Group Exhibit F

[Agency did not disclose either the litigation or document].
77.  In Count 1 —- WATER POLLUTION, the State of Illinois alleged that on

May 20, 1996, February 20, 1997 and February 21, 1997, the Village of Wauconda

33 IPCB Doc. No.: #000392
> IPCB Doc. No.: #000392
5 IPCB Doc. No.: #000392
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violated Section 12(a) of 415 ILCS 5/12(a) (1996) and allowed untreated raw sewage to
be pumped from six different locations totaling approximately 1,530,390 gallons into

Bangs Lake Creek.

78.  In Count I - VIOLATION OF GENERAL EFFLUENT STANDARDS,
the State of Illinois alleged that in February, 1997, the Village of Wauconda violated the
Illinois Pollution Control Board, Water Pollution Regulations, 35 Ill. Adm., Code
304.120(c) — Deoxgenating Wastes in that in February, 1997 caused or allowed 28.4
milligrams per liter (“mg/1”) of total suspended solids (“TSS”) to be discharged into
Bangs Lake Creek.

79.  In Count IIT - VIOLATION OF NPDES PERMIT EFFLUENT LIMITS,
the State of Illinois charged that the Village of Wauconda violated its NPDES Permit No
110020109 which was issued on June 7, 1995 and expired on May 31, 2000 in that the
Village of Wauconda with exceeded the chlorine residual limits by discharging 28.4 mg/1
of TSS on February 20, 1997 and 0.68 mg/1 and 0.69 mg/1 of residual chlorine on both
February 20 and 21, 1997.

80.  In Count IV — VIOLATION OF NPDES PERMIT REPORTING
REQUIREMENTS the State of Illinois charged that Village of Wauconda did not provide
representative flow monitoring required under the NPDES Permit.

81.  In Count V- VIOLATION OF ERFORMANCE CRITERIA the State of
Illinois charged that the Village of Wauconda on February 20 and 21, 1997 allowed

excessive inflow/infiltration into its collection system leading to sewer overflow.
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82.

On February 20 and 21, 1997 the Village of Wauconda allowed overflows

to occur during wet weather periods and did not receive primary treatment and

disinfection prior to discharge.

83.

In County VI— VIOLATIONS OF NPDES PERMIT CONDITIONS, the

State of Illinois charged that the Village of Wauconda

oP

84.

Failed to provide representative flow monitoring;

Failed to take samples;

Failed to submit its sludge analyses and its semi-annual sludge
management report;

Failed to submit a completed industrial survey.

On December 13, 2000, the Village of Wauconda and State of Illinois

entered into a CONSENT ORDER ¢ which required, among other relief, as follows:

a.
b.

85.

Elimination of hydraulic bottleneck at headworks;

Limit hydraulic loading to treatment units downstream of headworks,
with exception of Bio Towers; and

Conform “Basis of Design” report for WWTP “Wet Weather Flow
Improvements”

Wauconda shall complete construction by October 14, 2001;

Cease and Desist order was entered from future violations of the Act
and Board regulations.

The CONSENT ORDER charged the Village of Wauconda with a Civil

Penalty of Twenty Thousand Dollars ($20,000.00).

PEOPLE OF THE STATE OF ILLINOIS v. VILLAGE OF WAUCONDA

86.

Case No. 04 CH 1206

On August 17, 2004, prior to the issuance of the Permit,

the Attorney General of the State of Illinois, in its own name and on

behalf of the Agency filed a complaint (“2004 — Litigation™).

%6 IPCB Doc’s.: #2271 thru #2284 produced in these proceedings in AMENDED RECORD 2 on January

31, 2005.
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87. On December 10, 2004 a CONSENT ORDER was entered
in this proceedings, a copy of said Order is attached hereto as Group
Exhibit G. [Agency did not disclose this document]

88. That the CONSENT ORDER memorializes violations by

the Village of Wauconda of the following Illinois Pollution Control Board

Regulations:

Water Pollution - violation of 415 ILCS 5/12(d) 2002);

CREATING A WATER POLLUTION HAZARD - violation of 415

ILCS 5/12(d) (2002);

c¢. VIOLATION OF WATER QUALITY STANDARDS - violation of
415 ILCS 5/12(a) (2002), and 35 Ill. Adm. Code 302.203;

d. VIOLATION OF EFFLUENT STANDARDS - violation of 415 ILCS
5/12(a)(2002), and 35 Ill. Adm. Code 304.104;

e. NPDES PERMIT VIOLATIONS - violation of 415 ILCS 5/12(£)(

2002) and NPDES Permit No. IL 00200109.

o

89.  The Resident Group did not receive any documents from the Agency
relating to the 2004 Litigation;

90. The Resident Group notes for this record that the Attorney General for
the State of Illinois and Agency file a law suit against the Village of Wauconda on
August 17,2004,

91.  The Agency choose to issue this contested NPDES Permit to the Village
of Wauconda 7 days after filing suit against this same Village of Wauconda For: Water
Pollution, Creating a Water Pollution Hazard; Violation of Water Quality Standards,
Violations of Effluent Standards and NPDES Permit Violations.

92.  The 2004 Consent Order mandates that the Village of Wauconda to
implement and enforce its pretreatment program in accordance with its Ordinance 2000-

0-31, adopted September 19, 2000.
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93. The 2004 Litigation resulted in the Village of Wauconda being issued a
civil penalty of Ten Thousand Dollars ($10,000.00).
Additional Reported Violations
94. V2 Consultants reviewed USEPA’S ‘Permit Compliance System (PCS) and

in the period April 2001 to May 2003 found the following violations;

a. Total ammonia nitrogen in discharge exceeded the permit limitation in
June 2002°;
b. Copper in the discharge exceed the permit limitation on three occasions

February 2003, November 2001, and September 2001,

95.  April 17,2003 R. Coob advised that the Agency had sent the Village of
Wauconda a violation notice in regard to water main and sewer main permit violations in
the Liberty Lakes Development (Town and Country Homes)

96.  Agency records show that Wauconda Task Group constantly violates the
Village of Wauconda Ordinance for Boron and total dissolved solids, however as long
VOW is not on the pretreatment program, the Agency has no legal authority to force
VOW to enforce its ordinance. >

97. The annual report confirms the presence of some organic compounds and
poly aromatic hydrocarbons. Do we know if this is affecting the plant or causing pass
through ? No because they are not on the pretreatment program. Thus they are not

required to sample and analyze for these compounds in their influent, effluent and sludge.

ST 1PCB Doc.: #000319
% IPCB Doc.: #000319
% IPCB Doc. No. #001766
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98.  Memo from Chris Kallis to Lisa Moreno, Al Keller, Don Netemeyer and
Scott Twait which states that there is a memo from Dan Ray to Don Netermeyer
concerning Wauconda’s omission of the landfill leachate in their industrial survey that
was required under the old permit60

Fecal anm Out

99.  On September 24, 2003, WWTP foam was leaking out of
the west aerobic digester, running downhill surrounding a control building
and entering a storm sewer tributary to the Bangs Lake Drain.®!

100. This same problem with the aerobic digester was seen by
the WWTP staff on August 29, 2003 and August 20, 2003, they didn’t

know the source.®?

RECORD

101. On November 30, 2004, after requesting and being granted and extension,
the Agency filed herein, what it represented as the complete RECORD, consisting of
Two Thousand Sixty- Two (2,262) pages. On December 10, 2004 the Agency Amended
the Record herein for the First time with the inclusion of the Transcript of the September
9, 2003 — September 10, 2003 Agency hearing.

102. On December 17, 2004 Attorney Glenn representing the Resident Group
and Attorney Macfarlane representing the Slocum Lake Drainage District of Lake

County, at the invitation of the Agency, traveled to Springfield and reviewed, what the

€ IPCB Doc. No. #001766
' 1PCB Doc No. #000611 thru 000614
82 JPCB Doc. No. #611
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Agency represented as all documents not heretofore submitted into the record. This
document review was highly controlled and restricted and resulted in the Resident Group
filing a MOTION FOR SANCTIONS AND TO COMPEL.

103. Inthe Agency RESPONSE TO MOTION FOR SANCTIONS AND TO
COMPEL, filed on January 7, 2005, the Agency, in its Attachment A, filed 47
individual responses and attached 8 additional documents [un-numbered].

104. Inthe Agency RESPONSE TO MOTION TO COMPEL THE AGENCY
TO PRODUCE THE VIOLATION AND LITIGATION RECORD, filed on January 6,
2005, the Agency filed 19 individual responses but attached the CONSENT ORDER in
Case No. 99 CH 720 [un-numbered].

105. On January 31, 2005, the Agency filed its AMENDED RECORD 2

which numbered the above records from 2263 thru 2285.

106. On February 8, 2005, the Agency filed its third amended record entitled
DOCUMENTS SUBMITTED PURSUANT TO THE HEARING OFFICER ORDER
DATED FEBRUARY 3, 2005 and these third amended documents are numbered P-1
thru P-36.

107. On February 10, 2005, the day of the IEPA Hearing, the Village of
Wauconda and Agency advised that the PRELIMINARY DESIGN REPORT for WWTP
was not in the record, and on or about February 15, 2005, a copy of this report was
tendered, and is identified in this pleading as Amended Record 4, and has identification

numbers HO-1 through HO-47.
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ARGUMENT
Pursuant to 35 I1l. Adm. Code 105.116 the Agency is required to file the Agency
Record with the Board within (30) days after receipt of the Petition. Section 40 ILCS
5/40(e)(3) provides that the Board shall hear the petition “exclusively on the basis of the
record before the Agency. Pursuant to Section 105.212(b). The Agency states that it did

not rely upon information in making its final decision.

FEDERAL OVERVIEW
108. The CWA requires that State water quality standards include an
antidegradation policy and implementation procedures that are consistent with the
requirements of the federal policy outlined in 40 C.F.R. § 131.12 a copy of which is
attached hereto as Exhibit H.

109. Federal antidegradation policy delineates a different standard of
protection for each of three different “tiers” of water.

110. Tier 1 maintains and protects existing uses and water quality conditions
necessary to support such uses. An existing use can be established by demonstrating that
fishing, swimming, or other uses have actually occurred since November 28, 1975, or
that the water quality is suitable to allow such uses to occur.

111.  Where an existing use is established, 1t must be protected even if it is not
listed in the water quality standards as a designated use. Tier 1 requirements are
applicable to all surface waters.

112.  CWA prohibits the discharge of any pollutant from a point source into

navigable waters unless the discharge is authorized by permit.

33 U.S.C. § 1342 (2000)
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113. “Navigable waters” are defined as “waters of the United States.”®*

114. In Community Association for Restoration of the Environment v.

Henry Bosma Dairy® Ninth Circuit reaffirmed previous decisions holding that

irrigation canals are waters of the United States. In United States v. New Portland

Meadows® the court held that an unnamed ditch which eventually discharged into the
Columbia Slough was a water of the United States.
115. CWA section 404%” requires a permit for discharges of fill or dredge

spoils to “navigable waters”. In a post Solid Waste Agency of Northern Cook County

v. U.S. Army Corps of Engineers®® decision, the Fourth Circuit in United States v.

_D_ﬂtgfg affirmed the Corps determination that wetlands, which were adjacent to and
drained into a roadside ditch and whose waters eventually flowed into a navigable river,
were waters of the United States for purposes of section 404. The court emphasized that
“[alny pollutant or fill material that degrades the water quality in a tributary of navigable
waters has the potential to move downstream and degrade the quality of the navigable
waters themselves.” Relying on Deaton, the Sixth Circuit in United States V.Rapanos71
concluded that wetlands connected by a manmade drain to a creek, and in turn to a

navigable river, were waters of the United States, even though the wetlands were located

at least eleven miles from the nearest water that was in fact navigable.

5422 U.S.C. § 1362(7) (2000)

¢ ABA- Environment, Energy, and Resources Law, The Year in Review - 305 F.3d 943 (9™ Cir. 2002)
% Ibid. 2002 U.S. Dist. LEXIS 19153 (D.OR. 2002)

%733 U.S.C. § 1362(7) (2000)

%531 U.S. 159 (2001)

* ABA — Environment, Energy, and Resources Law, The Year in Review -332 F.2d 698 (4™ Cir. 2003)
" Deaton at 707

1339 F.3d 447 (6" Cir. 2003)
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116. The EPA warned Louisiana that it would consider withdrawing the
State’s authority to implement the NPDES program if Louisiana did not take specific

actions to restore the integrity of the program.”

CLEAN WATER ACT

117. CWA water quality standards include an antidegradation policy and
implementation method. CWA requires States and Tribes to establish a three-tiered
antidegradatin program.

118. CWA Tier 1 is designed to maintain and protect existing uses and water
quality conditions necessary to support such uses. An existing use can be established by
demonstrating that fishing, swimming, or other uses have actually occurred since
November 28, 1975, or that the water quality is suitable to allow such uses to occur.

119. Where an existing use is established, it must be protected even if it is not
listed in the water quality standards as a designated use. Tier 1 requirements are

applicable to all surface waters. &

120. In no case may water quality be lowered to a level which would interfefe
with existing or designated uses.
121.  Under 35 Ill. Adm. Code 302.105 the Fiddle Creek antidegradation
analysis failed because it failed to address the November 28, 1975 baseline requirement.
122.  The CWA requires full satisfaction of the intergovernmental coordination
and public participatién. The Agency has failed to comply with the public participation

mandate

224 Inside EPA 9, 14 (2003)
? CWA § 101(2)(2)
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123. The Agency decision, not to change the Fiddle Creek uses because the
Agency does not have data on the receiving stream on November 28, 1975™;

124. The anticipated benefits to community at large” is not the statutory
standard”®.

125. The CWA standard is “that allowing lower water quality is necessary to

accommodate important economic or social development in the area in which the

waters are located.”

126.  The antidegradation analysis failed to evaluate anticipated benefits to the
Residents in the Fiddle Creek Wetlands, if any.

127.  The only water quality data evaluated in the 2003 antidegradation
assessment was dated September 15, 1993 and was a facility stream survey by the
Agency. Survey found “fair conductivity, nitrate plus nitrite, phosphorus, sodium,
potassium, boron, strontium, and oil downstream of the WWTP outfall. The Agency did
not evaluate any contaminants.

128. Agency has concerns about lack of current basin survey data, Macro-
invertebrate date last collected in Fiddle Creek in 1993, remains unclear whether any
fishery assessment was ever performed.”’

129.  Cuba Township is area of rapid urbanization and Fiddle Creek is a

relatively small watershed, reliance on decade-old data seems unjustified.”®

" IPCB Doc. No.: #001899
> IPCB Doc. No.: #001899
40 CFR 131.12

"7IPCB Doc. No.: #002002B
8 IPCB Doc. No.: #002002B
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130.  On 04-08-04 T. Flattery, IDNR’s wetland specialist advised the Agency

that the amount of additional water volume added to the wetland from the increased

discharge would be detrimental””. The Agency then sought another opinion from a non-

DNR wetland specialist who was skeptical of IDNR’s statement.

131. IDNR thought Fiddle Creek Wetlands had threatened and endangered
species.so
132.  Internal critical discussion relating to nutrient loading. Antidegradation
analysis says “Because no adverse effects of nutrient loading have been observed since
discharging at this point began, none will occur in the future even though nutrient loading
will double.” Comment advises that this is Unreasonable and illogical®".

133. Fiddle Creek Wetlands has a high-quality fen wetland and at least two
State-listed endangered or threatened plants. Proposed discharge volumes will result in
routing inundation of these fen wetlands, resulting in their degradation and loss of listed
species.82
134.  On 02-25-04 B. Mosher advised that the Wauconda antideg decision was
about as “easy” as they come. There aren’t going to be any flashy references or
revelations. We concluded that the receiving stream would not suffer a diminishment of
existing uses because of increased pollutant loading due to the expansion of the plant. If

we can’t make a case for our decision at Wauconda we can’t make it anywhere.*

135. The Office of the Attorney General in letter dated October 30, 2003

states:

" IPCB Doc. No.: #001990
8 1PCB Doc. No.: #001990
81 IPCB Doc. No.: #002002B
82 IPCB Doc. No.: #002002B
8 IPCB Doc. No.: #001946
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a. Wauconda has not adequately demonstrated that receiving waters have
sufficient hydraulic capacity to accept this increased flow without
contributing to flooding of downstream segments during wet weather
flows. The Attorney General notes that flood waters may become
contaminated with inadequately treated wastewater.

b. Wauconda should provide appropriate documentation, such as Federal
Emergency Management Administration (FEMA) flood maps
identifying the flood plain and flood prone areas.

c. Wauconda should conduct a risk assessment to determine the potential
risk to public health under wet-weather conditions.

d. The Office of the Attorney General observed children’s recreation
equipment in backyards of homes along Creek. The Attorney General
notes there is risk of incidental or accidental contact, and that the
Creek no longer meets the exemption requirements of 35 Ill. Adm.
Code 302.209(a)(2).

e. The Office of the Attorney General noted Wauconda’s
Antidegradation Assessment indicated that “...the treated domestic
waste that characterizes this proposed effluent would be similar to
other treated effluents of purely domestic origin.” Statement is
inconsistent with its own user survey which identifies a significant
number of non-residential users, including a landfill and industrial
facilities.

f. Wauconda’s Anti-degradation Assessment indicated receiving stream
has a 7Q10 flow of Ocfs and is classified as a “General Use” water but

based on a 1993 stream survey, not advisable or appropriate to rely on
data generated ten years ago.®

REQUESTED RELIEF

A. That this, The Honorable Illinois Pollution Control Board determine if the

NPDES Permit submitted by the Village of Wauconda is truthful in substance and if fact.

8 IPCB Doc’s. No’s.: #001037 thru #001040

THIS FILING PRINTED ON RECYCLED PAPER 31




B. If the Permit is false, deceptive or evasive, the Resident Group prays that
this The Honorable Illinois Pollution Control Board hold hearings pursuant to 35 Ill.
Adm. Code 309.182 to Revoke the Village of Wauconda NPDES Permit.

C. That this, the Honorable Illinois Pollution Control Board, Order the
Agency to conduct a new anti-degradation assessment, including:

1. New assessment of all alternate discharge locations;

2. Perform an assessment of the Fiddle Creek Wetlands;

3. Hold a new public hearing for comment on any new Village of Wauconda

NPDES Permit;

D. Order the Agency to collect and test sediment cuts in the Fiddle Creek
Wetlands, one immediately downstream of the WWTO outfall.

E. Order the Agency to prepare a contingency plan to place WWTP into
Receivership if problems with this STP continue.

F. Deny this Permit;

G. Order the Agency to test the Fiddle Creeck Wetlands for radium.

H. Order the Agency to monitor both the radium wastestream and the radium

sludges.

I For such other relief as may be deemed appropriate and reasonable.

Jay J. Glenn

Attorney at Law

2275 Half Day Road

Suite 350

Bannockburn, Illinois 60015
(847) 526-9202
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Agency
BOD

CFR

DMRs

DO

Illinois EPA
Illinois PCB
LCFPD
MGD

mg/L

mL

NPDES
ppm
SMC
STP
TSS
uv
WWTP
303(d)

305(b)

ACRONYMS
Illinois Environmental Protection Agency
Biological Oxygen Demand
Code of Federal Regulations
Discharge Monitoring Reports
Dissolved Oxygen
Illinois Environmental Protection Agency
Illinois Pollution Control Board
Lake County Forest Preserve District
Million Gallons per Day

Milligrams per Liter

Milliliter; one part per million; 100 mL is the normal sample size

and equals about one-half cup.

National Pollution Discharge Elimination System
Parts per Million

Lake County Stormwater Maﬁagement Commission
Sewage Treatment Plant

Total Suspended Solids

Ultraviolet

Wastewater Treatment Plant

Federal Clean Water Act, Secti'on 303(d)

Federal Clean Water Act, Section 3'05 (b)

40
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EXHIBIT B

SUPPLEMENTAL ACRONYMS — RESIDENT GROUP

CWA
Superfund 1
Superfund 2

Fiddle Creek Watershed

SLDD
CFR

wastestream

PRP

WTG

Director

"IPCB Doc.: #000474
2 IPCB Doc.: #001803

1 This Filing Printed.on Recycled Paper

Clean Water Act
Wauconda Sand & Gravel Superfund Site
John Tarkowski Superfund Site

Geographical Designation for an approximate
360" acre wetland complex which includes, Fiddle
Creek, Fiddle Marsh, Fiddle Lake and the
drainage channels of the Slocum Lake Drainage
District.

Slocum Lake Drainage District
Code of Federal Regulations

Agency terminology” includes radium
wastestream, Superfund 1 leachate wastestream,
industrial user wastestream and municipal
wastestream includes all discharges from
WWWTP at the Anderson Road Outfall.

Potentially Responsible Party

Wauconda Task Group — A partial list of PRP’s, a
copy of the WTG group is attached hereto as
Exhibit. Note that Lake County has received
notification of inclusion as a PRP, attached as
Exhibit C.

The Honorable Renee Cipriano
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Wauconda Task Group (Respondents of UAO)

Contact Information

Basic Electronics Mfr. Co.

Counsel for Basic Electronics Mfr Co.:
Mz. James M. Porter, P.A.

2920 SunTrust International Center
One Southeast Third Avenue
Miami, FL 33131

Phone: 786-425-2299

Fax: 305-536-6495

Email: JamesMPorterPA@aol.com

‘Browning-Ferris Industries

Counsel for Browning-Ferris Industries:
Mr. William G. Beck

LATHROP, NORQUIST & MILLER
2600 Mutual Benefit Life Building
2345 Grand Avenue

Kansas City, MO 64108

Phone: 816-842-0820

Fax: 816-421-0500

Chroma Corporation

Mr. Robert Swain, Chairman
CHROMA CORPORATION
3900 West Dayton Street
McHenry, IL 60050-8378
Phone: 815-385-8100

Fax: 815-385-1518

Exxon Corporation

Mr. Steven P. Schmidt

Superfund Consultant - Major Projects
EXXON MOBIL CORPORATION

2401 Brooklawn Drive

¢/ o0 NPC Services, Inc.

Baton Rouge, LA 70807

Phone: 225-778-6224

Fax: 225-778-6293

Email: steven.p.schmidt@exxonmobil.com

H.B. Fuller Company

Ms. Susan Mussell

H.B. FULLER COMPANY
P.O. Box 64683

St. Paul, MN 55164-0683
Courier:

1200 Willow Lake Boulevard
St. Paul, MN 55110-5101
Phone: 651-236-5216

Fax: 651-415-9582

Email: susan.mussell@hbfuller.com

Honeywell, Inc.

Jean Flynn

Litigation Coordinator
HONEYWELL INC.

1985 Douglas Drive N.

Golden Valley, MN 55422

Phone: 763-954-4010

Fax: 763-954-6194

Email: jean.flynn@honeywell.com

Illinois Bronze Paint Company

( I.B Distributors, Inc.)

Counsel for I.B. Distributors, Inc.
Mr. Bruce White

KARAGANIS, WHITE & MAGEL
Suite 810

414 North Orleans Street
Chicago, IL 60610-4421

Phone: 312-836-1177

"Fax: 312-836-9083

Ink Specialties Company, Inc.
Counsel for Ink Specialties Company, Inc.:
Mr. Louis M. Rundio, Jr.
MCDERMOTT, WILL & EMERY

227 West Monroe Street

Chicago, IL. 60606-5096

Phone: 312-984-7710

Fax: 312-984-2098

Email: Irundic@mwe.com
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Wauconda Task Group (Respondents of UAO)

Contact Information

Mail-Well Envelope Company

Mr. Mark L. Zoeller

Vice President-General Counsel
MAIL-WELL COMPANY

8310 S. Valley Highway, #400
Englewood, CO 80112-5806
Phone: 303-397-7407

Fax: 303-397-7400

Email: mzoeller@mailwell.com

Morton International, Inc.

Mr. Jeffrey C. Wyant

ROHM & HAAS

100 Independence Mall West
Philadelphia, PA 19106
Phone: 215-592-6782

Fax: 215-592-3227

Email: jwyant@rohmhaas.com

Waste Management of Illinois, Inc.

Counsel for Waste Management of lllinois, Inc.:

Mr. Peter Kelly

WINSTON & STRAWN

35 W. Wacker Drive
Chicago, IL 60601-9703
Phone: 312-558-7929

Fax: 312-558-5700

Email: pkelly@winston.com

Wells Manufacturing Company
Counsel for Wells Manufacturing Company:
Mr. Mark Steger

HOLLAND & KNIGHT

131 South Dearborn 30th Floor
Chicago, IL 60661-2511

Phone: 312-715-5753

Fax: 312-578-6666

Email: mark.steger@hklaw.com

W.R. Grace & Co. - Conn.

Ms. Lydia Belknap Duff
Senior Environmental Counsel
W.R. GRACE & COMPANY
7500 Grace Drive

Columbia, MD 21044

Phone: 410-531-4210

Fax: 410-531-4783

Email: lydia.duff@grace.com

Village of Wauconda

Counsel for the Village of Wauconda:
Mr. Michael J. Meyer

TRIBLER & ORPETT

30 North LaSalle Street, Suite 2200
Chicago, IL 60602

Phone: 312-201-6435

Fax: 312-201-6401




DESCRIPTION OF CONSOLIDATED
PERMIT APPLICATION FORMS

FORM 1 PACKAGE
TABLE OF CONTENTS

The Consolidated Permit Application Forms are:
Form 1 - General Information (included in this part);
Form-2 - Discharges to Surface Water (NPDES Permits):

2A. Publicly Owned Treatment Works (Reserved - not included in
this package),

2B. Concentrated Animal Feeding Operations and Aquatic Animal
Production Facilities (not included in this package),

2C. Existing Manufacturing, Commercial, Mining, and Silvicultural
Operations (not included in this package), and

2D. New Manufacturing, Commercial, Mining, and Silvicultural
Operations (Reserved - not included in this package);

Form 3 - Hazardous Waste Application Form (RCRA Permits - not
included in this package);

Form 4 - Underground Injection of Fluids (UIC Permits- Reserved -
not included in this package); and

Form 5 - Air Emissions in Attainment Areas (PSD Permits- Reserved -
not included in this package).

Section A. General Instructions

Section B. Instructions for Form 1

Section C. Activities Which do Not Require Permits
Section D. Glossary

Form 1 (two copies)

SECTION A - GENERAL INSTRUCTIONS

Who Must Apply

With the exceptions described in Section C of these instructions,
Federal laws prohibit you from conducting any of the following activities.
without a permit.

NPDES (National Pollutant Discharge Elimination System Under the
Clean Water Act, 33 U.S.C. 1251). Discharge of poliutants into the
waters of the United States.

RCRA (Resource Conservation and Recovery Act, 42 U.S. C. 6901).
Treatment, storage, or disposal of hazardous wastes.

UIC (Underground Injection Control Under the Safe Drinking Water
Act, 42 U.S. C. 300f). Injection of fluids underground by grawg/ flow or

pumping.

PSD (Prevention of Significant Deteriaration Under the Clean Air Act,
72 U.S. C. 7407). Emission of an air pollutant by a new or modified
facility in or near an area which has attained the National Ambient Air
Quality Standards for that pollutant.

Each of the above permit programs is operated in any particular State
by either the United States Environmental Protection Agency (EPA) or
by an approved State agency. You must use this application form to
apply for a permit for those programs administered by EPA. For those
programs administered by approved States, contact the State
environmental agency for the proper forms.

If you have any questions about whether you need a permit under any
of the above programs, or if you need information as to whether a
particular program is administered by EPA or a State agency, or if you
need to obtain application forms, contact your EPA Regional office
(listed in Table 1).

Upon your request, and based upon information supplied by you, EPA
will determine whether you are required to obtain a permit for a
particular facility. Be sure to contact EPA if you have a question,
because Federal laws provide that you may be heavily é)enalized if
you do not apply for a permit when a permit is required.

Form 1 of the EPA consolidated application forms collects general

information applying to all programs. You must fill out Form 1

regardless of which permit you are applying for. In addition, you must
fill out one of the supplementary forms (Forms 2 - 5) for each permit
needed under each of the above programs. ftem Y of Form 1 will guide
you to the appropriate supplementary forms.

You should note that there are certain exclusions to the permit
requirements listed above. The exclusions are described in detail in
Section C of these instructions. If your activities are excluded from
?ermit requirements then you do not need to complete and return any
orms.

NOTE: Certain activities no listed above also are subject to EPA
administered environmental permit requirements. These include
permits for ocean dumping, dredged or fill material discharging, and
certain types of air emissions. Contact your EPA Regional office for
further information.

Table 1. Addresses of EPA Regional Contacts and States Within
the Regional Office Jurisdiction.

REGION 1

Permit Contact, Environmental and Economic Impact Office, U.S.

Environmental Protection Agency, John F. Kennedy Building,

Boston, Massachusetts 02203, (617) 223-4635, FTS 223-4635.
Connecticut, Maine, Massachusetts, New Hampshire, Rhode
Island, and Vermont.

REGION H

Permit Contact, Permits Administration Brach, Room 432, U.S.
Environmental Protection Agency, 26 Federal Plaza, New York,
New York 10007, (212) 264-9880, FTS 264-9880.

New Jersey, New York, Virgin Islands, and Puerto Rico.

REGION It

Permit Contact (3 EN 23), U.S. Environmental Protection Agency,
6" & Walnut Streets, Philadelphia, Pennsylvania 19106, (215)
597-8816, FTS 597-8816.
Delaware, = District of Columbia,
Virginia, and West Virginia.

REGION v

Permit Contact, Permits Section, U.S. Environmental Protection
Agency, 345 Courtland Street, N.E., Atlanta, Georgia 30365, (404)
881-2017, FTS 257-2017.

Maryland, Pennsyivania,

Alabama, Florida, Georgia, Kentucky, Mississippi, North
Carolina, South Carolina, and Tennessee.
REGION V

Permit Contact (5EP), U.S. Environmental Protection Agency, 230
South Dearborn Street, Chicago, Illinois 60604, (312) 353-2105,
FTS 353-2105.

Hllinois, Indiana, Michigan, Minnesota, Ohio, and Wisconsin.
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SECTION A - GENERAL INSTRUCTIONS (continued)

Table 1 (continued)
REGION V!

Permit Contact (6AEP), U.S. Environmental Protection Agency, First
International Building, 1201 Elm Street, Dallas, Texas 75270, (214)
767-2765, FTS 729-2765.

Arkansas, Louisiana, New Mexico, Oklahoma, and Texas.

REGION VI

Permit Contact, Permits Branch, U.S. Environmental Protecton
Agency, 324 East 11" Street, Kansas City, Missouri 641086, (816)
758-5955, FTS 758-5955.

lowa, Kansas, Missouri, and Nebraska

REGION Vil

Permit Contact (8£-WE), Suite 103, U.S. Environmental Protection
Agency, 1860 Lincoln Street, Denver, Colorado 80295, (303)
837-4901, FTS327-4901.
Colorado, Montana, North Dakota, South Dakota, Utah, and
Wyoming.

REGION IX

Permit Contact, Permit Branch (E-4), U.S. Environmental Protection
Agency, 215 Fremont Street, San Francisco, California 80295, (415)
556-3450, FTS 556-3450.
Arizona, California, Hawaii, Nevada, Guam, American Samoa,
and Trust Territories.

REGION X

Permit Contact (M/S 5217), U.S. Environmental Protection Agency,
1200 6" Avenue, Seattle, Washington 98101, (206) 442-7176, FTS
399-7176.

Alaska, ldaho, Oregon, and Washington.

Where to File

The application forms should be mailed to the EPA Regional office
whose Region includes the State in which the facility is located (see
Table 1).

If the State in which the facility is located administers a Federal permit
program under which you need a permit, you should contact the
appropriate State agency for the correct forms. Your EPA Regional
office (Table 1) can tell you to whom to apply and can provide the
appropriate address and phone number.

When to File

Because of statutory requirements, the deadlines for filing applications
vary according to the type of facility you operate and the type of permit
you need. These deadlines are as follows:'

Table 2. Filing Dates for Permits

FORM (permit) WHEN TO FILE

2A(NPDES,).......cccoovseernevrrrerrnn. 180 days before your present NPDES
permit expires.

2B(NPDES)......cceeeecrveeveievrerennn, 180 days before your present NPDES
permit expires?, or 180 days prior to start- |,
up if you are a new facility.

2C(NPDES) ....covvieneirireerrereereene 180 days before your present NPDES
permit expires?.

2D(NPDES) ..uveeeeeeeeieeecenns 180 days prior to startup.

3(Hazardous Waste,................... Existing facility: Six monthsfollowing
publication of regulations listing
hazardous wastes.

New facility: 180 days before
commencing physical construction.

Table 2 (continued)

AQUIC) cueserereececercvrsravreseesnesecinsnas A reasonable time prior to con-
struction for new wells; as directed
by the Director for existing wells .

B(PSD)..couvcururamrrcrccrtensseseernneceennens Prior to commencement of con-
struction.

'Please note that some of these forms are not yet available for useand
are listed as "Reserved" at the beginning of these instructions.
Contact your EPA Regional office for information on current application
requirements and forms.

%I your present permit expires on or before November 30, 1980, the
fiing date is the date on which your permit expires. If your permit
expires during the period December 1, 1980 - May 31, 1981, the filing
date is 90 days before your permit expires.

Federal regulations provide that you may not begin to construct a new
source in the NPDES program, a new hazardous waste management
facility, a new injection well, or a facility covered by the PSD program
before the issuance of a permit under the applicable program. Please
not that if you are required to obtain a permit before beginning
construction, as described above, you may need to submit your permit
application well in advance of an applicable deadline listed in Table 2.

Fees

The U.S. EPA does not require a fee for applying for any permit under
the consolidated permit programs. (However, some States which
admini ster one or more of these programs require fees for the pemits
which they issue.)

Availability of Information to Public

Information contained in these application forms will, upon request, be
made available to the public for inspection and copying. However, you
may request confidential treatment for certain information which you
submit on certain supplementary forms. The specific instructions for
each supplementary form state what information on the form, if any,
may be claimed as confidential and what rocedures govern the claim.
No information on Forms 1 and 2A through 2D may be claimed as
confidential.

Completion of Forms

Unless otherwise specified in instructions to the forms, each item in
each form must be answered. To indicate that each item has been
considered, enter "NA," for not applicable, if a particular item does not fit
the circumstances or characteristics of your facility or activity.

If you have previously submitted information to EPA or to an approved
State agency which answers a question, you may either repeat the
information in the space provided or attach a copy of the previous
submission. Some items in the form require narrative explanation. if
more space is necessary to answer a question, attach a separate sheet
entitled "Additional Information."

Financial Assistance for Pollution Control

There are a number of direct loans, loan guarantees, and grants
available to firns and communities for poliution control expenditures.
These are provided by the Small Business Administration, the Economic
Development Administration, the Farmers Home Admiinistration, and the
Department of Housing and Urban Development. Each EPA Regional
office (Table 1) has an economic assistance coordinator who can
provide you with additional information.

EPA’s construction grants program under Title 1l of the Clean Water Act
is an additional source of assistance to publicly owned treatment works.
Contact your EPA Regional office for details.




SECTION B - FORM 1 LINE-BY-LINE INSTRUCTIONS

This form must be completed by all applicants.
Completing This Form

Please type or print in the unshaded areas only. Some items have
small graduation marks in the fill-in spaces. These marks indicate the
number of characters that may be entered into our data system. The
marks are spaced at 1/6" intervals which accommodate elite ¥pe (12
characters per inch). If you use another type you may ignore the marks.
If you print, place each character between the marks. Abbreviate if
necessary to stay within the number of characters allowed for each item.
Use one space for breaks between words, but not for punctuation marks
unless they are needed to clarify your response.

Item |

Space is provided at the upper right hand corner of Form 1 for insertion
of your EPA Identification Number. If you have an existing facility, enter
your ldentification Number. If you don't know your EPA Identification
Number, please contact your EPA Regional office (Table 1), which will
provide you with your number. If your facility is new (not yet
constructed), leave this item blank.

Item It

Answer each question to determine which supplementary forms you
need to fill out. Be sure to check the glossary in Section D of these
instructions for the legal definitions of the bold faced words. Check
Section C of these instructions to determine whether your activity &
excluded from permit requirements.

If you answer "no" to every question, then you do not need a permit, and
you do not need to complete and return any of these forms.

If you answer "yes" to any question, then you must complete and file the
supplementary form by the deadiine listed in Table 2 along with this
form.  (The applicable form number follows each question and is
enclosed in parentheses.) You need not submit a supplementary form if
you already have a permit under the appropriate Federal program,
unless your permit is due to expire and you wish to renew your permit.

Questions (1) and (J) of Item Il refer to major new or modified sources
subject to Prevention of Significant Deterioration (PSD) requirements
under the Clean Air Act. For the purpose of the PSD program, major
sources are defined as: (A) Sources listed in Table 3 which have the
potential to emit 100 tons or more per year emissions; and (B) All other
sources with the potential to emit 250 tons or more per year. See
Section C of these instructions for discussion of exclusions of certain
madified sources.

Table 3. 28 Industrial Categories Listed in Section 169(1) of the
Clean Air Act of 1977

Fossil fueldfired steam generators of more than 250 million BTU per
hour heat input;
Coal cleaning plants (with thermal dryers);
Kraft pulp mills;
Portland cement plants;
Primary zinc smelters;
Iron and steel mill plants;
Primary aluminum ore reduction plants;
Primary copper smelters;
Municigal incinerators capable of charging more than 250 tons of refus e
er day;
Hy‘c)iroﬂuo)l/'ic acid plants;
Nitric acid plants;
Sulfuric acid plants;
Petroleum refineries;
Lime plants;
Phosphate rock processing plants;
oke oven batteries;
Sulfur recovery plants;
Carbon black plants (furnace process);
Primary iead smelters;
Fuel! conversion plants;
Sintering plants;
Secondary metal production plants;
Chemical process plants;
Fossil fuel boilers (or combination thereof) totaling more than 250 million
BTU per hour heat input.

Table 3 (continued)

Petroleum storage and transfer units with a total storage capacity
exceeding 300,000 barrels;

Taconite ore processing plants;

Glass fiber processing plants; and

Charcoal production plants.

Item il -
Enter the facility's official or legal name. Do not use a colloquial name.
Item IV

Give the name, title, and work telephone number of a person who is
thoroughly familiar with the operation of the facility and with the facts
reported in this application and who can be contacted by reviewing
offices if necessary.

item VI

List, in descending order of significance, the four 4digit standard
industrial classification (S/C) codes which best describe your facility in
terms of the principal products or services you produce or provide.
Also, specify each classification in words. These classifications may
differ from the SIC codes describing the operation generating the
discharge, air emissions, or hazardous wastes.

SIC code numbers are descriptions which may be found in the
"Standard Industrial Classification Manual" prepared by the Executive
Office of the President, Office of Management and Budget, which is
available from the Government Printing Office, Washington, D.C. Use
the current editon of the manual. If you have any questions
concerning the appropriate SIC code for your facility, Contact your
EPA Regional office (see Table 1).

Item VII-A

Give the name, as it is legally referred to, of the person, firm, public
organization, or any other entity which operates the facility described in
this application. This may or may not be the same name as the facility.
The operator of the facility is the legal entity which controls the facility's
operation rather than the plant or site manager. Do not use a
colloquial name.

Item VHI-B

Indicate whether the entity which operates the facility also owns it by
marking the appropriate box.

Item VIILC

Enter the appropriate letter to indicate the legal status of the operator
of the facility. Indicate "public* for a facility solely owned by local
government(s) such as a city, town, county, parish, etc.

Items VILD-H

Enter the telephone number and address of the operator identified in
ltem VIIFA.
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o —

e o




SECTION B - FORM 1 LINE-BY-LINE INSTRUCTIONS (continued)

Item IX
Indicate whether the facility is located on Indian Lands.
Item X

Give the number of each presently effective permit issued to the facility
for each program or, if you have previously filed an application but
have not yet received a permit, give the number of the application, if
any. Fill in the unshaded area only. If you have more than one
currently effective permit for your facility under a particular permit
pragram, you may list additional permit numbers on a separate sheet
of paper. List any relevant environmental Federal (e.g., permits under
the Ocean Dumping Act, Section 404 of the Clean Water Act a the
Surface Mining control and Reclamation Act), State (e.g., State permits
for new air emission sources in nonattainment areas under Part D of
the Clean Air Act or State permits under Section 404 of the Clean
Water Act), or local permits or applications under "other."

Item Xi

Provide a topographic map or maps of the area extending at least to
one mile beyond the property boundaries of the facility which clearly
show the following:

The legal boundaries of the facility;

The location and serial number of each of your existing and
proposed intake and discharge structures;

All hazardous waste management facilities;
Each well where you inject fluids underground; and

All springs and surface water bodies in the area, plus all drinking
water wells within 1/4 mile of the facility which are identified in the
public record or otherwise known to you.

If an intake or discharge structure, hazardous waste disposal site, or
injection well associated with the facility is located more than one mile
from the plant, include it on the map, if possible. If not, attach
additional sheets describing the location of the structure, disposal site,
or well, and identify the U.S. Geological Survey (or other) map
corresponding to the location.

On each map, include the map scale, a meridian arrow showing north,
and latitude and longitude at the nearest whole second. On all maps
of rivers, show the direction of the current, and in tidal waters, show
the direction of the ebb and flow tides. Use a 7-1/2 minute series map
published by the U.S. Geological Survey, which may be obtained
through the U.S. Geological Survey Offices listed below. If a 71/2
minute series map has not been published for your facility site, then
you may use a 15 minute series map from the U.S. Geological Survey.
If neither a 7-1/2 nor 15 minute series map has been published for your
facility site, use a plat map or other appropriate map, including all the
requested information; in this case, briefly describe land uses in the
map area {e.g., residential, commercial).

You may trace your map from a geological survey chart, or other map
meeting the above specifications. If you do, your map should bear a
note showing the number or title of the map or chart it was traced from.
Include the names of nearby towns, water bodies, and other prominent
points. An example of an acceptable location map is shown in Figure
1-1 of these instructions. (NOTE: Figure #1 is provided for
purposes of illustration only, and does not represent any actual
facility.) ’

U.S.G.S. OFFICES AREA SERVED

Ala., Conn,, Del., D.C,, Fla.,
Ga,, Ind., Ky., Maine, Md.,
Mass., N.H., N.J., N.Y,,N.C.,
S.C., Ohig, Pa., Puerto Rico,
R.L, Tenn, Vt, Va.,, W. Va,,
and Virgin Islands.

Eastern Mapping Center

National Cartographic Information
Center

U.S.GS.

536 National Center

Reston, Va. 22092

Phone No. (703) 860-6336

1-4

Item X1 (continued)

Ark., Iil., lowa, Kans., La.,

Mid Continent Mapping Center
Minn., Miss.,, Mo,

National Cartographic information Mich.,

Center N. Dak., Nebr., Okla., S. Dak,,
U.S.G.S. and Wis.
1400 Independence Road
Rolla, Mo. 65401

Phone No. (314) 341-0851

Rocky Mountain Mapping Center

National Cartographic information
Center

US.GS.

Stop 504, Box 25046 Federal Center

Denver, Co. 80225

Phone No. (303) 234-2326

Western Mapping Center
National Cartographic Information

Alaska, Colo., Mont., N. Mex,
Tex., Utah, and Wyo.

Ariz., Calif., Hawaii, Idaho,
Nev., Oreg., Wash., American

Center Samoa, Guam, and Trust
U.s.Gs. Territories
345 Middlefield Road

Menlo Park, Ca. 94025
Phone No. (415) 323-8111

Item X

Briefly describe the nature of your business (e.g., products produced or
services provided).

Item Xl

Federal statues provide for severe penalties for submitting false
information on this application form.

18 U.8.C. Section 1001 provides that “Whoever, in any matter within the
jurisdiction of any department or agency of the United States knowingly
and willfully falsifies, conceals or covers up by any trick, scheme, or
device a material fact, or makes or uses any false writing or document
knowing same to contain any false, fictitious or fraudulent statement or
entry, shall be fined not more than $10,000 or imprisoned not more than
five years, or both."

Section 309(c)(2) of the Clean Water Act and Section 113(c)(2) of the
Clean Air Act each provide that "Any person knowingly makes any false
statement, representation, or certification in any application, . . . shall
upon conviction, be punished by a fine of no more than $10,000 or by
imprisonment for not more than six months, or both."

In addition, Section 3008(d)(3) of the Resource Conservation and
Recovery Act provides for a fine up to $25,000 per day or imprisonment
up to one year, or both, for a first conviction for making a false
statement in any application under the Act, and for double these
penalties upon subsequent convictions.

FEDERAL REGULATIONS REQUIRE THIS APPLICATION TO BE
SIGNED AS FOLLOWS:

A. For a corporation, by a principal executive officer of at least the
level of vice president. However, if the only activity in ltem Il which
is marked "yes" is Question G, the officer may authorize a person
having responsibility for the overall operations of the well or well field
to sign the certification. In that case, the authorization must be
written and submitted to the permitting authority;

B. For partnership or sole proprietorship, by a general partner or
the proprietor, respectively; or

C. For a municipality, State, Federal, or other public facility, by
either a principal executive officer or ranking elected official.

i
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SECTION C - ACTIVITIES WHICH DO NOT RQUIRE PERMITS

1. National Pollutant Discharge Elimination System Permits Under
the Clean Water Act. You are not required to obtain a NPDES permit
if your discharge is in one of the foliowing categories, as provided by
the Clean Water Act (CWA) and by the NPDES regulations (40 CFR
Parts 122—125). However, under Section 510 of CWA a discharge
exempt from the federal NPDES requirements may still be regulated by
a State authority;; contact your State environmental agency to
determine whether you need a State permit.

A. DISCHARGES FROM VESSELS. Discharges of sewage from
vessels, effluent from properly functioning marine engines, laundry,
shower, and galley-sink wastes, and any other discharge incidental
to the normal operation of a vessel do not require N°PDES permits.
However, discharges of rubbish, trash, garbage, or other such
materials discharged overboard require permits, and so do other
discharges when the vessel is operating in a capacity other than as
a means of transportation, such as when the vessel is being used as
an energy or mining facility, a storage facility, or a seafood
processing facility, or is secured to the bed of the ocean, contiguous
zone, or waters of the United States for the purpose of mineral or oil
exploration or development.

B. DREDGED OR FILL MATERIAL. Discharges of dredged or fill
material into waters of the United States do not need NPDES
permits if the dredging or filling is authorized by a pemit issued by
the U.S. Army Corps of Engineers or an EPA approved State under
Section 404 of CWA.

C. DISCHARGES INTO PUBLICLY OWNED TREATMENT WORKS
(POTW). The introduction of sewage, industrial wastes, or other
poliutants into a POTW does not need an NPDES permit. You must
comply with all applicable pretreatment standards promulgated
under Section 307(b) of CWA, which may be included in the permit
issued to the POTW. {f you have a plan or an agreement to switch
to a POTW in the future, this does not relieve you of the obligation to
apply for and receive an NPDES permit until you have stopped
discharging pollutants into waters of the United States.

(NOTE: Dischargers into privately owned treatment works do
not have to apply for or obtain NPDES permits except as
otherwise required by the EPA Regional Administrator. The
owner or operator of the treatment works itself, however, must
apply for a permit and identify all users in its application.
Users so identified will receive public notice of actions taken
on the permit for the treatment works.)

D. DISCHARGES FROM AGRICULTURAL AND SILVICULTURAL
ACTIVITIES. Most discharges from agricultural and silvicuitural
activities to waters of the United States do not require NPDES
permits. These include runoff from orchards, cultivated crops,
pastures, range lands, and forest lands. However, the discharges
listed below do require NPDES permits. Definitions of the terms
listed below are contained in the Glossary section of these
instructions.

1. Discharges from Concentrated Animal Feeding Operations.
(See Glossary for definitions of "animal feeding operations” and
"concentrated animal feeding operations.” Only the latter
require permits.)

2. Discharges from Concentrated Aquatic Animal Production
Facilities. (See Glossary for size cutoffs.)

3. Discharges associated with approved Aquaculture Projects.

4. Discharges from Silvicuitural Point Sources. (See Glossary
for the definition of "silvicultural point source.”) Nonpoint
source silvicultural activities are excluded from NPDES permit
requirements. However, some of these activities, such as
stream crossings for roads, may involve point source
discharges of dredged or fill material which may require a
Section 404 permit. See 33 CFR 209.120.

E. DISCHARGES IN COMPLIANCE WITH AN ON- SCENE
COORDINATOR'S INSTRUCTIONS

. Hazardous Waste Permits Under the Resource Conservation
and Recovery Act. You may be excluded from the requirement to
obtain a permit under this program if you fall into one of the following

categories:

Generators who accumulate their own hazardous waste on-site
for less than 90 days as provided in 40 CFR 262.34;

Farmers who dispose of hazardous waste pesticide from their
own use as provided in 40 CFR 262.51;

Certain persons treating, storing, or disposing of small quantities
of hazardous waste as provided in 40 CFR 261.4 or 261.5; and

Owners and operators of totally enclosed treatment facilities as
defined in 40 CFR 20.10.

Check with your Regional office for details. Please note that even if
you are excluded from permit requirements, you may be required by
Federal regulations to handle your waste in a particular manner.

Hl. Underground Injection Control Permits Under the Safe
Drinking Water Act. You are not required to obtain a permit under
this program if you:

Inject into existing wells used to enhance recovery of oil and gas
or to store hydrocarbons (note, however, that these underground
injections are regulated by Federal rules); or

Inject into or above a stratum which contains, within 1/4 mile of
the well bore, an underground source of drinking water (unfess
your injection is the type identified in ltem IFH, for which you do
need a permif). However, you must notify EPA of your injection
and submit certain required information on forms supplied by the
Agency, and your operation may be phased out if you are a

generator of hazardous wastes or a hazardous waste
management facility which uses wells or septic tanks to dispose
of hazardous waste.

IV. Prevention of significant Deterioration Permits Under the
Clean Air Act. The PSD program applies to newly constructed or
modified facilities (both of which are referred fo as "new sources")
which increase air emissions. The Clean Air Act Amendments of 1977
exclude small new sources of air emissions from the PSD review
program. Any new source in an industriaf category listed in Table 3 of
these instructions whose potential to emit is less than 100 tons per
year is not required to get a PSD permit. In addition, any new source
in an industrial category not listed in Table 3 whose potential to emit is
less than 250 tons per year is exempted from the PSD requirements.

Modified sources which increase their net emissions (the difference
between the total emission increases and total emission decreases at
the source) less than the significant amount set forth in EPA
regulations are also exempt from PSD requirements. Contact your
EPA Regional office (Table 1) for further information.




SECTION D - GLOSSARY

NOTE: This Glossary includes terms used in the instructions and in Forms 1, 2B, 2C, and 3. Additional terms will be included in the
future when other forms are developed to reflect the requirements of other parts of the Consolidated Permits Program. If you have any
questions concerning the meaning of any of these terms, please contact your EPA Regional office (Table 1).

ALIQUOT means a sample of specified volume used to make up a
total composite sample.

ANIMAL FEEDING OPERATION means a lot of facility (other than an
aquatic animal production facility) where the following conditions are
met:

A. Animals (other than aquatic animals) have been, are, or will be
stabled or confined and fed or maintained for a total of 45 days or
more in any 12 month period; and

B. Crops, vegetation, forage growth, or post-harvest residues are
not sustained in the normal growing season over any portion of
the lot or facility.

Two or more animal feeding operations under common ownership are
a single animal feeding operation if the adjoin each other or if they use
a common area or system for the disposal of wastes.

ANIMAL UNIT means a unit of measurement for any animal feeding
operation calculated by adding the following numbers: The number of
slaughter and feeder cattle muitiplied by 1.0; Plus the number of
mature dairy cattle muitiplied by 1.4; Plus the number of swine
weighing over 25 kilograms (approximately 55. pounds) mulitiplied by
0.4; Plus the number of sheep multiplied by 0.1; Plus the number of
horses muitiplied by 2.0.

APPLICATION means the EPA standard national forms for applying
for a permit, including any additions, revisions, or modifications to the
forms; or forms approved by EPA for use in approved States, including
any approved modifications or revisions. For RCRA, "application" also
means "Application, Part B."

APPLICATION, PART A means that part of the Consolidated Pemmit
Applications forms which a RCRA permit applicant must complete to
qualify for interim status under Section 3005(e) of RCRA and for
consideration for a permit. Part A consists of Form 1 (General
Information) and Form 3 (Hazardous Waste Application Form).

APPLICATION, PART B means that part of the application which a
RCRA permit applicant must complete to be issued a permit. (NOTE:
EPA is not developing a specific form for Part B of the permit
application, but an instruction booklet explaining what information must
be supplied is available from the EPA Regional office.)

APPROVED PROGRAM or APPROVED STATE means a State
program which has been approved or authorized by EPA under 40
CFR Part 123.

AQUACULTURE PROJECT means a defined managed water area
which uses discharges of poliutants into that designated area for the
maintenance or production of harvestable freshwater, estuarine, or
marine plants or animals. "Designated area” means the portions of
waters of the United States within which the applicant plans to confine
the cultivated species, using a method of plan or operation (including,
but not limited to, physical confinement) which, on the basis of reliabie
scientific evidence, is expected to ensure the specific individual
organisms comprising an aquaculture crop will enjoy increased growth
attributable to the discharge of poliutants and be harvested within a
defined geographic area.

AQUIFER means a geological formation, group of formations, or part
of a formation that is capable of yielding a significant amount of water
to awell or spring.

AREA OF REVIEW means the area surrounding an injection well
which is described according to the criteria set forth in 40 CFR Section
146.06.
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AREA PERMIT means a UIC permit applicable to all or certain wells
within a geographic area, rather than to a specified well, under 40 CFR
Section 122.37.

ATTAINMENT AREA means, for any air pollutant, an area which has
been designated under Section 107 of the Clean Air Act as having
ambient air quality levels better than any national primary or secondary
ambient air quality standard for that pollutant. Standards have been
set for sulfur oxides, particulate matter, nitrogen dioxide, carbon
monoxide, ozone, lead, and hydrocarbons. For purmposes of the
Glossary, "attainment area" also refers to "unclassifiable area,"” which
means for any pollutants, an area designated under Section 107 as
unclassifiable with respect to that poliutant due to insufficient
information.

BEST MANAGEMENT PRACTICES (BMP) means schedules of
activities, prohibitions of practices, maintenance procedures, and other
management practices to prevent or reduce the poliution of waters of
the United States. BMP's include treatment requirements, operation
procedures, and practices to control plant site runoff, spillage or leaks,
sludge or waste disposal, or drainage from raw material storage.

BIOLOGICAL MONITORING TEST means any test which includes the
use of aquatic algal, invertebrate, or vertebrate species to measure
acute or chronic toxicity, and any biological or chemical measure of
bioaccumulation.

BYPASS means the intentional diversion of wastes from any portion of
a treatment facility.

CONCENTRATED ANIMAL FEEDING OPERATION means an animal
feeding operation which meets the criteria set forth in either (A) or (B)
below or which the Director designates as such on a case-by-case
basis:

A. Moare than the numbers of animals specified in any of the
following categories are confined:

1. 1,000 slaughter or feeder cattle,
2. 700 mature dairy cattle (whether mitked or dry cows),

3. 2500 swine each weighing over 25 kilograms
(approximately 55 pounds),

4. 500 horses,
5. 10,000 sheep or lambs,
6. 55,000 turkeys,

7. 100,000 laying hens or broilers (if the facility has a
continuous overflow watering),

8. 30,000 laying hens or broilers (if the facility has a liquid
manure handling system),

9. 5,000 ducks, or
10. 1,000 animal units; or

B. More than the following numbers and types of animals are
confined:

1. 300 slaughter or feeder cattle
2. 200 mature dairy cattle (whether milked or dry cows),

3. 750 swine each weighing over 25 kilograms
(approximately 55 pounds),

4, 150 horses,




SECTION D - GLOSSARY (continued)

CONCENTRATED ANIMAL FEEDING OPERATION (continued)
5. 3,000 sheep or lambs,
6. 16,500 turkeys,

7. 30,000 laying hens or broilers (if the facility has
continuous overflow watering)

8. 9,000 laying hens or broilers (if the facility has a liquid
manure handling system),

9. 1,500 ducks, or
10. 300 animal units; AND

Either one of the following conditions are met: Pollutants are
discharged into waters d the United States through a manmade,
ditch flushing system or other similar manmade devise
("manmade" means constructed by man and used for the purpose
of transporting wastes); or Poliutants are discharged directly into
waters of the United States which originate outside of and pass
over, across, or through the facility or otherwise come into direct
contact with the animals confined in the operation.

Provided, however, that no animal feeding operation is a
concentrated animal feeding operation as defined above if such
animal feeding operation discharges only in the event of a 25
year, 24 hour storm event.

CONCENTRATED AQUATIC ANIMAL PRODUCTION FACILITY
means a hatchery, fish farm, or other facility which contains, grows or
holds aquatic animals in either of the following categories, or which the
Director designates as such on a case-by-case basis:

A. Cold water fish species or other cold water aquatic animals
including, but not limited to, the Salmonidae family of fish (e.g.,
trout and salmon) in ponds, rac eways or other similar structures
which discharge at least 30 days per year but does not include:

1. Facility which produce less than 9,090 harvest weight
kilograms (approximately 20,000 pounds) of aquatic animals
per year; and

2. Faciiities which feed less than 2,272 kilograms
(approximately 5,000 pounds) of food during the calendar
month of maximum feeding.

B. Warm water fish species or other warm water aquatic animals
including, but not limited to, the Ameiuridae, Cetrachidae, and

Cyprinidae families of fish (e.g., respectively, catfish, sunfish, and
minnows} in ponds, raceways, or other similar structures which

discharge at least 30 days per year, but does not include:

1. Closed ponds which discharge only during periods of
excess runoff; or

2. Facilities which produce less than 45,454 harvest weight
kilograms (approximately 100,000 pounds) of aquatic
animals per year.
CONTACT COOLING WATER means water used to reduce
temperature which comes into contact with a raw material,
intermediate product, waste product other than heat, or finished
product.

CONTIANER means any portable device in which a material is stored,
transported, treated, disposed of, or otherwise handied.

CONTIGUOUS ZONE means the entire zone established by the
United States under article 24 of the convention of the Territorial Sea
and the Contiguous Zone.

CWA means the Clean Water Act (formerly referred to the Federal
Water Pollution Control Act) pub. L. 92-500, as amended by Pub. L.
95-217 and Pub. L. 95-576, 33 U.S.C. 1251 et seq.

DIKE means any embankment or ridge of either natural or manmade
materials used to prevent the movement of liquids, sludges, solids, or
other materials.

DIRECT DISCHARGE means the discharge of a poliutant as defined
below.

DIRECTOR means the EPA Regional Administrator or the State
Director as the context requires.

DISCHARGE (OF A POLLUTANT) means:

A. Any addition of any pollutant or combination of pollutants to
waters of the United States from any point source; or

B. Any addition of any pollutant or combination of pollutants to the
waters of the contiguous zone or the ocean from any point source
other than a vessel or other floating craft which is being usedas a
means of transportation.

This definition includes discharges into waters of the United States
from: Surface runoff which is collected or channeled by man;
Discharges through pipes, sewers, or other conveyances owned by a
State, municipality, or other person which do not lead to POTW's; and
Discharges through pipes, sewers, or other conveyances, leading into
privately owned treatment works. This term does not include an
addition of pollutants by any indirect discharger.

DISPOSAL (in the RCRA program) means the discharge, deposit,
injection, jumping, spilling, leaking, or placing of any hazardous waste
into or o any land or water so that the hazardous waste or any
constituent of it may enter the environment or be emitted into the air or
discharged into any waters, including ground water.

DISPOSAL FACILITY means a facility or part of a facility at which
hazardous waste is intentionally placed into or on land or water, and at
which hazardous waste will remain after closure.

EFFLUENT LIMITATION means any restriction imposed by the
Director on quantities, discharge rates, and concentrations of
pollutants which are discharged from point sources into waters of the
United States, the waters of the contiguous zone, or the ocean.

EFFLUENT LIMITATION GUIDELINE means a regulation published by
the Administrator under Section 304(b) of the Clean Water Act to adopt
or revise effluent limitations.

ENVIRONMENTAL PROTECTION AGENCY (EPA) means the United
States Environmental Protection Agency.

EPA IDENTIFICATION NUMBER means the number assigned by EPA
to each generator, transparter, and facility.

EXEMPTED AQUIFER means an aquifer or its portion the meets the
criteria in the definition of USDW, but which has been exempted
according to the procedures in 40 CFR Section 122.35(b).

EXISTING HWM FACILITY means a Hazardous Waste Management
facility which was in operation, or for which constuction had
commenced, on or before October 21, 1976. Construction had
commenced if (A) the owner or operator had obtained all necessary
Federal, State, and local pre-construction approvals or permits, and

-either (B1) a continuous on-site, physical construction program had

begun, or (B2) the owner or operator had entered into contractual
obligations, which could not be cancelled or modified without
substantial loss, for construction of the facility to be completed within a
reasonable time.

(NOTE: This definition reflects the literal language of the statute.
However, EPA believes that amendments to RCRA now in
conference will shortly be enacted and will change the date for
determining when a facility is an "existing facility" to one no earlier
than May of 1980; indications are the conferees are considering
October 30, 1980. Accordingly, EPA encourages every owner or
operator of a facility which was built or under construction as of
the promulgated date of the RCRA program regulations to file
Part A of its permit application so that it can be quickly processed
for interim status when the change in the law takes effect. When
those amendments are enacted, EPA will amend this definition.)

EXISTING SOURCE or EXISTING DISCHARGER (in the NPDES
program) means any source which is not a new source or a new
discharger.
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SECTION D - GLOSSARY (continued)

EXISTING INJECTION WELL means an injection well other than a
new injection weil.

FACILITY means any HWM facility, UIC underground injection well,
NPDES point source, PSD stationary source, or any other facility or
activity (including fand or appurtenances thereto) that is subject to
regulation under the RCRA, UIC, NPDES, or PSD programs.

FLUID means material or substance which flows or moves whether in
a semisolid, liquid, sludge, gas, or any other form or state.

GENERATOR means any person by site, whose act or process
produces hazardous waste identified or listed in 40 CFR Part 261.

GROUNDWATER means water below the land surface in a zone of
saturation.

HAZARDOUS SUBSTANCE means any of the substances designated
under 40 CFR Part 116 pursuant to Section 311 of CWA. (NOTE:
These substances are listed in Table 2c-4 of the instructions to Form
2C).

HAZARDOUS WASTE means a hazardous waste as defined in 40
CFR Section 261.3 published May 19, 1980.

HAZARDOUS WASTE MANAGEMENT FACILITY (HWM facility)
means all contiguous land, structures, appurtenances, and
improvements on the land, used for treating, storing, or disposing of
hazardous wastes. A facility may consist of several freatment, storage,
or disposal operational units (for example, one or more landfills,
surface impoundments, or combinations of them).

IN OPERATION means a facility which is treating, storing, or disposing
of hazardous waste.

INCINERATOR (in the RCRA program) means an enclosed device
using controlled flame combustion, the primary purpose of which is to
thermally break down hazardous waste. Examples of incinerators are
rotary kiln, fluidized bed, and liquid injection incinerators.

INDIRECT DISCHARGER means a non-domestic discharger
introducing pollutants to a publicly owned treatment works.

INJECTION WELL means a well into which fluids are being injected.

INTERIM AUTHORIZATION means approval by EPA of a State
hazardous waste program which has met the requirements of Section
30086(c) of RCRA and applicable requirements of 40 CFR Part 124,
Subparts A, B, and F.

LANDFILL means a disposal facility or part of a facility where
hazardous waste is placed in or on land and which is not a land
treatment facility, a suface impoundment, or an injection well.

LAND TREATMENT FACILITY (in the RCRA program) means a facility
or part of a facility at which hazardous waste is applied onto or
incorporated into the soil surface; such facilities are disposal facilities if
the waste will remain after closure.

LISTED STATE means a State listed by the Administrator under
Section 1422 of SDWA as needing a State UIC program.

MGD means millions of gallons per day.

MUNICIPALITY means a city, village, town, borough, county, parish,
district, association, or other public body created by or under State law
and having jurisdiction over disposal of sewage, industrial wastes, or
other wastes, or an Indian tribe or an authorized Indian tribal
organization, or a designated and approved management agency
under Section 208 of CWA.
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NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
(NPDES) means the national program for issuing, modifying, revoking
and reissuing, terminating, monitoring, and enforcing permits and
imposing and enforcing pretreatment requirements, under Sections
307, 318, 402, and 405 of CWA. The term includes an approved
program.

NEW DISCHARGER means any building, structure, facility, or
installation: (A) From which there is or may be a new or additional
discharge of pollutants at a site at which on October 18, 1972, it had
never discharged poliutants; (B) Which has never received a finally
effective NPDES permit for discharges at the site; and (C) Which is not
a "new source." This definition includes an indirect discharger which
commences discharging into waters of the United States. It aiso
includes any existing mobile point source, such as an offshore oil
drilling rig, seafood .processing vessel, or aggregate plant that begins
discharging at a location for which it does not have an existing pemit.

NEW HWM FACILITY means a Hazardous Waste Management facility
which began operation or for which construction commenced after

October 21, 1976.

NEW INJECTION WELL means a well which begins injection after a
UIC program for the State in which the well is located is approved.

NEW SOURCE (in the NPDES program) means any buiding,
structure, facility, or installation from which there is or may be a
discharge of poliutants, the construction of which commenced:

A After promulgation of standards of performance under Section
306 of CWA which are applicable to such source; or

B/ Aiter proposal of standards of performance in accordance with
Section 306 of CWA which are applicable to such source, butonly
if the standards are promulgated in accordance with Section 306
within 120 days of their proposal.

NON-CONTACT COOLING WATER means water used to reduce
temperature which does not come into direct contact with any raw
material, intermediate product, waste product (other than heat), or

finished product.
OFF-SITE means any site which is not "orsite."

ON-SITE means on the same or geographically contiguous property
which may be divided by public or private right(s)-of-way, provided the
entrance and exit between the properties is at a cross-roads
intersection, and access is by crossing as opposed to going along, the
right(s)-of-way.  Non-contiguous properties owned by the same
person, but connected by a right-of-way which the person controls and
to which the public does not have access, is also considered on-site
property.

OPEN BURNING means the combustion of any material without the
following characteristics:

A. Control of combustion air to maintain adequate temperature for
efficient combustion;

B/ Containment of the combustion-reaction in an enclosed device
to provide sufficient residence the time and mixing for complete
combustion; and

C/ Control of emission of the gaseous combustion products:
(See also "incinerator" and "thermal treatment")

OPERATOR means the person responsible for the overall operation of
a facility.

OUTFALL means a point source.
OWNER means the person who owns a facility or part of a facility.
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SECTION D - GLOSSARY (continued)

PERMIT means an authorization, license, or equivalent control
document issued by EPA or an approved State to implement the
requirements of 40 CFR Parts 122, 123, and 124. '

PHYSICAL CONSTRUCTION (in the RCRA program) means
excavation, movement of earth, erection of forms or structures, or
similar activity to prepare a HWM facility to accept hazardous waste.

PILE means any noncontainerized accumulation of solid, nonflowing
hazardous waste that is used for treatment or storage.

POLLUTANT means dredge spoil, solid waste, incinerator residue,

filter backwash, sewage, garbage, sewer sludge, munitions, chemical

waste, biological materials, radioactive materials (except those
regulated under the Atomic Energy Act of 1954, as amended [42
U.S.C. Section 2011 et seq.]), heat, wrecked or discarded equipment,
rocks, sand, cellar dirt and industrial, municipal, and agnculture waste
discharge into water. It does not mean:

A. Sewage from vessels; or

B. Water, gas, or other material which is injected into a well to
facilitate production of oil or gas, or water derived in association
with oil and gas production and disposed of in a well, if the well
used either to facilitate production or for disposal purposes is
approved by authority of the State in which the well is located,
and if the State determines that the injection or disposal will not
result in the degradation of ground or surf ace water resources.

(NOTE: Radioactive materials covered by the Afomic Energy Act
are those encompassed in its definition of source, byproduct, or
special nuclear materials. Examples of materials not covered
include radium and accelerator produced isotopes. See Train v.
Colorado Public Interest Research Group, Inc., 426 U.S. 1
[1976].)

PREVENTION NOF SIGNIFICANT DETERIORATION (PSD) means
the national permitting program under 40 CFR 52.21 to prevent
emissions of certain pollutants regulated under the Clean Air Act from
significantly deteriorating air quality in attainment areas.

PRIMARY INDUSTRY CATEGORY means any industry category
listed in the NRDC Settlement Agreement (Natural Resources Defense
Council v. Train, 8 ERC 2120 [D.D.C. 1976], modified 12 ERC 1833
[D.D.C. 1979]).

PRIVATELY OWNED TREATMENT WORKS means any device or
system which is: (A) Used to treat waste from any facility whose
operator is not the operator of the treatment works; and (B) Not a
POTW.

PROCESS WASTEWATER means any water which, during
manufacturing or processing, comes into direct contact with or results
from the production or use of any raw material, intermediate product,
finished product, byproduct, or waste product.

PUBLICLY OWNED TREATMENT WORKS or POTW means any
device or system used in the treatment (including recycling and
reclamation) of municipal sewage or industrial wastes of a liquid nature
which is owned by a State or municipality. This definition includes any
sewers, pipes, or other conveyances only if they convey wastewaterto
a POTW providing treatment.

RENT means use of anather's praperty in taturn far reqular payment.

RCRA means the Solid Waste Disposal Act as amended by the
Resource Conservation and Recovery Act of 1976 (Pub. L. 94-580, as
amended by Pub. L. 95-609, 42 U.S.C. Section 6901 et seq.).

ROCK CRUSHING AND GRAVEL WASHING FACILITIES are faciities
which process crushed and broken stone, gravel, and riprap (see 40
CFR Part 436, Subpart B, and the effluent limitations guidelines for
these facilities).

SDWA means the Safe Drinking Water Act (Pub. L. 95-523 as
amended by Pub. L. 95-1900, 42 U.S.C. Section 300ff] et seq.).

SECONDARY INDUSTRY CATEGORY means any industry category
which is not a primary industry category.

SEWAGE FROM VESSELS means human body wastes and the
wastes from toilets and other receptacles intended to receive or retain
body wastes that are discharged from vessels and regulated under
Section 312 of CWA, except that with respect to commercial vessels
on the Great Lakes this term includes graywater. For the purpose of
this definition, "graywater" means galley, bath, and shower water.

SEWAGE SLUDGE means the solids, residues, and precipitate
separated from or created in sewage by the unit processes of a
POTW. "Sewage" as used in this definition means any wastes,
including wastes from humans, households, commercial
establishments, industries, and storm water runoff, that are discharged
to or otherwise enter a publicly owned treatment works.

SILVICULTURAL POINT SOURCE means any discernable, corfined,
and discrete conveyance related to rock crushing, gravel washing, log
sorting, or log storage facilities which are operated in connection with
silvicultural activities and from which pollutants are discharged into
waters of the United States. This term does not include nonpoint
source silvicultural activities such as nursery operations, site
preparation, reforestation and subsequent cultural treatment, thinning,
prescribed burning, pest and fire control, harvesting operations,
surface drainage, or wad construction and maintenance from which
there is natural runoff. However, some of these activities (such as
stream crossing for roads) may involve point source discharges of
dredged or fill material which may require a CWA Section 404 pemnit.
"Log sorting and log storage facilities” are facilities whose discharges
result from the holding of unprocessed woad, e.g., logs or roundwood
with bark or after removal of bark in self-contained bodies of water (mill
ponds or log ponds) or stored on land where water is applied
intentionally on the logs (wet decking). (See 40 CFR Part 429, Subpart
J, and the effluent limitations guidelines for these facilities).

STATE means any of the 50 States, the district of Columbia, Guam
the Commonwealth of Puerto Rico, the Virgin Islands, American
Samoa, the Trust Territory of the Pacific Islands (except in the case of
RCRA), and the Commonwealth of the Northern Mariana Islands
(except in the case of CWA).

STATIONARY SOURCE (in the PSD program) means any building,
structure, facility, or installation which emits or may emit any air
pollutant regulated under the Clean Air Act. ™Building, structure,
facility, or installation" means any grouping of pollutant-emitting
activities which are located on one or more contiguous or adjacent
properties and which are owned or operated by the same person (or by
person under comimon control).

STORAGE (in the RCRA program) means the holding of hazardous
waste for a temporary period at the end of which the hazardous waste
is treated, disposed, or stored elsewhere.

STORM WATER RUNOFF means water discharged as a result of rain,
snow, or other precipitation.

SURFACE IMPOUNDMENT or IMPOUNDMENT means a facility or
part of a facility which is a natural topographic depression, manmade
excavation, or diked area formed primarily of earthen materials
(although it may be lined with manmade materials), which is designed
to hold an accumulation of liquid wastes or. wastes containing free
liquids, and which is not an injection well. Examples of surface
impoundments are holding, storage, settling, and aeration pits, ponds,
and lagoons.

TANK (in the RCRA program) means a stationary device, designed to
contain an accumuiation of hazardous waste which is constructed
primarily of non-earthen materials (e.g., wood, concrete, steel, plastic)
which provide structural support.
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SECTION D - GLOSSARY (continued)

THERMAL TREATMENT (in the RCRA program) means the treatment
of hazardous waste in a device which uses elevated temperature as
the primary means to change the chemical, physical, or biological
character or composition of the hazardous waste. Examples of
thermal treatment processes are incineration, molten salt, pyrolysis,
calcination, wet air oxidation, and microwave discharge. (See also
"incinerator” and "open burning"). i

TOTALLY ENCLOSED TREATMENT FACILITY (in the RCRA
program) means a facility for the treatment of hazardous waste which
is directly connected to an industrial production process and which is
constructed and operated in a manner which prevents the release of
any hazardous waste or any constituent thereof into the environment
during treatment. An example is a pipe in which waste acid is
neutralized.

TOXIC POLLUTANT means any pollutant listed as toxic under Section
307(a)(1) of CWA.

TRANSPORTER (in the RCRA program) means a person engaged in
the off-site transportation of hazardous waste by air, rail, highway, or
water.

TREATMENT (in the RCRA program) means any method, technique,
or process, including neutralization, designed to change the physical,
chemical, or biological character or composition of any hazardous
waste so as to neutralize such waste, or so as to recover energy or
material resources from the waste, or so as to render such waste non-
hazardous, or less hazardous; safer to transport, store, or dispose of;
or amenable for recovery, amenable for storage, or reduced in volume.

UNDERGROUND INJECTION means well injection.

UNDERGROUND SOURCE OF DRINKING WATER or USDW means
an aquifer or its portion which is not an exempted aquifer and:

A. Which supplies drinking water for human consumption; or

B. In which the ground water contains fewer than 10,000 mg/!
total dissolved solids.

UPSET means an exceptional incident in which there is unintentional
and temporary noncompliance with technology -based permit effluent
limitations because of factors beyond the reasonable control of the
permittee. An upset does not include noncompliance to the extent
caused by operational error, improperly designed treatment faciities,

inadequate treatment facilities, lack of preventive maintenance, or -

careless or improper operation.

WATERS OF THE UNITED STATES means:

A. All waters which are currently used, were used in the past, or
may be susceptible to use in interstate or foreign commerce,
including all waters which are subject to the ebb and flow of the
tide;

B. All interstate waters, including interstate wetlands;

C. All other waters such as intrastate lakes, rivers, streams
(including intermittent streams), mudflats, sandflats, wetlands,
sloughs, prairie potholes, wet meadows, playa lakes, and natural
ponds, the use degradation, or destruction of which would or
could affect interstate or foreign commerce including any such
waters:

1. Which are or could be used by interstate or foreign
travelers for recreational or other purposes,

2. From which fish or shellfish are or could be taken and sold
in interstate or foreign commerce,

3. Which are used or could be used for industrial purposes
by industries in interstate commerce;

D. All impoundments of waters otherwise defined as waters of the
United States under this definition;

E. Tributaries of waters identified in paragraphs (A) - (D) above;
The territorial sea; and

F. Wetlands adjacent to waters (other than waters that are
themselves wetlands) identified in paragraphs (A) - (F) of this
definition.

Waste treatment systems, including treatment ponds or lagoons
designated to meet requirement of CWA (other than cooling ponds as
defined in 40 CFR Section 423.11(m) which also meet the criteria of
this definition) are not waters of the United States. This exclusion
applies only to manmade bodies of water which neither were originally
created in waters of the United States (such as a disposal area in
wetlands) nor resulted from the impoundments of waters of the United
States.

WELL INJECTION or UNDERGROUND INJECTION means the
subsurface emplacement of fluids through a bored, drilled, or driven
well; or through a dug well, where the depth of the dug well is greater
than the largest surface dimension.

WETLANDS means those areas that are inundated or saturated by
surface or groundwater at a frequency and duration sufficient to
support, and that under normal circumstances do support, a
prevalence of vegetation typically adapted for life in saturated soil
conditions. Wetlands generally include swamps, marshes, bogs, and
similar areas.
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Please print or type in the unshaded areas only .
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FOR U.S. ENVIRONMENTAL PROTECTION AGENCY I EPA I.D. NUMBER
1 | o EPp,  GENERALINFORMATION E——
LY §

Consclidated Permits Program
GENERAL (Read the "General Instructions"” before starting.) T2 1] 14
LABEL ITEMS GENERAL INSTRUCTIONS

If a preprinted label has been provided,

. EPA LD. NUMBER affix it in the designated space. Review the

information carefully; if any of it is
incorrect, cross through it and enter the

correct data in the appropriate fill-in area
. FACILITY NAME below. Also, if any of the preprinted data is
absent (the area to the left of the label

space lists the information that should

V. FACILITY PLEASE PLACE LABEL IN THIS SPACE appear), please provide it in the proper fill-
MAILING LIST in area(s) below. If the label is complete
and carrect, you need not complete iterns

. Ilt, V, and Vexcept VEB which must be
completed regardless). Complete all iterms
VL. FACILITY if nto Iatt;el hafs bé—:-etn, rgv,?d. (I}efer_tcg‘ éhe
instructions for detailed item descriptions
LOCATION and for the legal authorization under‘\)/vhich

this data is collected
il. POLLUTANT CHARACTERISTICS e
NSTRUCTIONS: ether you nee bmit any permit application o Ou answer )aes to any

. Complete A through J{o d ther y d to submi s to the : )
questions, you must submit this form and the supplemental from listed in the parenthesis following the question. Mark "X" in the box in the third column if
the supplemental form is attached. If you answer "no" to each question, you need not submit any of these forms. You may answer "no” if your activity is
excluded from permit requirements; see Section C of the instructions, See also, Section D of the instructions for definitions of bold-faced terms.
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: MARK "X" : MARK "X"
SPECIFIC QUESTIONS T | rorm SPECIFIC QUESTIONS —T o | oW
. ATTACHED ATTACHED
A. s this facility a publicly owned treatment works B. Does or will this facility (either existing or
which results in a dischargeto waters of the | [] | (] 0 proposed) - include a concentrated animal | [] | [J ]
U.S.? (FORM 2A} feeding operation or aquatic animal
production facility which results in a discharge
16 17 13 to waters of the U.S.? {FORM 2B} 19 20 21
C. Is this facility which currently resuits in D [:] D D. s this proposal facility (other than those described D D |:|
discharges to waters of the U.S. other than in A or B above} which will result in a discharge
those described in A or B above? (FORM 2C) 2 23 24 to waters of the U.S.7 (FORM 2D) 25 26 2
E. Does or will this facility treat, store, or dispose of F. Do you or will you inject at this facility industrial or
hazardous wastes? (FORM 3) D I:I municipal effluent below the lowermost stratum D
containing, within one quarter mile of the well
bore, underground sources of drinking water?
- 28 29 30 (FORM 4) 31 32 33
G. Do you or will you inject at this facility any H. Do you or will you inject at this facility fluids for
produced water other fluids which are brought to special processes such as mining of sulfer by the
the surface in connection with conv entional oit or D D D Frasch process, solution mining of minerals, in D D D
natural gas production, inject fluids used for situ combustion of fossil fuel, or recovery of
enhanced recovery of oil or natural gas, or inject geothermal energy? (FORM 4)
fluids for storage of liguid hydrocarbons?
{FORM 4) 34 35 36 37 38 39
t. Is this facilty a proposed stationary source J. Is this facility a proposed stationary source
which is one of the 28 industrial cateqories listed D D D which is NOT one of the 28 industrial cateqories D D D
in the instructions and which will potentially emit listed in the instructions and which will potentially
100 tons per year of any air pollutant regulated emit 250 tons per year of any air poliutant
under the Clean Air Act and may affect @ be requlated under the Clean Air Act and may affect
located in an attainment area? (FORM 5 40 4 42 or be located in an attainment are? (FORM 5 43 44 45
lil. NAME OF FACILITY
(13 SKIP
15 16-29 30 69
IV. FACILITY CONTACT
A.NAME & TITLE (/ast, first, & litle) B. PHONE (area code & no.)
[}
2
15 16 45 46 48 49 51 52 55
V. FACILITY MAILING ADDRESS
A. STREET OR P.O. BOX
C
3
15 18 45
B. CITY OR TOWN ‘ C. STATE D. ZiP CODE
C
Z
18 16 40 41 42 47 51
VI. FACILITY LOCATION
A. STREET, ROUTE NO. OR OTHER SPECIFIC IDENTIFIER
C
5
15 16 3
B. COUNTY NAME
46 70
C. CITY OR TOWN D. STATE E. ZIP CODE | F. COUNTY CODE
C
3]
15 16 40 41 42 47 51 52 54

EPA FORM 3510-1 (8-90) ' CONTINUED ON REVERSE
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CONTINUED FROM THE FRONT -

VI. SIC CODES (4-digit, in order of priority)
A. FIRST

; (specify) _; (specify)
51 16 17 5| 16 19
C. THIRD D. FOURTH
g (specify) ; (specify)
16 1Z S — - I OV - N —

B
Vill. OPERATOR INFORMATION

A NAME T B. IS the name listed in llerm

C VIILA also the owner?
8 I O ves Ono

C. STATUS OF OPERATOR (Enter the appropriate letter into the answer box; if "Other," specify.) D. PHONE (area code & no.)

F = FEDERAL M = PUBLIC (other than federal or state) (specify) c

S =STATE O = OTHER (specify) A

P = PRIVATE 56 15 %18 19 21 2z %5

E. STREET OR PO BOX

% 55
F. CITY OR TOWN G. STATE H. ZIP CODE | tX. INDIAN LAND ¥ S
g Is the facility located on Indian Iands'7
B | 16 I 22 47 51 O ves O no
X. EXISTING ENVIRONMENTAL PERMITS
A. NPDES (Discharges to Surface Water) D. PSD (Air Emissions from Proposed Sources)
[¢] T i C T [
9 | N 91 P
5 |16 | 7 30 | 15 | 16 | 17 | 18 30
B. UIC (Underground Injection of Flu1ds E. OTHER (specify) (Specify)
C T 1 [ T 8
91U 9
15 | 16 | 77 | 8 20 | 15 ] 1B | 7|18 30
C. RCRA (Hazardous Wasles) E. OTHER (specify) . (Specify)
C [T 11 [ I G
9| R 9
B 6 17|18 30 115 ] 16 | 17 | 18 30
Xl. MAP

Attach to this application a topographic map of the area extending to at least one mile beyond property boundaries. The map must
show the outline of the facility, the location of each of its existing and proposed intake and discharge structures, each of its
hazardous waste treatment, storage, or disposal facilities, and each well where it injects fluids underground. Include ali springs,
rivers and other surface water bodies in the map area. See mstructlons for precnse requirements.

XH. NATURE OF BUSINESS (provide a brief description) s

Xill. CERTIFICATION (see instructions)

1 certify under penalty of law that | have personally exam/ned and am famlllar w:th the mformatlon subm/tted in thls appllcat/on and
all attachments and that, based on my inquiry of those persons immediately responsible for obtaining the information contained in
the application, | believe that the information is true, accurate and complete. | am aware that there are significant penalties for
submitting false information, including the possibility of fine and imprisonment.

A. NAME & OFFICIAL TITLE (type or print) B. SIGNATURE C. DATE SIGNED

COMMENTS FOR OFFICIAL USE ONLY

C
C

15 16 85

EPA FORM 3510-1 (8-90)



substantially change in nature, or increase in volume or frequency, must
apply for an NPDES Permit either:

1) No later than 180 days in advance of the date on which such
NPDES Permit will be required; or

2) In sufficient time prior to the anticipated commencement of the
discharge to insure compliance with the requirements of Section
306 of the Clean Water Act (CWA) (33 U.S.C. 1251 et seq), or
with any other applicable water quality standards and applicable
effluent standards and limitations.

e) Signatures

An application submitted by a corporation shall be signed by a principal
executive officer of at least the level of vice president, or his duly
authorized representative, if such representative is responsible for the
overall operation of the facility from which the discharge described in the
application form originates. In the case of a partnership or a sole
proprietorship, the application shall be signed by a general partner or the
proprietor, respectively. In the case of a publicly owned facility, the
application shall be signed by either the principal executive officer,
ranking elected official, or other duly authorized employee.

(Source: Amended at 20 11l. Reg. 5526, effective April 1, 1996) | i

Section 309.104 Renewal

a) Any permittee who wishes to continue to discharge after the expiration
date of his NPDES Permit shall apply for reissuance of the permit not less
than 180 days prior to the expiration date of the permit.

b) The Agency shall circulate public notice and provide opportunity for
public hearing, as provided for in this Subpart A, in the same manner as
|

for a new permit application.
(Source: Amended at 4 Ill. Reg. no. 34, page 159, effective August 7, 1980.)
Section 3¢9.105 Authority to Deny NPDES Permits ,. ‘

No NPDES Permit may be issued in any case in which: i

a) The permit would authorize the discharge of a radiological, chemuical or
biological warfare agent or high-level radioactive waste;

EXHIBIT
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The discharge would, in the judgment of the Secretary of the Army acting
through the Chief of Engineers, result in the substantial impairment of
anchorage and navigation;

The proposed permit is objected to in writing by the Administrator of the
U.S. Environmental Protection Agency pursuant to any right to object
given to the Administrator under Section 402(d) of the CWA;

d) The permit would authorize a discharge from a point source which is in
conflict with a plan approved under Section 208(b) of the CWA; or
€) The applicant has not provided proof to the Agency that he will meet any
schedule of compliance which may be established, in accordance with the
Act and regulations, as a condition of his permit.
Section 309.106 Access to Facilities and Further Information

If the Agency determines that either further information or a site visit is necessary for the
Agency to evaluate an NPDES Permit application, it shall notify the applicant and make
arrangements to secure the additional information or make the site visit. If adequate
information is not received within the period of time specified by the Agency, the permit
shall either be issued on the basis of the information currently before the Agency or be
denied, and the applicant so notified.

Section 309.107 Distribution of Applications

When the Agency determines that an application for an NPDES Permit is complete, it

shall:

a)

b)

Unless otherwise agreed, send a copy of the application to the District
Engineer of the appropriate district of the U.S. Corps of Engineers with a
letter requesting that the District Engineer provide, within 30 days or as
otherwise stated in the Agency's letter, his evaluation of the impact of the
discharge on anchorage and navigation. Ifthe District Engineer responds
that anchorage and navigation of any of the navigation waters would be
substantially impaired by the granting of a permit, the permit will be
denied and the Agency shall notify the applicant. If the District Engineer
mforms the Agency that the imposition of specified conditions upon the
NPDES Permit is necessary to avoid any substantial impairment of any of
the navigable waters, the Agency shall include in the permit those
conditions specified by the District Engineer.

Send two copies of the application to the Regional Administrator of the
U.S. Environmental Protection Agency with a letter stating that the
application is complete.



IN THE CIRCUIT COURT OF THE NINETEENTH JUDICIAL CIRCUIT
LAKE COUNTY, ILLINOIS
CHANCERY DIVISION

:
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PEOPLE OF THE STATE OF ILLINOIS,

ex rel. JAMES E. RYAN, Attorney

General of the State of &llﬂg@iéﬁ%\
Vi Vo
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Plaintiff, ! 2 O

vs.

VILLAGE OF WAUCONDA, an g
Illinois municipal co s

N e e e e e e e e et e e
RS

Defendant.

COMPLATINT FOR. INJUNCTION AND OTHER RELIEF
~ NOW COMES the Plaintiff, PEOPLE OF THE STATE OF ILLINOIS, ex
rel. JAMES E. RYAN, Attorney General of.the Sﬁate of Illinois, ‘and
complains of Defendant, VILLAGE OF WAUCONDA, as follows:
COﬁNT I |
WATER POLLUTION
1. This Count is brought pursuant to Section 42(d) and (e)
of the Illinois Environmental Protection Act ("Act"), 415 ILCS
5/42(d) and {e) (1996), on behalf of the People of the State of
Illinois, ex rel. JAMES E. RYAN, Attorney General of the State of
Illinois; on his own motion and at the request of the Illinois
Environmental Protection Agency, and is an action to restrain
ongoing violations of the Act and for civil penalties.
2. The Illinois Environmental Protection Agency ("Illinois
EPA") is an administrative agency established in the executive
branch of the State government by Section 4 of the Act, 415 ILCS &§5/4

(1996), and charged, inter alia, with the duty of enforcing the Act.

[,




The Illinois EPA is further charged with the duty to administer and
abate violations of the National Pollutant Discharge Elimination
System ("NPDES") permit program under the Federal Clean Water Act
("CWA"), 33 U.S.C. Sec. 1342(b) (7).

3. The Village of Wauconda ("Wauconda") is an Illinois
municipal corporation located in Lake County, Illinois.

4. Wauconda owns and operates the Wauconda Wastewater
Treatment Plant ("WWWTP") located at 302 Slocum Lake Road, Wauconda,
Lake County, Illinois. The legal description of the WWWTP is the

Southeast Quarter of Section 26, Township 44N, Range 09E, Lake
County, Illinois.

5. At all times relevant to this Complaint, the WWWTP
provides preliminary, primary, secondary and tertiary treatment, and
‘consists of a raw sewage pumping station, aerated grit tank,
comminutor, primary clarifiers, primary effluent pumping station,
bio packed towers, solids contact tank, secondary clarifiers, sand
filters, chlorine contact tank, aerobic digesters and sluge pumps.

A6. The WWWTP discharges to an unnamed tribﬁtary to the Fox
River, a water of the State of Illinois as that term is defined in
Section 3.56 of the Act, 415 ILCS 5/3.56 (1996)..

Section 3.56

"WATERS" means all accumulations of water, surface and
underground, natural, and artificial, public and private,
or parts thereof, which are wholly or partially within,
flow through, or border upon this State.

7. Section 3.55 of the Act, 415 ILCS 5/3.55 (1996), defines

water pollution as follows:




Section 3.55

"WATER POLLUTION" is such alteration of the physical,
thermal, chemical, biological or radicactive properties
of any waters of the State, or such discharge of any
contaminant into any waters of the State, as will or is
likely to create a nuisance or render such waters harmful
or detrimental or injurious to public health, safety or
welfare, or to domestic, commercial, industrial, v
agricultural, recreational, or other legitimate uses, or
to livestock, wild animals, birds, £fish, or other aquatic
life.

8. Section 3.06 of the Act, 415 ILCS 5/3.06 (1996), defines
a contaminant as "any solid, liquid, or gaseous matter, any odor, oxr
any form of energy, £from whatever source."

9. Section 12(a) of the Act, 415 ILCS 5/12(a) (1996),
provides, in pertinent part as follows:

No person shall:

.a. Cause or threaten or allow the discharge of any
contaminants into the environment in any State so as
to cause or tend to cause water pollution in
-Illinois, either alone or in combination with matter
from other sources, or so as to violate regulations

or standards adopted by the Pollution Control Board
under this Act.

10. On May 20, 1996, and February 20, and 21, 1597, Wauconda
Héllowéd untreated raw sewage to be pumped from six different
locations totaling approximately 1,530,390 galléﬁs into Bangs Lake
Creek, a water of the State of Illinocis, so as to cause or tend to
cause water pollution in Illinois, in violation of the Act.

11. The untreated raw sewage is a contaminant as that term is
defined in Section 3.06 of the Act, 415 ILCS 5/3.06(1996).

12. Defendant, by its actions alleged herein, has violated
Section 12(a) of the Act, 415 ILCS 5/12(a) (1996).

13. Plaintiff is without an adequate remedy at law.
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Plaintiff will be irreparably injured and violations of the
pertinent envirommental statutes and regulations will continue
unless and until this Court grants equitable relief in the form of
preliminary and, after a trial, permanent injunctive relief.
WHEREFORE, Plaintiff, PEOPLE OF THE STATE OF ILLINOIS, prays
that this Court grant a preliminary injunction and after a trial, a
permanent injunction in favor of Plaintiff and against Defendant

Wauconda:

1. Finding that Wauconda has caused or allowed violations of
Section 12 (a) of the Act;

2. Enjoining Defendant from further violations of the
Section cited above, by ofdering Defendant to take whatever steps
are necessary to bring the WWWTP into compliance with the Act;

3. " Assessing é civil penalty of Fifty Thousand Dollars
($50,000.00) against Wauconda for each and every violation of
Section 12(a) of the Act, plus an.additional Ten Thousand Dollars
($ld,000.00) per day for each day the violation of Section 12(a)
continues;

4. Taxing all costs in this action, pursuant to Section
42 (f) of the Act, 415 iLCS 5/42(f) (1996), including reasonable
attorneys fees, and the reasonable cost of expert witnesses and
consultants, against the Defendant; and

5. Granting such other relief as this Court deems just and

equitable.
COUNT II

VIOLATION OF GENERAL EFFLUENT STANDARDS

1-10. Plaintiff realleges and incorporates by reference

CIT T




herein, paragraphs 1 through 10 of Count I as paragraphs 1 through

10 of this Count II. |
11. Section 304.120(c) of the Illinois Pollution Control

Board ("Board") Water Pollution Regulations, 35 Ill. Adm. Code

304.120(c), titled, Deoxygenating Wastes, provides as follows:
Except as provided in Section 306.103, all effluents
containing deoxygenating wastes shall meet the
following standards:

c) No effluent whose dilution ratio is less than
five to one shall exceed 10 mg/l of BOD; or 12
mg/l of suspended solids,

12. In February 1997, Wauconda caused or allowed 28.4
milligrams per liter ("mg/l") of total suspended solids ("TSS") to
be discharged into Bangs Lake Creek, a water of the State of
Illinois, in violation of 35 Ill. Adm. Code 304.120(c).

13. Defendant, by its actions alleged herein, has violated
Section 12(a) of the Act, 415 ILCS 5/12(a) (1996), and 35 Ill. Adm.
Code 304.120(c).

14. Plaintiff is without an adequate remedy at law.
Plaintiff will be irreparably injured and violations of the
pertinent environmental statutes and regulations will continue
unless and until this Court grants equitable relief in the form of
preliminary and, afterva trial, permanent injunctive relief.

WHEREFORE, Plaintiff, PEOPLE OF THE STATE OF ILLINOI.S, prays
that this Court grant a preliminary injunction and after a trial, a
permanent injunction in favor of Plaintiff and against Defendant
Wauconda:

1. Finding that Wauconda has caused or allowed violations of

Section 12(a) of the Act and 35 Ill. Adm. Code 304.120(c);
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2. Enjoining Defendant from further violations of the
Sections cited abéve, by ordering Defendant to take whatever stéps
are necessary to bring the WWWTP into cdmpliance with the Act and
the Board Water Pollution Regulations;

3. Assessing a civil penalty of Fifty Thousand Dollars
($50,000.00) against Wauconda for each and every viclation of
Section 12(a) of the Act and 35 Il1l. Adm. Code 304.120{c), plus an
additional Ten Thousand Dollars ($10,000.00) per day for each day
the violation of Section 12(a) and 35 Ill. Adm. Code 304.120 (c)
continues; |

4. Taxing all costs in this action, pursuant to Section
42 (f) of the Act, 415 ILCS 5/42(f) (1996), including reasonable
attorneys fees, and the reasonable cost of expert witnesses and
consultants, against the Defendant; and

5. Granting such other relief as this Court deems just and
equitable.

COUNT III
VIOLATION OF NPDES PERMIT EFFLUENT LIMITS

1-10. Plaintiff realleges and incorporates by reference
herein, paragraphs 1 through 10 of Count I as paragraphs 1 through
10 of this Count III.

11. Section 12(f) of the Act, 415 ILCS 5/12(f) (1996),
provides as follows:

No person shall:

f. Cause, threaten or allow the discharge of ény
contaminant into the waters of the State, as defined
herein, including but not limited to, waters to any

sewage works, or into any well or from any point
source within the State, without an NPDES permit for




point source discharges issued by the Agency under
Section 39 (b) of this Act, or in violation of any
term or condition imposed by such permit, or in
violation if any NPDES permit filing requirement
established under Section 39(b), or in violation of
any regulations adopted by the Board or of any Order
adopted by the Board with respect to the NPDES

program.

12. Section 305.102(a) of the Board Water Pollution

Regulations, 35 Ill. Adm. Code 309.102(a), titled, NPDES Permit

Required, provides as follows:

a. Except as in compliance with the provisions of the
Act, Board regulations, and the CWA, and the
provisions and conditions of the NPDES permit issued
to the discharger, the discharge of any contaminant
or pollutant by any person into the waters of the
State from a point source or into a well shall be

unlawful.

13. Section 304.141(a) of the Board Water Pollution

Regulation, 35 Il1l. Adm. Code 304.141(a), titled, NPDES Effluent

Standards, provides as follows:

a. No person to whom an NPDES permit has been issued
may discharge any contaminant in his effluent in
excess of the standards and limitations for that
contaminant which are set forth in his permit.

14. Section 304.120(c) of the Board Water Pollution

Regulations, 35 I1ll. Adm. Code 304.120(c), titled, Deoxyvgenating

Wastes, provides as follows:

Except as provided in Section 306.103, all effluents
containing deoxygentating wastes shall meet the following

standards:

No effluent whose dilution ration is less than five to
one shall exceed 10 mg/l of BOD5 or 12 mg/l of suspended

solids...

15. The Illinois EPA issued to Defendant NPDES Permit No.
IL0020109 on June 7, 1995, with an expiration date of May 31, 2000.

16. Defendants' NPDES Permit No. IL0020478 contains effluent

T
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limits for, among othexr things, TSS and total residual chlorine.

17. The NPDES effluent limit for TSS is 12 mg/l and 0.05 ﬁg/l
for residual chlorine.

18. Wauconda éxceeded its NPDES permit limits for TSS and
chlorine residual by discharging 28.4 mg/l of TSS on February 20,
1997, and 0.68 mg/l and 0.69 mg/l of residual chlorine on both
February 20 and 21, 1997.

19. Defendant, by its actions alleged herein, has violated
Section 12(a) and (f) of the Act, 415 ILCS 5/12(a)énd(f)(1996), and
Sections 309.102{(a), 304.141(a) and 304.120(c) of 35 Ill. Adm. Code
309.902(a), 304.141(a), and 304.120(c).

20. Plaintiff is without an adequate remedy at law.

Plaintiff will be irreparably injured and violations.of the
pertinent environmental statutes and regulations will continue
unless and until this Court grants equitable relief in the form of
preliminary and, after a trial, a permanent injunctive relief.

WHEREFORE, Plaintiff, PEOPLE OF THE STATE OF ILLINOIS, prays
that this Court grant a preliminary injunction, and after a trial, a
permanent injunction in favor of Plaintiff and against Defendant
Wauconda:

1. Finding that Wauconda has caused or allowed viclations of
Section 12(a) and (f) of the Act and 35 Il1l. Adm. Code 309.102(a),
304.141(a) and 304.120(c);

2. Enjoining Defendant from further violations of the
Sections cited above, by ordering Defendant to take whatever steps
are neceésary to bring the WWWTP into compliance with the Act and

the Board Water Pollution Regulations;

"
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3. Assessing a civil penalty of Fifty Thousand Dollars
($50,000.00) against Wauconda for each and every violation of
Section 12(a) of the Act and 35 Il1l. Adm. Code 304.141 (a)and
304.120(c), plus an additional Ten Thousand Dollars ($10,000.00) per-
day for each day the violations of Section 12(a) and 35 I1l. Adm.
Code 304.141(a), and 304.120(;)continue; and $10,000.00 {(Ten |
Thousand Dollars) per day for each day of Qiolation of Sectiom 12(f)
of the -Act and 35 Ill. Adm. Code 30%5.102(a);

4. Taxing all costs in this action, pursuant to Section 42
(f) of the Act, 415 ILCS 5/42(f) (1996), including reasonable
attorneys fees, and the reasonable cost of expert witnesses and
consultants, against the Defendant; and

5. Granting such other relief as this Court deems just and
equitable.

COUNT IV

VIOLATION OF NPDES PERMIT REPORTING REQUIREMENTS
1-8. Plaintiff realleges and incorporates by reference herein,
paragraphs 1 through 8 of Count I and paragraph 11 of Count TII as

~paragraphs 1 through 9 of this Count IV.

10. Section 305.102(a) and (b) of the Board Water Pollution
Regulations, 35 Ill. Adm. Code 305.102(a)and(b), titled, Reporting

Reguirements, provides as follows:

a) Every person within this State operating a
pretreatment works, treatment works, or wastewater
source shall submit operating reports to the Agency
at a frequency to be determined by the Agency. ,
"Agency" means the Illinois Environmental Protection
Agency. . Such reports shall contain information
regarding the quantity of influent and of effluent
discharged, or wastes bypassed and of combined sewer
overflows; the concentrations of those physical,




chemical, bacterioclogical and radiological
parameters which shall be specified by the Agency;
information concerning the bioclogical impact of the
discharge as specified by the Agency, pursuant to
Section 39 of the Act; and any additional
information the Agency may reasonably require.

b) Every holder of an NPDES (National Pollutant
Discharge Elimination System) permit is required to
comply with the monitoring, sampling, recording and
reporting requirements set forth in the permit and
this Chapter.

11. Defendant did not provide representative flow monitoring,
as required by its NPDES Permit.

12. By not providing representative flow monitoring, as
required by its NPDES permit, Wauconda violated 35 Ill. Adm. Code
305.102(a) and (b) and thereby vioclated Section 12(f) of the Act,
415 ILCS 5/12(f) (1996).

13. Plaintiff is without an adequate remedy at law.
Plaintiff will be irreparably injured and violations of the
pertinent environmental statues and regulations will continue unless
and until this Court grants equitable relief in the form of
preliminary and, after a trial, permanent injunctive relief.

WHEREFORE, Plaintiff, PEOPLE OF THE STATE OF ILLINOIS, prays
that this court grant preliminary injunction, and after a trial, a
permanent injunction in favor of Plaintiff and against Defendant
Wauconda :

1. Finding that Wauconda has caused or allowed violations of
Section 12(f) of the Act and 35 Ill. Adm. Code 305.102(a)and(b);

2. Enjoining Defendant from further violations of the

Sections cited above, by ordering Defendant to take whatever steps

are necessary to bring the WWWTP into compliance with the Act and

10




the Board Water Pollution Regulations;

3. Assessing a civil penalty of Ten Thousand Dollars
($10,000.00) per day against Wauconda for each and every violation
of Section 12(f) of the Act and 35 Tll. Adm. Code 305.102(a)and(b);

4. Taxing all costs in this action, pursuant to Section
42(f)-of the Act, 415 ILCS 5/42(f) (1996), including reasonable
attorneys fees, and the reasonable cost of expert witnesses and
consultants, against the Defemndant; and

5. Granting such other relief as this Court deems just and
equitable.

COUNT V
VIOLATION OF PERFORMANCE CRITERIA

1-9. Plaintiff realleges and incorporates by reference herein,
paragraphs 1 through 9 of Count IV as paragraphs 1 though 9 of this
Count V. |

10. Section 306.303 of the Board Water Pollution Regulations
35 Ill. Adm. Code 306.303, titled, Excess Infiltration, provides as
follows:

Excess infiltration into sewers shall be eliminated, and
the maximum practicable flow be conveyed to treatment
facilities. :

11. Section 306.304 of the Board Water Pollution Regulations,
35 I11. Adm. Code 306.304, titled, Overflows, provides as follows:

Overflows from sanitary sewers are expressly prohibited.

12. Section 306.305(b) of the Board Water pollution
Regulations, 35 Il1l. Adm. Code 306.305(b), titled, Treatment of
Overflows and Bypasses,”providé as follows:

All combined sewer overflows and treatment plant bypasses

11
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shall be given sufficient treatment to prevent pollution,

or the violation of applicable water quality standards

unless an exception has been granted by the Board

pursuant to Subpart D.

Sufficient treatment shall consist of the following:

b) Additional flows, as determined by the Agency but
not less than ten times the average dry weather flow
for the design year, shall receive a minimum of
primary treatment and disinfection with adequate
retention time.

13. On February 20 and 21, 1997, Wauconda allowed excessive
inflow/infiltration into its collection system leading to sewer
overflow in violation of 35 Ill. Adm. Code 306.303.

14. On February 20 and 21, 1997, Wauconda allowed sewer
overflows to occur during wet weather periods that did not receive
primary treatment and disinfection prior to discharge to the
environment.

15. By allowing excessive inflow/infiltration and overflows
and by failing to give primary treatment and disinfection prior to
discharge, Wauconda violated Sections 306.303, 306.304, and
306.305(b) of 35 Ill. Adm. Code, and thereby violated Section 12 (L)
of the Act, 415 ILCS 5/12(f) (1996).

16. Plaintiff is without an adequate remedy at law.
Plaintiff will be irreparably injured and violations of the
pertinent environmental statutes and regulations will continue
unless and this Court grants equitable relief in the form of
preliminary and, after a trial, permanent injunctive relief.

WHEREFORE, Plaintiff, PEOPLE OF THE STATE OF ILLINOCIS, prays

that this Court grant a preliminary injunction, and after a trial, a

permanent injunction in favor of Plaintiff and against Defendant




Wauconda:

1. Finding that Wauconda has caused or allowed violatioﬁs of
Sections_306.303, 306.304, and 306.305(b) of 35 I1l. Adm. Code and
Section 12(f) of the Act;

2. Enjoining Defendant from further violations of the
Sections cited above, by ordering Defendant to take whatever steps
are necessary to bring the WWWTP into compliance with the Act and
the Board Water Pollution Regulations;

3. Assesging against Wauconda a civil penalty of Ten
Thousand Dollars ($10,000.00) per day for each day of violation of
Section 12(f) of the Act and 35 Ill. Adm. Code 306.303, 306.304, and
306.305(b) ;

4. Taxing all costs in this action, pursuént to Section
42 (f) of the Act, 415 ILCS 5/42(f) (1996), inclu&ing reasonable
attorneys fees, and the reasonable cost of expert witnesses and
consultants, against the Defendant; and

5. Granting such other relief as this Court deems just and
equitable. |

COUNT VI
VIOLATION OF NPDES PERMIT CONDITTONS

1-9. Plaintiff realleges and incorporates by reference herein,

paragraphs 1 through 9 of Count V as paragraphs 1 through 9 of this

Count VI.

10. Section 309.146(a) (1-4)of the Board Water Pollution

Regulations, 35 Ill. Adm. Code 309.146 (a) (1-4) titled, Authority to

Establish Recording, Reportina, Monitoring and Sampling Require-

ments, provides as follows:




a) The Agency shall require every holder of an NPDES
Permit, as a condition of the NPDES Permit issued to
the holder, to:

1) Establish, maintain and retain records;
2) Make reports;
3) Install, calibrate, use and maintain wmonitoring

equipment or methods (including where
appropriate biological monitoring methods) ;

4) Take samples of effluents (in accordance with
such methods, at such locations, at such
intervals, and in such a manner as may be
prescribed) .

1i. By failing to provide representative flow monitoring, as
required by its NPDES Permit, Wauconda violated 35 Ill. Adm. Code
309.146(a) (3) .

12. By failing to take samples as per the requirements of its
NPDES Permit regarding frequency,.Wauconda violated 35 I1l. Adm.
Code 309.146(a) (4).
| 13. By failing to submit its sludge anaiyses and its semi-
annual sludge management report as required by its NPDES Permit,
Wauconda violated 35 Ill. Adm. Code 309.146(a) (2).

14. By failing to submit a completed industrial survey to the
Illinois EPA as required by its NPDES Permit, Wauconda violated. 35
I11. Adm. Code 309. 146(a) (1) and (2).

15. Violations of 35 Il1l. Adm. Code 309.146(a) (1-4) are also
violations of Section 12 (f) of the Act, 415 ILCS 5/12(f) (1996).

16. Defendant by its action alleged herein has vioclated
Section 12(f)of the Act, 415 ILCS 5/12(f) (1996), and 35 Ill. Adm.
Code 309.146(a) (1-4).

17. Plaintiff is without an adequate remedy at law.

14




Plaintiff will be irreparably injured and violations of the
pertinent environmental statues and regulations will continue unless
and until this Court grants equitable relief in the form of
preliminary and, after a trial, permanent injunctive relief.
WHEREFORE, Plaintiff, PEOPLE OF THE STATE OF ILLINOIS, prays
that this Court granﬁ a preliminary injunction, and after a trial, a
'permanent injunction in favor of'Plaintiff and against Defendant

Wauconda:

=

1. Finding that Wauconda has caused or allowed violations of
Section 12(f) of the Act and 35 Ill. Adm. Code 309.146(a) (1-4);

2. Enjoining Defendant from>further violaticns of the
Sections cited above, by ordering Defendant to take whatever steps.
are necessary to bring the WWWTP into compliance with the Act and
Board Water Pollution Regulations;

3. Assessing against Wauconda a civil penalty of Ten
Thousand Dollars ($10,000.00) per day for each day of violation of
Section 12(f) of the Act, and 35 Ill. Adm. Code 309.146(a) (1-4);

4. Taxing all costs in this action, pursuant to Section
42(£) of the Act, 415 ILCS 5/42(f) (1996), including reasonable
attorneys fees, and the reasonable cost of expert witnesses and
consultants, against the Defendant; and

5. Granting such other relief as this Court deems just and

equitable.

15
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PEOPLE OF THE STATE OF ILLINOIS

ex rel. JAMES E. RYAN

Attorney General of the - 1
State of Illinois |

MATTHEW J. DUNN, Chief

Environmental Enforcement/Asbestces
Litigation Division

By:

Assistant Attorney Genéral

OF COUNSEL:

ZEMEHERET BEREKET-AB
Assistant Attorney General
Environmental Bureau

100 W. Randolph St., 1lth Flr.
Chicago, IL 60601

(312) 814-3816
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IN THE CIRCUIT COURT OF THE NINETEENTH JUDICIAL CIRCUIT

an Illinois Municipal Corporauiou,

LAKE COUNTY, ILLINCIS i {} il o=
CHANCERY DIVISIQW o g ’LJ
PEOFLE OF THE STATE Of ILLINOIS, ) LEL 1 5
ex xel. LISA MADIGAN, Attorney ) 2004
Ganorul of the State of tllinois, ) o
) e ,":n-‘.. ./f “"‘
Plaintit £ 1 ) ,,‘c;m- CLERK
)
v, ' ) No. 04 CH 1206
)
VILLAGE OF WAUCONDA, )
)
)
)

pefandant .
CONSRNT, ORRER
Plaintiff, _PEOPLE 'OF THE STATE OF ILLINGIS, ex rel. LISA
. MADIGAN, Attorn;y Ganural of the State of Illinoims, the Illinocis
Environmental Pfoceuciun Agency {(*Illinois 2PA"), and Defendant,
VILLAGE OF WAUCONDA, have ag=sed to the making Qf this Ceneent
Order Qnd éubm‘;it .ic 'cé this Court for approval, The pau-tiea
" agree thlt ehe statamant of facts contained herein ruprnnants a
'Eaxr summary o‘ the evxduncn and tastinony which would be
'1ntroduce§ by the parties if & tyrial were held. The partiss
furthar.atipﬂlate ﬁhat this statament of facts is made and agxeed
upon £oOF purposes of asttlement only and thet neither the fact
thazt a party‘has'eﬁtarud into thig Consent Order, nor any ¢ the
tacts stipulaced herein, shall be introduced into evidence in any -
othe: proceeding regarding the claita assexted in the Complaint
except as o§h¢QWi§&‘pfovided herein. If thim CQouzt apﬁxovaa and

enters this Consent Qrder. Defendant agrews £ be bound by the

l
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cankent Ordax and bct,:o contest its validity in any subsequent

proceedirg to implement or enforge its terms.

I.

JURASDICTION

This Court has juriediction of the subject matter herein and

of tlie parties consenting hereto pursuant ko the Illincis

et

Znvironmental Protection Act (“Act”), 415 ILCS 5/1 et seq.

(20023) .
IIX.

AVTRORIZATICN
The undéraign;d rapragentatives for each party certify that
thpy are fully authorized by the party whom they represant to
enter into'thé termé'and conditions of this Consent Order and to
imgally bind them to it.
' - I11. -
STATEMENT OF FACTH
~ A, Paxties
L.  Dn ﬁugust 17, 2004, a COmp;aint way filed on behalf
of,ghg.peop;, of the State of Illinols by LISA MADIGAN, Attorney

General of the State of Illinois, on her own motion and upon the

.requestlot the Illineis EPA, pursuant to Section 42(Q) and (&) of

the Act, 415 ILCS 5/43(d) and (e) (2002), againet the Defendant.
2. The I1linois EPA ig an administracive agency of the
State otlxlliﬁois,'created purswant to Section 4 of the Ack, 418

ILCS 5/4 (2002) .
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3. At all times relevant to ths Complaint, Defendant was
and ig.an Illinois municipal corporativn, organized and operating
under the laws of che State of I1linois.

B.  Site Descriotion

T Ax all times relevant to the Complaint, Defendant
owned And-oparazpd_a municipal waste water treatment plant

(“POTW*} , located at 302 Slocum Lake Road, Wauconda, Lake County,

~ Illinois ("facility* oy "eite”).

r | on September 24, 2203, a malfunction at Defendant‘s
Porw.reSulted in-npa dischurg- of untreated and paztially treated
sewage ipt§ thrm severs leading to Bangs Lake Drain.

. - Mdssaricma of Nearcosmlissge

quinniff'donéond- that the Dafendant has viclated the
following p%ov;nléna.af the Act and Illinois Pollution Contrqi
Board‘(*Board”I Regulations:

Count I: = WATER POLLUTION,
viclation of 415 ILCS S/12(a) (2002} ;

Count If: CREATING A WATER POLLUTION HAZARD,
o vieolation of 415 TLCS 5/12(d) (2002}

Count TII: VIOLATION OF WATER QUALITY STANDARDS,
. vieolation of 41% ILCS 5/12(1)(2002), and
i 31 Ill Adm. Code 302.203;

Count . IV: VIOLATION OF EFFLUENT STANDARDS,
‘ : violation of 415 ILCH 5/12(a) (2002), anpd 3% I111.
Adm. Code 304.104 and 304,106

Coupt V: - NPDES PERMIT VIOLATIONS,

_violation of 415 ILCS §/12(rf)(2002), and NPDES
Parmit No. IL0020109.
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P. Admission of Violatiens

‘The Deferidant neither admits nor denies the viglations

"alleggd'in the complaint f£1iled in this matter and referenced
herein.

Iv.
ARFLICADILITY

AL This Consent Order shall apply to and be binding upen
thﬂ-FLaintitf and the Defendant, and any officer, dirwctor,
agent., or employee of the Defendant, ag well as any successors or
assigng of tre Defendant. The Defendant shall not reise as a
défenge to any enforcement action taken pursuant to this Consent

Qrdar the failure of any of its officers, directors, agenvs, or

gmployées to take such action as shall be required to comply with s "

the provisions of this Congent Order, f
B. No change in ownershib, corperate status or operator of

the :aciiiny shall in any way altay the rewponmibilities of the

Defendant under this Consent Order. In the event of any

conveyance of title, easament or other interest in the faciliry,
the Defendant shall continue to be bound by and remmin liable for _
performance of all obligations under this Conment Order. In

appropriate circumstances, however, the Defendant and a

cont?mplatcd future owner or operator of the facility may joinrly

caguest, and the Pléintiff, in itg diagretion may consider,

modification of thiy Consent Order to obligate the proposed
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purchaser o# operator to carry out future requizements of this
Corsen: oxder in pieqe of, or in addivion tc; the Defendant.

C. 11 the wvent that the Defeandant propecges to sell or
transfer any real property or operatiuns subject tc this Congent
Ordey, the Darendant ghall noetify the Plaintiff 30 days prior to

. the conveyance of title, ownership or other interesr, including ;
leasehald incerast in the facility or a povtioan thereof. The
ﬁefqndagt skall make the piospectivé purchaser or succesgsor's
compliance witl this Censent Order a condition of any such sale
c;.cfansfer and ehall provide a copy of this Conasent Order to any
s=uch auccesaox.in interaszt. Thia provision does not relieve the
Defendant fromlcompliance with any regulatory requirement

regarding notice and transfer of applicable facility permitg,

This Consant drder in no way affscts the reaponsibilities of

the Defendant Lo comply with any other federal, state or loral

laws ox regulations, including but nct limited to the Act and
Board Régulaticns,‘Jﬁ'Ili. Adm. Code, Subtitlea A through H,

vI.
YRox

The parties agree thaz the venye of any action commenced in

the circuit court for the purposes of interpretation and
enforcemant of the terms and conditionm »f this Consent Order

shall bLe in the Circwit Court of Lake County, Illinoas.

5
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VIX.

SEVERADILITY
.1t is the intent of the Plaintiff! and Ceferdant that the
previsions of this Consent Order shall be severakle, and should
any provision be declared by a aourt of competent furisdicrion te
beinéonsisten;:wich state oxr federal law, and therefore
unenté:geablc. the remaining clauses shall yemain in Full force
and effect.

VIIz.
JURGMENT ORDER

This Court, having jurisdiction over the parties and subjsct
matter, the pa;tigs having appeared, due notice having been
given, the Court having considered the stipulated facts and being
advised in the érum;éqx,vthis Court finds the following relief
appxop:iaae{

IT 18 KEREBY ORDERED, ADJUDGED AND DECREED:

A .2!§1152 '

1. a. The pefendant shall pay a civil penalty of Ten
Tﬁouaand Dollaxs ($10,000.00) within thixty (20) days of the date
of entry of this Consent Order.

b. Payment shall be wmade by certified check or money
order, payable éo the Ii]ih@is EPA for deposit into the
Environmental Protection Trust Fund (“EPTF*) and shall be sent by
firskt claaa.mail apd delivered to:

I;linais Environmental Protection Agency

é
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Fiscal Services -
1021 North. drand Avenue East
P-O. Bex 19276
Fgpringfie’d, IL 62794-927¢
e. The name, case number, and the Defendant’'s Federal
Employer Identification Number (”FEIN") shall appear on the {ace
of the certifisd check or meney order. A copy of the cextified
check er monwy order and the transmittal letter shall be semt to:
Christopher Grant
Adsistant Attornsy General
Environmental Bureau
(188 West Randolph §t., 8uite 2002
Chicago, 1llinoie 60601
é. roxr purpbsna of payment and collection, the Defendant’'s .
attorney may be reached at the following addsess:
Mr. Rudolplh F. Magna
. Magna & Johnson ]
495 N. Riveraside Drive, Suite 201
Gurnee,  [llinois 65031
3. Por purposes of payment and collsction, Defendant may
be reached at the following address:
Mayor
- Village of Wauconda
© 109 South State Street
‘Wauconda, 1llinois 61065
. 4. In the event of default, the Plaintiff shall be
" entitled to reaadnablo'cos;u of ¢ollecticon, ingcluding reasonable
.attprnay'a,teea{
B. PFutups. Compliance
1. The Defendant shall implement and enforce a
pretrearment program in accordance with Village of Wauconda

7
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Ordinance 3000-0-31, adopted on Ssptember 19, 2000, and all

subsiequent modifications thereto, The Dafandant shall maintain

legal authority adequate tc fully imploment its Pretreatment

Program.

a.

9. .

2.
‘control

‘permita

The Defendant shall:

Caxry cut - independant inspection and monitoring
procedures at least once par yedr, which will determine
whether sach significant industrial user [(*SIU”) is in
complianc& with applicable pratreatment standards;

Perfozm an evaluation, at laast ance every two (2)
years, to determine whether each SIU needs a sluy
control plan. 1£ needed, the SIU slug control plan
shall include the jtema specified in 40 CFR ' 403.8

_(f)(z;(v):

tipdate {ts inventory of industrial usezs (IU'a} ac
least annually and as nseded, or as reguired by an
NPDES Permit, to aasure that all §IUs are properly
ideatified, chazacnerized and categorized:

thnlve ‘and review gelf monitoring and other IU reports
to determine complisnce with #ll pretreatment standards
and requirements, and cbtaln appropriate remedies for

‘noncompliance by any IV with any pretraatment standard

and/or rcquiremant.

Invastagata instances of noncompliance, collect and
analyze -samples, and compile other information with
pufficient care a8 to produce evidence admissible in
enforcemqnt proceedings, including judicial actdon;

Raquxre devglopment, as nwcessary, of compliance
schedules by each industriml user for the installation

of control technologies to wewt applicable practreatment
standardu: and,

Maintain an adeguate revenue structure for continued
apgracxon of Defendant’s pretreatment program.

The Dofendont shall iseue/rejesue permits or eguivalsnt
mechanismu o all SIUs prior to expiration of existing

or pricx to cotmencement of discharge in che case of new
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The permits at & mimimum shall include the elgments

listed in 40 CFR 403.8(f} (1) (ii1).

3. The pefendant shall develop, maintain, and enfoxce, as

nacessary, local limite to implemsnt the prohibitions in 40 CFR

403.5 which prohibit the introduction of specific pollutants to

the waste trsatment systam from any source of nondomestic

dis¢hAarge,

4. Ipn addition to the genexal limirationa expressased in

Paragraph 3 above, applicable pretyeatment standards muat be met

Ly all jndugtrial users of the POTW. These limitatiens inglude

specific scandards for certain industrisl categories as

determined by 52ct£on 307(b) and 8 vf the Clean Water ACt, £tate

Iimits, or local limits, whichever ars more striagent.

5.  The Defendant shall provide an annual report briefly

deécriping the Defendant’'s pretreatment program‘nccivitiea over

thé pievieus Calengax year, 8Such report shall be gubmitted no

later than January 31 Qflthc following year, and shall be in the

format set. forth in 1114noi¢ EPA's POTW Pretreatment Repoft

" Package which contains information regarding:

nerd

. @, An updated listing of the Cefendant’s industrial
' NSers -

b. A descriptive summary of the cowpliance activities
-iaciuding numbers of any mejor enforcement
actions, (i.e., administyative oxders, penaltiss,

. edvil aztions, etc,), and the ogutcome of thosa

o actions. This includee an agsessment of the
.compliance status of the Defendant’s industrial
users and the effectiveness of the Defendant’s

<

9

PAGE 18

esgz~§is Lve d3%3§ 49810 S0 80 vy

ey



82/85/2005 17:57 8474878701 BONNIE MAGFARLANE PC PAGE 11
@p/w9/2085 1S5:44  B47526B42L v

‘pretrealtment program in meeting ity needs and
okfectives. .

¢, A description of all substantive chan@zs frade to
the Dafendant’'s pretrsatment program.

-d, Rasults of samplinrg and snalysisg of POTW inflﬁenc.
effluent, and sludge,

-, A summary of the findings from the prioriu?
pollutants sampling.

6. . The Cwfendant shall maintain all prec:eltﬁont data ‘and
records for a ﬁinimnﬁ of three (3) years.

7. Tha“Dazendaﬁe shall provide written notification to the
Buxeau of wa;eé'; (*BOW’ 8”) Managing Atterney, Illinois PA, 1021
North Grand Avenue Fast, P.0, Box 127§, Springfield, Illincis
62794-9276 within five (%) days of receivipg notice that any
indusuriai user of its sewage treatment plant is appealing to the
cixcuit'cpurt,any cond :ibn impowed by the Defendant in any

- permit issusd to rhe industyial user by the Defendant. A copy of
the industrial:user's appeal and all othar pleadings filed by all
parties shall be mailed to the BON Managing Attorney within five
{(5) days of the pleadings being filed ir cireuit court.

8. The Défendant shall menitor its influent,. effluent and
sludge:and rgpért concentrations of the following parameters on
mOnitoring report forms provided by the Illincis EPA and include
them in its.aphual'raporuu Serples shall be taken at leawt once
per year, at the indicated detection limit or better and consiat

of a 24-hour composite uniess otherwise specified below. Sludge

10
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sample reported on a dry’ wWeight basis.

STORET

010327
1032
01022

93007,

0L0LR
91027
01032

01034
. Q1042
. 60718

00720

00951
‘01045
01046

01051
01055
71900
01067
00838

32730
01147
01077
01059
01092

o i Minimum
PARAMETER
© ARt imony 0.07 mg/L
Arsenic 0.05 ng/L
" Boron® ‘ 0.005 mg/1
Barium’ 0.5 mg/L
Beryllium 0.00% ma/L
CCadmium . 0.00) mgy/X
*Zhromium (hex - grad nor to excead 24 hours)
: 9.01 ng/L
Chronaun(tocal)o 05 my/L
Copper .08 mg/L
Cyanide -(arab) (wcuk acid 2issociable)
: ‘ 19,0 wg/L
Cyanide (grab) {(toval)
- . 10.0 ug/L
*Pluoride 0.1 mg/L

Iron (tocal) 0.5 mg/L
*1tcn (Dissolved)

. 0.5 mg/L
uead; 0.05 og/L
vanganese - 0.5 mg/L
Mercury 0.2 ug/L

. Nickel 0.005 mg/L

v0il (hexane soluble or sguivalent) (Grab)

1.0 mg/L
) ;Phoncls {grab) 0,005 mg/L
“Selenium 6.002 mg/L
Silver (tctal} 0.003 mg/L

- Thallium u.3 my/L
Zinc 0.025 my/L

»(Influent and effluent only)

Unleps otherwise indicated, concentrations refer to the

ﬁ;;al amount ¢£ the conetituent present in all phases, whether

=0lid, suspended or dissolved, elemantal or combined imeluding

211 oxxdat.on state:. Whers constituents are ¢ommonly measured

as othar than total, the phase is so indicated.
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9. Witkin six (6} months of the date of entyy of this
consent Qrdex, the Defsndant shall conduct an analysis for the
ane hqndredxand-nen {130} organic pricrity pollutants identified
in 40 COR 122 Appendix D, Table 31 as amanded. This monitoring
gral)l be done aﬁnually and reported on monitoring répor: forms
provideq by the %llinois EBA and shall consist of the following:

a. The influent and effluent shall be sawmpled and
anaiyzed for the one hundred and ten (i10) erganic
priority pellutants. The sarpling shall be done
during a day when induatrial discha¥ges are
;xpectad to be ocourring at normal to maximum

svels,

Sampins EFox the arzlysis of acid and base/teutral
extractable compounds shall be 34-hour conposites.

fiva (8] gzal samples ahall be collected each
monitoring day to be analyzed for volati.a organic
sompounds . A single analysis for volatile
pollutants (Metrhod 644! may be run for each
monitering dav by compositing equal volumes of
each grab sarple directly in the GC purge and crap
apparatus in the laburatory, with no less than one
(1) mi =f sach grab included in the zomposite.

Hastewatez satpies suat be handled, prepared, and
analyzed by GC/MS in accoxdance with USEPA Methods
624 and 62% of 40 CFR 136 as amsnded.

B. The -sludge @hall be sarpled and analyzed iozr the

‘ one hundred and ten (110) organic priority
pollutants. A sludge gampla ghall be collected
roncurrent with a wastewater sawple and raken a#
£inal aludge.

sampling and anelysis shall conform to USEPA ,
Methods 624 and 635 unless an alternate method has
bean approved by Illincis EPA.

sample collection, prassrvation and storage shall
vonform to approved USEFA procedures and
regquirements,

13
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10. In addicion, the Pefendans ghall monitor any new toxic
aubstances ax definad by she Clean Water Act, 28 amended,
fellowing notifization by the Tllinois EFA.

"11. The Defendact shall report anv noncompliance with
effiuent oy water gualifty atﬁndards within 24 hours of
Defendant's knowledge of such occurrence. Such report shall pe
made to Plaintiff’s repregentatives, as listed in Section VIII_ K,
of tn1§IC¢ns&nn Order.

~2. hnalyciaai detection limita shall be in accordance with
40 TEFR 136. miqimum-éete;tion limiea for aludge analyses shall
be in accordaﬂce with 20 CFR %03.

Q. Stipulased Fepalticy

. 'i. 1£ the pDefendeant fails to complete any required ackivity
ag specifiéi in Seetion VIII.B. of thias Congent Order, the
Daféndant 244811 provide potice to the Plaintiff of ecach failure
ro comply with this Qonsent Ovder. In addition, the Defendant
z=hall péy te the Rlaintiff, for payment inro the BPTF, stipuiated
renalties per viol#tion £or each day of violatiorn in the amoupt
ot Twolﬁundrcd Fifty Dollare ($250.Q0) unti’ such time thac
compliance ie ichi&ved.

z. Fqlldwing the Plaintiff’s detervnination thart the
pefendant has failed to complete periqrmance of any task or othex
portion ©f work, or failed to provide a reguired submittal,

including any veport or notification, Plaintiff may make a denand

12
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. f67 stipulated penalties upon the Defendant ‘for its noncompliance

sid

wich.tnis Consent Order. Failure by tMe Plaintiff to make ﬁhis
demand shall rot relieve the Defendant of the obligation to pay
stipulated peralcias,

| 2. All penalties owed the Plaintiff under this section of
ﬂhis Conuenf Order that have not been paid shall be payable
within thirty (ﬁa) days of the date the Defendant knows or should
ﬁave-known of 1ts noencempliange with any provision of this
Consent Order,

| 4. a. All'ggipulu:ed penalties shall be paid by certified

:heck or monsy order payable o the Illincis EPA for deposit in

the EPTF and delivered to:
-I131linecis Environnertal Proetection Agency
Flecal Services
1021 Noxth Grand Avenue Ragf
?.0. Box 19278
Springfield, Illincis 6£2794-9276
. b. Tre name and number of the case and the
Defendant ‘s FEIN shall appear on the face of the chack. A copy
of the check(s) and cthe transmitral letter shall be sent to:
Christopher Grant
Asasistant Attorney Ceneral
Enviyonmental Bureau
188 w. Randolph St., 20" Floar
Chicage, Illinois 60501
5, The sqipulated penalties shall e aenforceable by the

Piaintiff and shall be in addition to, and shall not preclude the

14

EEG2-9+¢S LvE $4®35 dontpn %0 B0 A

Y



02/89/2065

A2/89/2885 15:44 8475268421 LORAINE RAY

17:57 8474878781 BONNIE MACFARLANE PC

use of, any sther remedies or ganctione arising from the failure
te comply with chig Consent Order.

D.  IRsexest on PepAlties

Y Pursuéﬁt'co Section 42(y) of the Act, 415 YLCS
5/12&9){2902), interest shall accorue &n any penalsy amount owed
by tha De£end;n: nbt paid within the time prescribed herein, at
the maximum :@te ‘llowab;e under Section 1003(;) af the Illinois
incoms Tax Act, 35 TLCS /1003 (a) (2002) .

2. _Inter&s:‘qn unpaid penalties shall beyin to acorue frem
_the daén the penalty is due and eoncinue ko accrye to the date
‘peymaﬁt'ls‘raceived by the Illipois EPA.

3. Where paytial payment ia made on any penalty amount
ﬁhat ig due, suaﬁvpaxciel payment shall be firgt applied to any
incer@pc on unén;d penalties then owing.

4. All iﬁtdghat on penalties owed the Plaintiff shall be

paid by certified check or money order paysble to the Illinois

. BRPR IOr QepoEit in the EPTF at the above-indicated address. The

LR

name, cage number, and the Defendant’s FEIN shall appear on the
face of the cartified sheck or money oxdex. A copy cf the
gertified check or money order and the rransmittal letter ahall
be ment tor

Chrigtopher Grant

Assistant Attorney Genaral

Envizeonmental Bureau

188 W, Randolph $t., 20" pleor
Chicage, 1llincis 60601

15
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E.  Putuze Use

PaGE 17
FAGE 17

Notwichstanding any other language in this Consent Order to

the contrary, this Corsent Order may be used againgt Lhe

Defendant in any siubsequest enforcement actiom or pexmit

proceeding as evidence of a pagt adjudication of viclation of the

Agt and che Boafd Regulations promulgated thereunder, for

ourpuaea of Sectiona 39(a) {1) and/ex 42(h) of the Act, 415 ILCS
5’39(a)(1) and/or 8742 (h) (2002),

r. Zéz:z.&ligu::'

1, For the purpoges of this Consant Qrder, force majeure
is an evgnt ariain§ solely keyond the control of the Defendant
whiéh prevents ﬁhn'ﬁimnly perfcrmance of any of tha requirements

of this Consent Order. For purposes of this Consent ovder force

‘majeure shall include, but is not limited te, eventsm such as

£londs, fires, tovnadoes, other natursl dismeters, and. labor

disﬁﬁbea beYond the‘ieaaonable cantrol of che Defandant,

2. when, in the cpimion of the Defendant., a force majeure

| mvant securs whxch causes or may cause a delay in the performance

of any of ‘the regquirements of this Conasent Order. the Defendant

- shall ora‘ly notity thﬂ Plainciff wichin 48 hours of the

pecuryence. Wricten nobi¢Q shall be given to the Plainkiff as

scon as praccicable, but no latey than ten (10] calendar days

after the claimed occurrence.

Ly~

16
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' I R Failvure by the Dafendant to comply with the noticas
teguirements of the precedirg paragraph shall render this section
VQidabié by'uhe Plaintiff az to the specific event fox which thas
Defendanrs hag failed to comply with the notice requiramenc., TIf
voided, this section shall be &f no effect us to the particular
pvent involvad; ‘

47 within 10 calendar days of receipt of the Force ﬁajeurc.
notice required-undér Section VIIL.F.2, the Plainciff sghall
regpond Lo nhn.nefsndant in writing regarding the Defendant’s
claim of a delay ar imptdimant to pearformance. I[f the Plaintiff
agrees that che'dﬁiay or impedimgnt to performance has been o5¢
will 5e cAu;ed'by c;fcumsnancen beyond the control of the
Defendant, including any entity controlled by the Defendant, and
that cthe Dafendant could not have prevented the delay by the

'éuc¥c$aeﬁo: due diligence, the partieas shall stipulate to an
eitgnaicn of the‘réquircd‘geadline(a) for all reguiretent (s)

‘affectad by,:he:dalay} ky a period equivalent to the dalay

actually caused by such circumstances. Such aripulation may be
“filed an'g_mnd;fication tg this Conzent Ordar pursuant to the
medificarion proceduriﬁ-eatabliahed in this Consent Order. The
pefendant shall not be liable for stipulated penalties for the
period of any such delay.

5. Tf.the:F;uiﬁtitt doea not accept the Defendant’s cléim

of a force majeure event, the Defendant may submit the matter to

1?7
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this Court w1Chin'éo calendar days of receipt of 2laintiff’s
derermination for resolution to avoid payment of atipulated
penaltieah QY filing a petiticn for determinaticn of the issue.
‘Onge the Defsndant has submitted euch a petition to the Court,
the Plaintiff skxll haQe 20 calendax days %o File its response to
gsaid pecicidn, IE.ﬁhis Court detazrmines rthar the delay or
impediment to'pexfbrmahce has besr or will be cauged by
éircﬁmscanceu eslely beyond the eontzol of the Dafsndant,
including any éneiéy contzolled Ly the Defendant, and that the
Dcfendnﬁc could not have prevented the delay by the exercise of
due diligence, thu Defmndant chall be excumed as to that event
{including any imposition of stipulaced penalcies), for all
reqpirementsaaffgcted by the delay, for a period of time
equivqlunt Lo Eﬁe delay or such other pericd as may be determined
by ;hia Courtk .

5: An inczease in ¢ostd agzociated with implementing any
requirement of thin Consent Qrder shall not, by itsell, sxcuse
the Lefendant under che provisions of this sasctisn cf this
Conaen* frder fxom a failute ro domply with such a redquirement.

6. Disputs Remoluticn

M The d&apﬁpa.reioluticn procedure provided by this
sestion shall be available to rasolve all disputes arising under
this Consent Order, except as otharwisae provided in Section

VIII.F. regardind force majeure, and except where the Defendant

02/99/2995 15:44 8475268421 ‘ LORAINE RAY reee 1
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has viclated any yayment or compliance deadline within this
COnsent~0¥der- 'tf the Defendant hag wviolated any payment or
compliarce deadlire, the Plaintiff may elact to file a petition
ftor adjudization of contempt or rule to show causa.
Werwithatanding tha ;bove. disputes regarding an imminent and
subécén:ial andﬁngerment te the public health, welfare cr the
environment, or the Yllircis EPA’a approval, coamsnt on, ox
denﬁal.af any rapbrt.,plan cr remedlation objective, or the
I1l1lincis EFA’'s decision regarding appropriate or viecessary
response activity, are net subject to the dispute resolution
provisioas of this Consent Oxder.

2. The dispute resolution procedure shall be invokzd upon

the giviag of writren notise by one of the parcies ro this

na2 g

Conaent:Order to another describing the nature of the dispute and
the noticing partf‘h position with regard to such disputa. The
party zeceiving such noticcvahall acknowledge recuipt of the
notice: thereafter the parties shall schedule a maeting to
discuas the dispute informally not later than 14 days from the
rgcaipt:of such aotice.

| 3.0 Dinpuué» submitted to dispute resoluticon srall, in the

fivst in2tance, Le the subjest 2f informal negotiaticns betweer

PAGE 2@

Hae L

the parties. Such period of informal negotiationg shall be for a

pericd of 30 calendar days from the date of the first meet ing

between representatives cf the plainciff and the Defendant,

19
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unlezs the partiss’ repre¢pentatives agree to shorten or extend
“his period.

4. in the eveﬁt that the parties are unable to reach
agreement during the informal nagotxatién period, the Plaintiff
shall provide phé Dafendant with a written gummary of ita
position reg&r@iﬁélthe dispute. The porition advanced by the
Plaintiff shall ba conaidered binding unlees, within 20 c¢alendar
days of the Deferidant‘'s receipt of the written summary of the
Plaintiff's position, the pPefendant fileas @ parition with this
Court seeking judicial resolution of the dimspute. The Plaintiff
shall respond o npa petition hy £iling the administrative recoxrd
of the dispute and any argument within 20 calandar days of such
filing.

5, The invocation of dispure reeoclutiocn, in and of itself,
ghall not exﬁuae conplianice with any requirement, obligation or
ﬁeadline concain&d hereln, and stipulated penalties way be
asgeased for failure ox nencompliance during the period cf
dispute resolution.

6. VNotwithstanding any other provisien of this Consent
Ordﬁr, this Court shall make its decismion based on the
adm;nistxative recdrd and shall net draw any inferencee nor

egtablish any brmsymptinns adverse to any party as a result of

invecation of this sectieon or the parties’ inability to reach

agreement with respect to the disputed issue.
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7, As part of the resolution of any dispute, the partias,
by agreemenc, or by ordey of this Court, may, in appropriate
circumstances, extend or modify the schedule for completion of
work undex thisz Consent Order rto agoeount for the delay in the

work that ¢peurred as a result of dispute resolution,

¥. . Qoxrespondance. Renorts and Othax Docunants

Any and all correspondence, xepoxts and any other degumento
requircd-undgr‘thil-éansent Order, except for payments puysuant

to Sections VIII.A. and C. of this Consent Order shall be

submiéted as folliows:

‘Chris Xallis

snviroumental Protaction Specialiasc
1llincis EPA ‘

‘9511 W. Harriscon Btreet

Des Plaines, Tllinois 60016

‘Charles GUIRAZEONH

Assistant Counsel

Illinois Bnvixcnmental Frotection Agency
1021 North Sramd Avenue East ’
P.0. Box 19276

springfield, Illinoim 62794-9276

An to the Defendant
Mayor

Village of -Rauconda

100 Sourh State Streelt
Wauconddc Illinois 61065

21
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I, Right of Emtry

In additidn ] dny othar autherity, the Illineis EPA, its
employesa and repressntatives, and the Attorney General, her
agénhe and representatives, shall have the right of entry into
and upon the Qefendant's POTW facility, at 4ll reazonable times
for thae purpeoses of carrying out inapgction-. ‘In conduzting such
inspections, the tllinois EPA, its employees and representatives,
ard. the Attofney General, his employees And’xepxesnntAtivas nay
t#ke photographs, sAmplea, and collect information, as they dean
necessary- ‘

1.  Cenea and Dasist

The Defendant shall cease and desist from future violations
af che'ﬂct and Board Regulations, including but not limited to
these sections of the Act and Board Regulations cthat were the
aupjaeg matter of the Complaint as putlined in Jection TIXI.C. of
this Consent Order.

K. Eslesse fxem LasRiAAty

tn'cannidqrméicn of the Defendant’ s payment of any specified

costs, a Ten Thougand Dellar (§10,000.00) pensity, and upon the

completion of all activities required hersunder, the Plaintiff

releases. waives and discharges the Defendant from any further

liability or penalties for violatjons of the Act and Bospd

Regulations cha; wers the aubject matter of rhe Complaint herein.

" The rxeleave set forth above does not extend to any matters other

g2 e
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than thoss expressly gpecified in Plaintiff's Complaint filed on

August ;7,'2004. The Plaintiff reserves, and this Conment Order
in wishour preﬁudice‘tc, all rignta of the State of rllinois
agaxnsb the;Deféndant with reapsct to all other matters,
ineluding but not limited to, the following:

a. criminal liability;

b. - Liabilicy for future viclation of state, federal,

e ey =

local, ‘ana commonllawn,and/or regulations;

c.. l1iability for natural rescurces damage arising our of
the alleged viol&tiqns; ansd
| a. 1iabi;i;y or ¢laims baned on the Defendant’s failure to
sacisfy the requixements of this Consent Order.

| Nothing in this Tonsent Ordar is intended am a waiver,

discharge, releésg. er covenant not te sue for any olaim or cause
of accion, administrative or judicial, @ivil er criminal, past or
Suture, in law or in equity., which the State of fllinois or the

Tilinodis EFA may havn aga;nst any peraon, as defined by Section

3.315 of the Act, 415 ILCS §/3.315 (2002), or entity other than L
: , the Defendant. . ﬁ
‘ ' " This Gourt shall retain jurisdiction of this matter for the ' i‘

pﬁrpopea of iﬁterpreting and enforeing the terms and conditions

of this Consent Order. except that thae partics may, by mugual

‘written congent. extend any compliance dates or modify the tarms

23
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of this Ccnseﬁc Order witnout leave of Qouxt. Any such agreed
modifizacion éha;l ke in writing, signed by authorized
repregentatives of eaéh parcy, filed with the court and
iﬁcorpérated inta this Cansent Order by referesnce.

. mmmmmumx_m

1" Upon. the entyy of this Conpent Qrder, any patty hereto,
upen mation. way reinstatak these proceedings molely for the
purpoaé of enforcing ﬁhe terms and conditione of chis Conaant
Order. Thia Ccﬁéent'order ia a binding and enforceabls ordexr of
this Court and may bé enforced ae such through any and all
available means.

é; Defendant agreés thar notice of any subsaguent
procesding to éﬁtoran‘éhia Consent Order may be mada by rmail and

whives any requirement of sexvice of process.
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TITLE 40-~PROTECTION OF ENVIRONMENT
AGENCY (CONTINUED)
PART 131--WATER QUALITY STANDARDS--Table of Contents

Subpart B--Establishment of Water Quality Standards

Sec. 131.12 Antidegradation policy.

(a) The State shall develop and adopt a statewide antidegradation
policy and identify the methods for implementing such policy pursuant to
this subpart. The antidegradation policy and implementation methods
shall, at a minimum, be consistent with the following:

(1) Existing instream water uses and the level of water quality
necessary to protect the existing uses shall be maintained and
protected.

(2) Where the quality of the waters exceed levels necessary to
support propagation of fish, shellfish, and wildlife and recreation in
and on the water, that gquality shall be maintained and protected unless
the State finds, after full satisfaction of the intergovernmental
coordination and public participation provisions of the State's
continuing planning process, that allowing

[[Page 857]]

lower water quality is necessary to accommodate important economic or
social development in the area in which the waters are located. In
allowing such degradation or lower water quality, the State shall assure
water quality adequate to protect existing uses fully. Further, the
State shall assure that there shall be achieved the highest statutory
and requlatory requirements for all new and existing point sources and
all cost-effective and reasonable best management practices for nonpoint
source control.

(3) Where high quality waters constitute an outstanding National
resource, such as waters of National and State parks and wildlife
refuges and waters of exceptional recreational or ecological
significance, that water quality shall be maintained and protected.

(4) In those cases where potential water quality impairment
associlated with a thermal discharge is involved, the antidegradation
policy and implementing method shall be consistent with section 316 of

the Act.

EXHIBIT
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