
ILLINOIS STATE TOLL HIGHWAY
AUTHORITY (LakeForestEastCAP/B),

Petitioner,
V.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite 11-500
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Control Boarda REQUESTFORNINETY DAY EXTENSIONOF APPEAL PERIOD,copiesof which
areherewithservedupon you.
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ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent
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AssistantCounsel
SpecialAssistantAttorney General
Divisionof Legal Counsel
1021 North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:October13, 2004
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BEFORE THE POLLUTION CONTROL BOARD STATEOF ILL H\JO

OF THE STATE OF ILLINOIS POlkJtion Control Bo~%

ILLINOIS STATETOLL HIGHWAY )
AUTHORITY (LakeForestEastCAP/B), )

Petitioner, )
v. ) PCBNo. 05-

ILLINOIS ENVIRONMENTAL ) (EJSTAppeal - NinetyDayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency(“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland Special AssistantAttorney

General,and, pursuantto Section 40(a)(1)of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1))arid 35 Ill. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

Control Board(“Board”) grantan extensionof thethirty-five (35)dayperiod forpetitioningfor a

hearingto January12, 2005, orany otherdatenotmorethanatotal of onehundredtwenty-five

(125)daysfrom the dateof serviceof theillinois EPA’s final decision. In supportthereof,the

Illinois EPArespectfullystatesasfollows:

1. On September1, 2004, the Illinois EPA issueda final decisionto thePetitioner.

(Exhibit A)

2. On September30, 2004,the Petitionermadeawritten requestto theIllinois EPA

for an extensionof time by which to file apetition for review, askingtheIllinois EPA join in

requestingthat the Board extendthe thirty-five day period for filing a petition to ninety days.

Documentsprovided by the Petitionerrepresentedthat the final decision was receivedon

September8, 2004. (Exhibit B)
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3. Theadditionaltime requestedby thepartiesmayeliminatetheneedfor ahearing

in this matteror, in thealternative,allow the partiesto identify issuesand limit thescopeofany

hearingthat maybe necessaryto resolvethismatter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

Respondent

~
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021NorthGrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:October13, 2004

This filing submittedon recycledpaper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276,217-782-3397

JAMES R. THOMPSON CENTER, 100WEST RANDOLPH, SUITE 11-300,CHICAGO, IL 60601,312-814-6026

ROD R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762 CERTIFIED MAIL

700E 3150 0000 1113 5~54SEP 0 i2’0fl4

Illinois StateToll HighwayAuthority
Attention: JefferyS. Dailey,P.E.
2700OgdenAvenue
DownersGrove,IL 60515

Re: LPC#0970805037--LakeCounty
LakeForest/ LakeForestOasisEast
Tn-StateToliway (1-94),Northbound
LUSTIncident Nos. 941628, 941813, 20011643, 20021646 and20030822
LUSTTechnical File

DearMr. Dailey:

RECEIVED

SEP —82004

OASISPROJECT MGR.

TheIllinois EnvironmentalProtectionAgency(Illinois EPA) hasreviewedtheHigh Priority
CorrectiveAction Plan(plan)submittedfor theabove-referencedincident. This plan,dated
April 22, 2004,wasreceivedby theillinois EPAon May7, 2004. Citationsin this letterare
from theEnvironmentalProtectionAct (Act) and35 Illinois AdministrativeCode(35 Ill. Adm.
Code).

•Pursuantto Section57;7(c)(4)oftheAct and35 Iii. Adm. Code732.405(c),theplanis approved.
Theactivitiesproposedin theplanareappropriateto demonstratecompliancewith Title XVI of
theAct and 35 Ill. Adm. Code732. Pleasenotethat all activitiesassociatedwith theremediation
of this releaseproposedin theplanmustbeexecutedin accordancewith all applicableregulatory
andstatutoryrequirements,includingcompliancewith theproperpermits.

In addition, thebudgetfor theHigh Priority CorrectiveActionPlanis modifiedpursuantto
Section57.7(c)(4)oftheAct and35 111. Adm. Code732.405(c). Basedon themodifications
listed in Section2 ofAttachmentA, theamountslistedin Section1 ofAttachmentA are
approved. Pleasenotethatthe costsmustbe incurredin accordancewith the approvedplan. Be
awarethat theamountofreimbursementmaybe limited by Sections57.8(e),57.8(g)and57.8(d)
oftheAct, aswell as35 Iii. Adm. Code732.604,732.606(s),and732.611.

Pleasenotethat, if theowneroroperatoragreeswith theIllinois EPA’smodifications,submittal
• of an amendedplan is notrequired(Section57.7(c)(4)oftheAct and35 Iii. Adm. Code
732.503(f)).

NOTE: Theplanproposesactivities thataretechnicallyacceptable.However,for thepurposeof
rejmhursement.theseactivitiesarein excessofthosenecessaryto meettheminimu
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requirementsoftheAct andregulations. Ownersandoperatorsareadvisedthattheymaynotbe
entitledto full paymentorreimbursementfor this reason.TheIllinois EPAwill reviewyour
completerequestfor partialorfmal paymentfrom theUndergroundStorageTankFundafterit is
submittedto theIllinois EPA. In addition,pleasenotethat amendedplansand/orbudgetsmust
be submittedandapprovedprior to the issuanceofaNo FurtherRemediation(NIFR) Letter.
Costsassociatedwith aplanorbudgetthat havenotbeenapprovedprior to the issuanceofan
NFRLetterwill not bereimbursable.

All futurecorrespondencemustbesubmittedto:

Illinois EnvironmentalProtectionAgency
BureauofLand - #24
LeakingUndergroundStorageTankSection
1021NorthGrandAvenueEast
PostOfficeBox 19276
Springfield, IL 62794-9276

Pleasesubmitall correspondencein duplicateandincludetheRe:blockshownatthebeginning
ofthis letter.

An undergroundstoragetanksystemowneror operatormayappealthis decisionto theIllinois
Pollution ControlBoard. Appealrightsareattached.

If you haveanyquestionsorneedfurtherassistance,pleasecontactCarolHawbakerat 217/782-
5713. -

Sincerely,~

anyA. Chappel,P.E.
Unit Manager
LeakingUndergroundStorageTankSection
Division ofRemediationManagement
Bureauof Land

• HAC:CLH

Attachment: A

c: Wight
Division File



AttachmentA

Re: LPC # 0970805037-- LakeCounty
LakeForest/ LakeForestOasisEast
Tri-StateTollway(1-94),Northbound
LUST IncidentNo. 941628,941813,20011643,20021646,20030822
LUST TechnicalFile

Citationsin this attachmentarefrom theEnvironmentalProtectionAct (Act) and35 Illinois

Administrative Code(35 Ill. Adm. Code).

SECTION 1

As a resultoftheIllinois EPA’s modification(s)in Section2 ofthis AttachmentA, thefollowing
amountsareapproved:

$430.50 • InvestigationCosts
$4,114.80 Analysis Costs

$25,215.00 PersonnelCosts
$2,250.00 EquipmentCosts

$266,727.50 FieldPurchasesandOther Costs
$6,908.81 HandlingCharges

SECTION2

1. $716,020.21for anapportionmentofcosts. TheIllinois EPA hasdeterminedthatthe
apportionmentshallbebasedon thenumberoftanksatthesite. (35 Ill. Adm. Code
732.608(b)). TheIllinois EPAmayapportionpaymentofcostsfor planssubmittedunder

• Section57.7(c)(4)(E)(iii)oftheAct if: (1) theowneroroperatorwasdeemedeligible to
accesstheFundfor paymentofcorrectiveactioncostsfor some,but not all, ofthe
undergroundstoragetanksatthe site; and(2) theowneroroperatorfailed to justify all
costsattributableto eachundergroundstoragetankatthesite (Section57.8(m)oftheAct
and35 ill. Adm. Code732.608).

Of20 undergroundstoragetanks,6 areeligible. Therefore,allowablecostsare30% of
proposedbudget.

2. $277.95for Investigationcosts. Thesecostsare for activitiesin excessof thosenecessary
to meettheminimumrequirementsof Title XVI oftheAct (Section57.5(a)oftheAct
and35 ill. Adm. Code732.606(o)).

Thefollowing itemsexceedtheminimumrequirementsofTitle XVI oftheAct: physical
soil boring arid 1 mobilization.



3. $115.50forwell abandonmentfees. Costsrelatedto activities,materials,orservicesnot
necessaryto stop,minimize,eliminate,orcleanup areleaseofpetroleumorits effectsin
accordancewith theminimumrequirementsoftheAct andregulationsareineligible for

• paymentfrom theFund(35 Ill. Adm. Code732.606(y)). Thiscostis not acorrective
actioncost. “Correctiveaction” meansan activity associatedwith compliancewith the
provisionsofSections57.6 and57.7 oftheAct (Section57.2 oftheAct and35 Ill. Adm.
Code732.103).Oneoftheeligibility requirementsfor accessingtheFundis that costs
areassociatedwith “correctiveaction” (Section57.9(a)(7)oftheAct and35 Ill. Adm.
Code732.505(c)).

4. $319.50for Analysiscosts. Thesecostsarefor activities in excessofthosenecessaryto
• meettheminimumrequirementsof Title XVIof theAct (Section57.5(a)oftheAct and
35 Ill. Adm. Code732.606(o)).

Thefollowing analysiscostsexceedtheminimumrequirementsto complywith Title XVI
oftheAct: ex-situhydraulicconductivity,soil particleanalysisandphysicalsoil
classification.

5. $506.25for Equipmentcosts. Thesecostsarefor activities in excessofthosenecessary
to meettheminimumrequirementsof Title XVI of theAct (Section57.5(a)oftheAct
and35 Ill. Adm. Code732.606(o)).

GPSusefor sampletrackingexceedstheminimumrequirementsto comply with Title
XVI.



• Appeal Rights

An undergroundstoragetankowneroroperatormayappealthis final decisionto theIllinois
Pollution ControlBoardpursuantto Sections40 and57.7(c)(4)(D)of theAct by filing a petition
for a hearingwithin 35 daysafterthedateofissuanceof the final decision.However,the35-day
periodmaybeextendedfor a periodof time not to exceed90 daysbywrittennoticefrom the
owneroroperatorandtheIllinois EPA within the initial 35-dayappealperiod. If theowneror
operatorwishesto receivea 90-dayextension,awrittenrequestthat includesa statementof the
datethe final decisionwasreceived,alongwith acopyofthis decision,mustbesentto the
Illinois EPAassoonaspossible.

For informationregardingthefiling ofan appeal,pleasecontact:

DorothyGunn,Clerk
Illinois Pollution ControlBoard
StateofIllinois Center
100 WestRandolph,Suite11-500
Chicago,IL 60601
312/814-3620

For informationregardingthefiling of anextension,pleasecontact:

flhinois EnvironmentalProtectionAgency
Division of Legal Counsel
1021NorthGrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276
217/782-5544 -
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(312) 346-1460

September30,2004

E-mail: Iswyers@dlec.com
WebSite: www.dlec.com

FACSIMILE, (3121 346.1659

COUNSEL
MARSHALL 0. KROLICK

ARTHUR J. SABIN

Via Facsimile: (217)782-9807
And Regular U. S. Mail
Illinois EnvironmentalProtectionAgency
Division ofLegal Counsel
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
Attention:JohnKim, Esq.

DearMr. Kim:

Re: LPC #0970805037-Lake County;
Lake Forest/LakeForestOasisEast
Tn-StateToliway(1-94),Northbound
Lust IncidentNos.941628,941813,20011643,20021646and20030822

The undersigned,as a SpecialAssistantAttorney General,representsthe Illinois State
Toll Highway Authority in connectionwith the referencedLUST Incidents. I havereceiveda
copy of the Agency’s letter, datedSeptember1, 2004, modifying theAuthority’s High Priority
CorrectiveAction PlanandBudgetpreviouslysubmittedto theAgency. A copyofthat letter is
enclosed.

Pleasebe advisedthat the Authority doesnot agreewith the Agency’s decisionas set
forth in its letterof September1, 2004;however,in hopesof resolvingthe openissueswith the
Agency, and avoiding the necessityof an appealto the Illinois Pollution Control Board, our
client hereby requests an extension, pursuant to Sections 40 and 57.8 of the Illinois
EnvironmentalProtectionAct, to extendthe period within which it may appealthe Agency’s
decisionfor an additionalninety(90) days.

RECEIVED
or L~~g

0CT042004
Environmenta,Protectjo~

Agency

EXHIBIT
b
.0
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Illinois EnvironmentalProtectionAgency
September30, 2004
Page Two

It is our understandingthat upon receipt of this letter you will proceedto preparethe
necessarymotion for filing with Illinois Pollution Control Board to effectuatethe extension.If
yourunderstandingis otherthanasindicatedhereinor if I can provideany further information,
pleaselet usknowimmediately.

Yourassistanceandcooperationis appreciated.

Very truly yours,

Kenneth\\\. Funk

KWF/alj
Enclosures
cc: Victor Azar, Esq.

MS.RobinMartel

- 193294.1



CERTIFICATE OF SERVICE

I, the undersignedattorneyat law, herebycertify that on October13, 2004, I servedtrue

and correctcopiesof a REQUESTFORNINETY DAY EXTENSION OF APPEAL PERIOD,

by placingtrue andcorrectcopiesin properlysealedand addressedenvelopesandby depositing

saidsealedenvelopesin a U.S. mail dropbox locatedwithin Springfield, Illinois, with sufficient

First Classpostageaffixedthereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk KennethW. Funk
Illinois Pollution ControlBoard Deutsch,Levy & Engel
JamesR. ThompsonCenter 225 WestWashingtonStreet
100 WestRandolphStreet Suite 1700
Suite 11-500 Chicago,IL 60606
Chicago,IL 60601
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ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respon nt

JohnJ.Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel -

1021NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


