BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

' PEOPLE OF THE STATE OF ILLINOIS, '_B%FEHKE 5,‘:,’;-5
LISA MADIGAN, Attorney General ICE
of‘the State of Illinois, SEP 132&%

STATE OF ILLJ
Pollution Controlhé%ésfd

)
)
)
, | | )
Complainant, )
. , _ ) ,
vs. - ) PCB No. 0575
' o ) (Enforcement - Air) -
)
)
)
)

RANDY OLDENBERGER, d/b/a
ENVIRONMENTAL HEALTH and SAFETY,

IRespondent.
"NOTICE OF FILING

TO: Bryan G. Selander

' Schlueter Ecklund
4023 Charles Street »
Rockford, Illinois 61108 -

PLEASE TAKE NOTICE that I have today filed with the Office
: of the Clerk of the Illinois Pollution Control Board a Complaint,
Notice of Filing, and a Certificate of Service on behalf of the
People of the State of Illinois, a copy of which is attached and
herewith served upon you. :

Section 103.204(f) of the Pollution Control Board Procedural
Rules, 35 I1ll. Adm. Code 103.204(f) provides: “Failure to file an,
answer to this complaint within 60 days may have severe ‘
consequences. Failure to answer will mean that all allegations
in the complalnt will be taken as if admitted for purposes of
this’ proceeding. - If you have any questions about this procedure,
you should contact the hearing officer assigned to thlS
, proceedlng, the Clerk’s Offlce or an attorney.

N

Respectfully submltted

PEOPLE OF THE STATE OF ILLINOIS

LISA MADIGAN
. Attorney General
. SBtate of Illinois

’ZEMEHERET BEREKET-AB

Assistant Attorney General
Environmental Bureau
' 188 W. Randolph St., 20th Flr.:
‘Chicago, IL 60601 i

(312) 814-3816

~ DATE: - September 13, 2004

) G:\Environmental Enforcement'Z BEREKET-AB\oldenberger notice of filing 0904.wpd ‘




RECE, .
. , o . CLERKS OMee
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
- I . ~ SEP 13 2004
'- : ‘ ' STATE
PEOPLE OF THE STATE OF ILLINOIS, PO"utfon%on'?'af"é%f;d

LISA MADIGAN, Attorney General of
the State of IllanlS,

Complainant,

-vs- ' PCB Nb;zﬁf?’§7(
- : (Enforcement—Air)

. RANDY OLDENBERGER, d/b/a SR

ENVIRONMENTAL HEALTH & SAFETY,

Respondent .
| COMPLAINT‘
NOW CONESvComplainant, PEOPLE OF THE STATE OF ILLINOIS, by
LISA MADIGAN, Attorney General of the State of IllanlS, and
complalns of Respondent, RANDY OLDENBERGER -d/b/a ENVIRONMENTAL
| HEALTH & SAFETY, as follows: |
N | COUNT I

"~ AIR POLLUTION

lf' ThlS Complalnt 1s brought by LISA MADIGAN, Attorney
tGeneral‘of the State of Illinois, on her own motion and at the
'request ofethe.Tllinois Environmental‘Protection Agency‘
p_(ATllinois‘EPA”) againstfRANDY OLDENBERGER,:doing buSineSs:as
“d/b/a” ENVIRONMENTAL HEALTH & SAFETY, pursuant to the terms
‘and prov131ons of Section 31 of the I111n01s Env1ronmenta1

.Protectlon (“Act") 415 ILCS 5/31 2002)




Section 4 of the Act, 415 ILCS 5/4 (2002), and charged, inter

 removal and disposal activities.

61107.

2., The'Illinois EPA is an'adminiStrative agency

L established in the executive branch of the State government by

alia, with the duty of enforcing the Act.

3. Randy Oldenberger d/b/a Environmental Health & Safety

(“Respondent”) is not registered with the Illinois Secretary of

- State.

4. Respondent is an asbestos removal. contractor -

that conducts asbeStos'consulting‘services/ including building

inspections, asbestos abatement project management, and asbestos

5. Randy Oldenberger is licensed by the Illinois

Department of Public Health (“IDPH").

6. At all times relevant to this Complaint, Respondent was
located at 1304 Derby Lane, Rockford, Winnebago County) Illinois

/

7. Respondent, as thé'asbestoslremovalfcontractor,,

contracted with the owner . of the former Lincolanark School

) ! N

located at 4103 West State Street Rockford Winnebago County,

Illinois (“FaCilltyf) to remove and dispose’ of regulated

[

asbestos-containing material (“RACM”) from the b01ler room

T




v'located'within the.Faoillty;‘lRespondent was the operator‘of thel‘
renovatlon activlty‘at the'Facilityﬁ | |
”8;" Oon December'9, 2002, the’Illinois EPA received from‘

Respondent a Notifioation of Demolltion and Renovation
'(%Notifioation”), informing the Illinois EPA oﬁ scheduled
aSbestos removal activities to be conducted within the Facility.
The'asbestos removal was schednledlto begin.on'January 2, 2003,
and be completed by.January 24, 2003.

9. . The Notification failed to state an estimate
of the approx1mate amount of asbestos that‘w1ll not be removed
durlng demolltlon of the fa01llty |

10. on January 7, 2003, Illino:'ts EPA inspected the

facility. | B

‘,:ll.> On January'7, 2003, Respondent informed the Illlnois
| EPA that'asbestQS'removal activities, originally scheduled to
icommence_within:the Faoility‘On Januarypz, 3003; commenoed'on
January 6, 2OQ3, two working days after the scheduled starting
'date.for asbestos removal‘activity stated in tnebNotification;

’.yl2;:p0n January 7 “2003 and on.a date(s) better known!to'l
Respondent Respondent s employees removed and dropped to the
“b01ler room floor dry frlable regulated asbestos contalnlng
" boiler 1nsulatlon located on one boiler and b01ler plpes‘causing»
‘the‘visible emlssion of regulated aSbestos4containing.boiler'

insulation.‘Respondent’s employees conducted asbestos;remOVal‘




'activities,within the boiler area Witndut'utilrring‘aicqntainment,
'area with negative'air, decontamination unit, bagout area, Or
“water spray to control asbestos em1581ons | | |
13. Omn January 7, 2003, the Illinois EPA 1nspected
one of several bags located’ w1th1n the b01ler room area and
utlllzed by Respondent s employee to contain b011er insulation.
At least one'bag_contained dry friable regulated asbestos—
. containing boiler insuiation that conld easily‘bedcrushed.and
crumbled by hand pressure. Neither water ner'cendensation were
-yisible within at;least one.bag‘ntilized to contain-regulatedi
asbestos-contarning boiler insulation: ; | -
.14..'On January 7,.2003, the(Illinois‘EPA collected three-
saﬁplesfof dry friable RACM fromtthe Facility fOr analyticai;'
‘testing. Two samplesvof dry_friable_RACM_were~colieeted from
_'rnside the beoiler room work area,kand one sampie was.collected
',ﬁron'the‘area adjacent to theyentry dobr'to theKWOrk area.
15. fOn January 24, 2003,’tne Illindis,EPA"receiVed from‘
. EnvireHealth Technologies,'lnc;, test data dqcumenting‘that bne
of the”samples contained dbncentratiens of ehrysotileaspestosv

 from i0° to 20% and all three samples contained cheentratibns-oﬁ_j
amosite asbestos from 10% to 30%.
'16. Section 9(a) of the\Act,- 415 ILCS 5/9(a) (2002)

- provides as ‘follows:




No person shall:

, l.,'Cause or threaten or allow the discharge or emission

17.

"of any contaminant into the environment in any State
'so as to-cause or tend to cause air pollution in

" Illinois, either alone or in combination with
contaminants from other sources, or so as to violate
regulations or standards adopted by the Board under
this Act;

Sectlon 201 141 of the IllanlS Pollution Control Board

' '(“Board”) Air Pollutlon Regulatlons, 35 Ill Adm Code 201.141,

tltled

Prohlbltlon of Air Pollution, prov1des as follows

 No person shall cause or threaten or allow the discharge

18.

defines

19.
Section

20.

defines

or emission of any contaminant into' the environment in
any State so as, either alone or in combination with
contaminants from other sources, to cause or tend to
cause air pollution in Illinois, or so as to violate the
provisions of this Chapter '

Section 3.315 of the Act, 415 ILCS 5/3.315 (2002),

a person as follows:

“Person” is any individual, partnership, CO—partnership,
firm, company, limited liability company, corporation,
association, joint stock company, trust, estate,
political subdivision,' state agency, or any other legal
entity, or their legal representative, agent or assigns.

‘Respondent is a “person” as that term is defined by

3.315 of the Act, 415 ILCS 5/3.315 (2002).

‘Section 3.115 of the Act, 415 ILCS 5/3.115 (2002),

air pollutioh as:

‘“Alr pollutlon" is the presence in the atmosphere of one

or more contaminants in sufficient quantities and of such,
characteristics and duration as to be injurious to human,
plant, or animal life, to health, or to property, or.to
unreasonably 1nterfere with the enjoyment of life or
property . :




. 21. Section 3.165 of the Act, 415 ILCS 5/3.165 (2002) ,
defines contaminant'as follows:

. “Contaminant” is any solid, liquid, or gaseous matter,
any odor, or any form of energy, from whatever source.

22. Asbestos is a Contaminant as that term is,defined by
S‘ect’iori 3.165 of the Act, 415 Ii.CS 5/3.165 (2002) . |

‘23. As operator'of an asbestos removai.activity,d
d‘Respondent caused, threatened or allowed the dischargevor'
eﬁission}of asbestos into the environment so as to cause or tend

to cause air pollution in that dry friable RACM located(on one

- boiler and boiler pipes within the'Eacility'Was removed Withoutrx

. . , . . f c . §
utilizing wet methods or measures to control asbestos emissions.

WHEREFQRE, Complainant, PEOPLE OF THE STATE OF ILLiNOIs,
respectfuliy requests that . the Board enter an order against
iRespondent and 1n favor of Complalnant ‘

1. Authorlzlng a hearlng in this matter at which t1me
Resoondent will be requlred to answer the allegatlons herein;
T Finding that Respondent has violated‘section Q(a)lof‘the

¢

“Act and 35 I11. Adm Code.Sectlon 201. 141

3. Orderlng Respondent to cease and’ des1st from any further

violations of Sections 9(a) of the'Act[ and 35 Il;.’Adm;-Code
Section 201.141;

4. Assessing a civil penalty.against ReSpondentvin[the'

‘amount of Flfty Thousand Dollars $50 OOO Ooy‘for'eaoh'violation

of the Act, and an addltlonal 01v11 penalty of Ten Thousand

~6-



‘Dollars ($10,dO0.00) per day for.each day during which the -

q,violation of the Act and Board regulations continued;

5. fRequiring Respondent‘to pay all COStS‘Of this proceeding ‘

pursuant to .Section 42(f) of the Act, including expert witnesses,

| consultant, and attorney fees; and
6. ”Granting such other relief as this Board deems
appropriate and just.

'COUNT II

‘FAILUREJTO PROVIDE A COMPLETE NESHAP FOR ASBESTOS NOTIFICATION
1—15.‘Conplainant realleges and incorporates byvreference
hereln, paragraphs 1 through 15 of Count I as paragraphs 1
z through 15 of thlS Count II. |
16. Sectlon_9.1(d)(l) of the Act, 415 ILCS 5/9.l(d)(1)
(2002) states as;follows:

- {d) No\pérSon'shall:

1."Violate'any provisions of Sections 111, 112, 165;‘

or 173 of 'the Clean Air Act, as now or hereafter
"amended, or federal regulations adopted pursuant
thereto. : :

17. _Pursuant to Sectionlllz( )(1) of the Clean Alr Act
(“CAA”), 42 U. S C 7412(b)(1), the Administrator of the Unlted
States. Env1ronmental Protectlon Agency (“USEPA”) lists asbestos
as a hazardous air’ pollutant ,

18. ’Section 112(d) of the CAA 42 U.s.C. 7412(d),’titled

_Em1881on Standards, prov1des in pertlnent part as follows

=



‘r"40 CFR 61.141 (January 17, 2003), provldeS'ln pertlnent:part as

1. The Admlnlstrator shall promulgate regulatlons

‘ establishing emission standards for each category or
~subcategory of major sources and area sources of
hazardous air pollutants listed for regulation

19. Section 112(h) of the CAA, 42 U.S.C. 7412(h), titled,

- Work Practice Standards and Other Regnirements, provides in

pertinent part as follows:

1. For purposes of this section, if it is not feasible
in the judgment of the Administrator to prescribe or
enforce an emission standard for control of a
hazardous air pollutant or pollutants, the
Administrator may, in lieu thereof, promulgate a
design, equipment, work practice, or operational
standard, or combination. thereof, which in the
Administrator’s judgment is consistent with the
provisions of subsection (d) or  (f) of this
section '

. 20. Pursuant to. Sectlon 112 of the CAA, the USEPA has
adopted NESHAP The Admlnlstrator determlned that work practlce,

standards rather than.emlss1on standards were approprlate in the

‘regulatlon of asbestos

21, The federal regulatlons set forth w1th1n the NESHAP for

asbestos are enforceable through Sectlon 9.l(d)(l) of the Act,

‘415 ILCS 5/9 l(d)(l) (2002)

22. Sectlon 61. 141 set forth w1th1n the NESHAP for asbestos,s

i

FE

. follows:

All terms that are used in thlS subpart and are not
defined below are given the same meanlng as.in the Act
and in subpart A of thlS part



Asbestos means the asbestiform varieties of serpentinite .

(chrysotile), riebeckite (crocidolite), cummingtonite-
grunerite, anthophyllite, and actinolite-tremolite,

Category T nonfriable asbestos- containing material (ACM)
means asbestos-containing packings, gaskets, resilient

- floor covering, and asphalt roofing products containing
more than 1 percent asbestos as determined using the
method specified in appendix E, subpart E, 40 CFR part
763.'Section 1, Polarlzed Light Mlcroscopy

Category II nonfrlable ACM means any, materlal excluding

Category I nonfriable ACM, containing more than 1 percent»"x

asbestos as determined using the methods specified in
appendix E, subpart E, 40 CFR part 763, section 1,
Polarized Light Microscopy that, when dry, cannot be
crumbled, pulverized, or reduced to powder by hand
pressure. : ' : A

" Facility means any institutional, commercial, public,
industrial, or residential structure, installation, or
building  (including any structure, installation, or

: bulldlng containing condominiums or individual dwelling
‘units operated as a re81dent1al cooperative, but
excluding residential buildings having four or fewer
dwelling units); any ship; and any active or inactive
waste . disposal site. For purposes of this definition, any
building, structure, or installation that contains a loft
used as a dwelling is not considered a residential

structure, installation, or building. Any structure,

~installation or building that was previously subject to

this subpart is not excluded regardless of its current

- use ‘or functlon '

Friable_asbestos material means any material containing
.more. than 1 percent asbestos as determined using the
method specified in appendix E, subpart E, 40'CFR 763
section 1, Polarized Light Microscopy, that, when dry,
~can be orumbled pulverized, or reduced to powder by hand
"pressure. If the asbestos content is less than 10 percent
as determlned by a method other than point counting by
'polarlzed light microscopy (PLM), verify the asbestos
content by p01nt counting using PLM g

,Owner or: operator of a demolition or renovatlon act1v1ty

means any person who owns, leases, operates, controls, or

- superviges. the facility being demolished or renovated or
any person who owns, leases, operates, controls, or

', _9_

[ e

%

.




supervises the facility being demolished or renovated or
any person who owns, leases, operates, controls, or
-supervises the demolition or renovation operatlon, or
' both : »

Demolition means the wrecking or taking out of any load-:
supporting structural member of a facility together with
any related handling operatlons or the 1ntentlonal
burning of any fac1llty

Renovation means alterlng a facility or one or more .
facility components in -any way, including the stripping
~or removal of RACM from a facility component.. Operations
in which load-supporting structural members are wrecked

or taken out are demolitions.

Regulated asbestos—containing material (RACM) means (a)
'Friable asbestos material, (b) Category I nonfriable ACM
that has become friable, (c) Category I nonfriable ACM
that will be or has been subjected to sanding, grinding,
cutting or abrading, or (d) Category II nonfriable. ACM -
‘that has a high probability of becoming or has become
crumbled, pulverized, or reduced to powder by the’ forces
expected to act on the material in the course of. ‘
demolition or renovation operations regulated by thlS
subpart : o

Remove means to take out RACM or facility components that
contaln or are covered with RACM from’ any fac111ty '

v2ér The structure within which Respondent*conducted
|

asbestos removal activities is a “fac111ty" as defined in- 40 CFR
61, 141, o L ‘!L'Q : SRR
| 24.d The reﬁOval of asbestos,from:the facility constitutes a
réﬁovation as aefined in 40 CFR 61.141.

‘d25. ’As tneucontractor who operated, controlled; or\
‘ Supervised asbestos removal activities,Respondent.was the‘
operator of a renovation activity as‘that:term is defined‘in-40[

it

CFR 61.141.

-10-




26. Section 61.145(a) of the NESHAP, 40 CFR 61.145(a)

(Jahuary 17, 2003), titled, Standard for Demolition and

Renovation, provides in pertinent part as follows:

(a) Applicability. To determine which requirements of
‘ paragraphs (a), (b), and (c) of this section apply to

the' owner or operator of a demolition or renovation
act1v1ty and prior to the commencement of the
demolition or renovation, thoroughly inspect the
affected facility or part of the facility where the
demolition or renovation operation will occur for the
presence of_asbestos, including Category I and
"Category II nonfriable ACM. The requirements of
paragraphs (b) and (c) of this section apply to each
owner or operator of a demolition or renovation

- activity, including the removal of RACM as follows:

(1) In a facility being demolished, all the
reguirements of paragraphs (b) and (c) of this
section apply, except. as provided in paragraph
(a) (3) of this section, if the combined amount of
RACM lS : '

(i) At least 80 linear meters (260 linear feet)
. on pipes or at least 15 square meters (160
square feet) on other facility components, or
(i1)' At least 1 cubic ter (35 cubic feet) off
facility components where the length or area
-could not be measured prev1ously
- 27. The Notlflcatlon stated the Fac111ty was to be
demollshed that lOOO 11near feet of RACM on, plpes was to be
removed, 630 square feet of RACM was to ‘be removed from the
Boilers, and 12 500 square feet of Category I nonfrlable'
asbestos—contalnlng floor tlle ‘was to be removed.
28. Asbestos removal activities performed by Respondent ;
within the'Facility‘were”subject to the requirements of 40 CFR

61.145(b) (c), and 61.150.

1=

U




29. sectioﬁ 613145(b)(4)(vi)) set forth_w;thiﬁjthe NEsﬁAP
for asbestos,_CFR‘61Ll45(b)(4§(Vi) (January 17, 2003),(£it1ed
:"’Standard for Deﬁolition and Renovation: Notification‘.‘
Y'Reguirements, providesein pertieent part:

(b) Each owner or operator of a‘demolition or renovation
;activity to which this section applies shall:

(4) Include the following in-the notice:
(vi) Estimate of the approximate amount of
: RACM to be removed from the facility in
terms of length of pipe in linear meters
(linear feet), surface area in square
meters (square feet) on other facility
components, or volume in cubic meters
(cubic feet) if off the facility
components. Also, estimate the
approximate amount of Category I and
Category II nonfriable ACM in the.
affected part of the facility that will
not be removed before demolition.

E3O,’Iﬁthe Notification feceivea by'the Illinois EPA from..
Respbndeﬁteeﬂ December 6,'2002,‘Respondent failed to set forthvaq
estimatelef-the epprokimate amouht of Cetegory I ahd Catego¥y IT
;noﬁfriable ACM in‘the:affected area of the}Facility that wili net

A\

be removed.before demolition of the Facility.

' 31. By his failure to submit a‘eémplete notificetioh‘in
‘ accdrdance with the requirements of 40 C.F.R. 51.145(b)(4)(vi),
Respondent violated Section‘9.1(d)(1)bof the‘Act, 415 ILCS

5/9.1(d) (1) (2002), and 40 CFR 61]145(5)k4)(vi)f

-12-




'WHEREFORE,‘Complainant( PEOPLE OF THE szTE OF ILLlNOlS,
‘respeotfully reqnests that the‘Board enter aniorder against the
Respondent and in fayor of the Complainant:

1. Authorlzlng a hearlng in thlS matter at Wthh time
Respondent w1ll be requlred to answer the allegatlons hereln,’

2. Flndlng that Respondent has Vlolated Sectlon 9. 1(d)(1) of

"_,the Act and '40 CFR 61 145(b)(4)(v1);

3. Orderlng Respondent to cease and desist from any further
violations of Section 9.1(d) (1) of the Act and 40 CFR 61.145(b)
(4) (vi);

4. AsSessing against Respondent a civil penalty of Fifty

‘Thousand Dollars ($50 000.00) for each and every- violation of the’

. Act, w1th an addltlonal penalty of Ten Thousand Dollars
(s10, OOO 00) per day for each day of violation;

Requlrlng Respondent to pay all costs of this proceeding
pursuant to Seotlon'42(f) of the Act 1nclud1ng expert‘w1tness;
consultant,;and attorney fees; and

| 5. /Granting]suoh'other réllef as this Board deems
’appropriate and jnst.

" COUNT III

'FAILURE TO TIMELY SUBMIT A NESHAP FOR ASBESTOS NOTIFICATION
1—30.,Complainant reallegesfand incorporates‘by reference
herein, paragraphs 1’ through 30 of Count II as paragraphs 1

through 30 of this Count III.

-13-



'31. Section 61.145(b) (1) and (3) (iv) set forth within the
NESHAP for asbestos, 40 CFR 61.145(b) (1) and (3) (iv) ' (January 17,

2003), titled,'Standard for'Demolition and Renovation: Notifi-

cation Requlrements, prov1des in pertlnent part as follows:

(b) Each owner or operator of a. demolltlon or

renovation act1v1ty to Wthh this section applles»

‘shall:

(1) Provide the Administrator with written notice of
intention to demolish or renovate. Delivery of the
notice by U.S. Postal Service, commercial delivery
service, or hand delivery is acceptable.

(3) Postmark or deliverjthe riotice as follows:

(iv) For asbestos stripping or removal work in a

' demolition or renovation operatlon,ldescrlbed
in paragraphs (a) (1) and (4) (except
(a) (4) (iii)y and(a) (4) (iv)) of this section,
and for a demolition described in paragraph
(a) (2) of this section, that will begin on a
date other than the one contained in the
original notice, notice of the new start date
must be prov1ded to the Administrator as
follows: :

(A) When the asbestos strlpplng or removal‘

operation or demolition operation covered .

- by this paragraph will begin after the -
date contained in the notice,

(1) Notify the Administrator of ‘the new
-start date by telephone as soon as
possible before the original start
date, and . '

o . (2) pProvide the Administrator with a

written notice of the new start date

~as soon as possible before, and no.
later than,. the original start date.

- Dellvery of the updated notice by the_

U.s. Postal Service, commercial
delivery service, or hand dellvery is
acceptable. a

14



32. Respondent,failed to submit to the-Illinois EPA a
notification rev1Sing the scheduled starting date for asbestos

iremoval activ1ties prior ‘to the expiration of the original

scheduled‘starting:date of January 2, 2003,'as required by 40 CFR

61. 145(b)(3)(iv)

533.’ Respondent’ b§=hi8'failure to.notify the‘Illinois EPA
of the new starting ‘date for asbestos removal act1v1ty, violated
Sectlon,9.l(d)( ) of the Act, 415 ILCS 5/9 1(d) (1) (2002) and 40
CFR 61L145(b5(1) and (3) (iv) (January 17, 2003). |

 WHEREFORE, Complainant, PEOPLE OF THE STATE OF,ILLINOIs,

\respectfully reqguests that:the Board enter an order against the
Respondent:and”in‘favor'of,the Complainant:d .
1. Authorizing'a hearing in thisbmatter at which time d
Respondent'will be requiretho answer the allegations herein;
2. Finding,that RespOndentvhasvviolated Section 9.l(d)(l) of
the Act and 40 CFR 61 145 and (3)( )- | |

3. Ordering Respondent to cease and des1st from any further

:——mm-efm—VielaEiens—eE—Sectien—Sﬂl(d#(wl_oﬁ—the_Act_and_éO_CFR__w_r__ ———

61.145(b)(3)(1v);
4. Assessing;against Respondent a civil penalty of Fifty
' Act w1th an additional CiVil penalty of Ten Thousand Dollars

($10,000.00) per day for eacthay of Violation;

v

15

Thousand Dollars $50 OOO 00) for eaCh and every violation of‘the‘




'5; —Requiriﬁg'Resbondent to pay all‘coets of this ?receedinge
pﬁrsuant to'Section_42(f) of the Aet, including expert witnese,
- censuitaht, and attorhey fees; and

.6. Granting such other relief as this Boerd deems
'appropriete and just. |
| | | COUNT IV

. FAILURE TO ADEQUATELY WET ALL RACM
PRIOR TO STRIPPING FROM STRUCTURES

+1-28. Coﬁplernant reallegee and incerporates by reference
'herein, paragraphs 1Athrough 28 offCount.iI as paragraphs 1
Ithreugh\28 of this Coﬁnt V.

29. Section 61. 145(c)(3) set forth w1th1n the . NESHAP for
‘esbestos, 40 CFR 61,145(0)(3) (January 17, 2003), titled,

'Stehdard for Demolition and Renovation: Procedures for Asbestos

' Emission Control,_provides in pertinent part as follows:

(c) Each owner or operator of a demolition or remnovation
activity to whom this paragraph applies, according to

(d)‘paragraph.(a) of this section, shali'comply with thee>:

' fqllowing procedures:

{3 When RACM 18 stripped—from d—faml'rty—component—— ————— —

while it remains in place in the. fac111ty,.
‘adequately wet the RACM durlng the stripping
operatlon

30. Resﬁondent failed to adequately wet all RACM>during‘

. asbestos remevalﬂactivities within the Facility.J

-16-
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31. In falllng to adequately wet the RACM durlng asbestos
removal act1v1t1es, Respondent v1olated Sectlon 9. l(d)(l) of the
‘Act, 415 ILCS 5/9.1 d)(l) (2002), and 40 CFR 61.145(0)(3).

WHEREFORE Complalnant PEOPLEFOF THE STATE OF ILLINOIS
Irespectfully requests that the Board enter an order against the
Respondent,and In favor ofdthe'Complalnant:

\4";, Authorizing a‘hearing In this matter at thch time
_ RespondentIWiIl be required'to ansWer.the allegations herein;'

2. Finding.that Respondent has violated Section 9.1(d) (1) of
the Act and 40 CFR 61 145(c)(3), | |

3. | Orderlng Respondent to cease.and des1st from any further
violations'ofvSection»9.1(d)(l) of the Act'andx40 CFR
61.I45(c)(3>'1 | “ |

4. Assessing aéalnst Respondent a. c1v1l penalty of Fifty
Thousand bollars $50 OOO 00) for each: and every violation, of the
Act with an. addltlonal c1v1l penalty of Ten. Thousand Dollars

_($1O 000.00), per day for each. day of v1olatlon,

' 5” Requlrlng Respondent to pay all costs. of this proceeding

pursuant‘to Sectlon\42(f) of the Act, including expert_w1tness,
_consultant; and attorney'fees;,and
6. Granting such_other'relief‘as this Board deems

appropriate and just..
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. COUNT V°

. FAILURE TO ADEQUATELY WET ALL RACM
' UNTIL COLLECTION

l—2$.yComplainant'realleges and lncorporates'by referencel
herein, paragraphs 1 through 28 of.Count.II as paragraphs 1
through'28 of this'Count V. l
| 29. Section 61.145(c) (6) (i )dset;forth within the NESHAP.for

asbestos, 40 CFR 61.145 (c)( ) (1) (January'l7 2003), titled

Standard for Demolltlon and Renovation: Procedures for Asbestos.

Emission Control, prov1des in pertlnent-part as follows:

For all RACM, including material that has been removed. or

'~ stripped:

(1) Adequately.wet the materlal and ensure that it
remains wet until collected and contained or treated

in preparatlon for disposal in accordance with
§61 150;

© 30. Respondent falled to adequately wet and malntaln wet all
RACM and regulated asbestOs—contalnlng waste materlal until
lcollected and contained in'preparation for disposal'at‘a site-

permltted to accept such waste.

'

f3l.~ By falllng to ensure that the RACM and regulated
asbeStosjcontalnlng,waste materlal remained wet until collected
,and contained,dRespondent violated Section 9.l(d)(l)Lof the Act,

415 ILCS 5/9.1(&)(1) (2002), and 40 CFR 6lfl45(c5(6)(i);

- 18_




WHEREFORE, Coﬁplainant,'PEORLE OF THE STATE OF ILLINOIS,
respectfullyhreguests that‘the Board enter,an order agalnst:the
Respondent‘and in favor of the Complainant:

1. Authorlzlng a. hearlng in tHis matter at which time

Respondent w1ll be requlred to answer the allegatlons herein;

2. Finding that Respondent has v1olated Section 9.1(d) (1) of

the\Actland;éo CFR 51u145(c)(6)(i);
| 3. vbrderingRespondent to cease and desist‘from any further
violations of Section 9.1(d) (1) of the Act and 40 CFR
61.145(c)(6)(if;. |

4:1 Assessing against Respondent a civil penalty of Rifty
NThousand Dollars ($50 OOO OO) for each and every v1olatlon of the
Act, w1th an addltlonal c1v1l penalty of Ten Thousand Dollars

$1O OOO 00) per day for each day of v1olatlon,

5. Requlrlng Respondent to pay all costs of thlS proceedlng
pursuant to Sectlon 42(f)_of the Act,,lncludlng expert witness,
consultant and . attorney fees, andv |

6. Granting such other rellef as thls Board deems

appropriate‘and just.

COUNT VI

FAILURE TO ADEQUATELY WET AND KEEP WET
ASBESTOS CONTAINING WASTE MATERIAL

'1428. Complalnant realleges and 1ncorporates by reference
hereln, paragraphs 1 through 28 of Count II as paragraphs 1

- through 28 of thlS Count VI.

- -19-
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29. Section 61.150 (a) (1) set forth within the NESHAP for

asbestos, 40 CFR 61.150(a) (1) (October 10, 2003), titled,

Standard for Waste Distsal.for‘Manufacturinq, Fabricating,

Demolition; Renovation, and Spraying Operations, provides in

'pertlnent part as follows

'Each owner or operator of any source covered under the

provisions of §§61.144, 61.145, 61.146, and 61.147 shall

.comply with the following provisions:

(a) Discharge no vigible emissions to' the outside air
during the collection, processing (including
‘incineration), packaging, or transporting of any
asbestos-containing waste material generated by the

source, or use one of the emisgion control and waste

. treatment methods specified in paragraphs (a) (1)
‘ through (4) of this section. ' '

(1) Adequately wet asbestos- contalnlng waste
materlals as follows: :

30 Respondent failed to adequately wet and keep wet,

containerize, and'label-all regulated asbestos—containing_waste

.materiais, thereby causing‘or allowing the discharge of visible

emissions.

31, Respondent by its faiiure as alleged herein, has .

viol ated—Seetron—QTLLdLLJ_ti the_ActTJQMLJLCS G/Q 1(d) (1)
(2002),‘and‘40‘CFR 61.150(a)(1)

. WHEREFORE, Complainant, PEOPLE OF THE STATE OF ILLINOIS,

| respectfullyireqnests that the Board enter an order:against the

.Respondent and in favor of the Complalnant

1. Authorlzlng a hearlng in this matter at whlch tlme

Respondent Will be:required tovanswer‘the allegations.hereln;

-20-



2.‘ Finding that Respondent has v1olated Section 9. 1( ) (1) of
‘the Act and 40 CFR 61 150(a)(l), | |
.3 'Ordering Respondent to‘cease and desist from further
ingOlathnS of Section 9 I(d)(l) of the Act and 40 CFR
61. 150( )(1),
4. Assess1ng‘aga1nst Respondent a c1vil penalty of Fifty
Thousand Dollars ($50,000. OO) for each and every Violation of ‘the
»Act‘andl40 CIF.R, 61.150(a)(1),‘w1th an additional‘penaltyvof Ten
rThousand Dollars'($10'OO0.00)-per,day'for each day of violation;
35. Requlring Respondent to pay all costs of this proceeding
pursuant to Section 42(f) of the Act 1nclud1ng expert witness,
consultant and attorney fees, and
6. Granting such:other relief as thiszoard deems
appropriate and just.. | B }

L

COUNT VII

'

FAILURE TO DEPOSIT RACM AT A PERMITTED SITE

1-28. Complalnant realleges and incorporates by reference

‘ herein, paragraphs 1 through 28 of " Count. II ‘as paragraphs 1.

:’through 28 of this Count VII
29. Sections'61.150(b)(1) setfforth Within the

. NESHAP for asbestos,_40 CFR 61. 150(b)( ) (October 10, 2003),

tltled Standard for Waste Dlsposal for Manufacturinq,

LFabricatinq, Demolition Renovation and Spravinq Operationsg,

provides in pertinent part as followsf

21-




. Each owner or operator of any source covered under the
© provisions of §§61.144, 61.145, 61.146, and 61.147 shall
comply with the following prov1sions: ;
(b) All asbestos- contalnlng waste material shall be
depos1ted as soon as is practlcal by the waste
generator at:

(1) A waste dispoSal site operated in accordance with -
the prov1s1ons of Sectlon 61.154, or ,

i3Ql Respondent falled to dlspose of all RACM and asbestos—
containlng waste material generated during renovation actlvrtles
as soon as is practical. |
31. ‘Respondent by his fallure as alleged hereln, Respondent
has v1olated Sectlon 91. (d)(l) of‘the Act, 415 ILCS 5/9. 1(d)( )
(2002), and 40 CFR~61.150(b). |
WREREFORE; Complainant, PEOPLEidF THE STATE OF ILLINOIS,
’ reSpectfully requeSts;that the Board enter an order against the
\Respondent and in favor of.the Complainant:
1. Authorlzlngiavhearlng in thlS matter at which tlme
‘Respondent w1ll be requlred to answer the allegatlons hereln,

2. Flndlng that Respondent has v1olated Sections 9.1 (d) (1)

of tbgtBﬂFiapH AQ_CFP'Gl l5ﬂlb)

| 3. Qrdering Respondent to qease and desist-fron.anyfurther

.violations of.Sectlon 9.1{d) (1) of the Act and 40 CFRv61.150(b).
4. AssessingvagalnstbRespondent a oiVil penaltyrot\Fifty.

Thousand Dollars ’$50 006}00) for each‘and every‘violation of the

Act and pertlnent regulatlons, with an addltlonal penalty of Ten

]

Thousand Dollars ($1Q,OO0.00) per‘day for each day of v1olatlon;\
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5. ReéuirinngeSpondsht to pay sli costs Of'this proceeding
purSﬁsntlto Sectisns42Xf5’sflﬁhé‘Act; including expsrt witness;
csnsul;ant/ and attorney fees; ahd.‘.  |

'g6; Grantiﬁg;suqh other reiief'as this Board déems
appropgis#e aﬁd‘just. | |
| PEOPLE OF fHﬁ STATE OF ILLINOIS;

LISA MADIGAN
 Attorney General
State of Illinois

MATTHEW J. DUNN, Chief
Environmental Enforcement/
Asbestos thlgatlon Division
" 'BY:. T\ BQﬁLJ AN Ya%ss;r“““““s ------------------- .
ROSBMARIE \sAzsau, ‘cht

Environmental Bureau »
Assistant Attorney General

of Counsel

ZEMEHERET BEREKET - AB
"Assistant Attorney General
Environmental Bureau

188 W. Randolph St, 20th F1.
Chicago, Illinois 60601 '
-(312)‘814—3816

' G:\Environmental Enforcement\Z BEREKET-AB\OldenbergerComplaint.wpd
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. CERTIFICATE OF SERVICE

I the unders1gned certlfy that I have served the attached Complaint, Notlce of Filing, and

Certlﬁcate of Serv1ce Vla Unlted States Postal certlﬁed ma11 upon

- Bry_an G. Selander
Schlueter Ecklund
4023 Charles Street
Rockford, Illinois 61108

ula

ZEMEHERET BEREKET-AB
" Assistant Attorney General
Environmental Bureau
188 W. Randolph St., 20th Flr.
~ ~ Chicago, Illinois 60601

G:\Environmental Enforcement\Z BEREKET-AB\leenberger_certiﬁcate 0904.wpd
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