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REVIEW AND A MOTION TO STAY EFFECTIVENESSOF SPECIALCONDITION
2.0 OF JOINTCONSTRUCTIONAND OPERATINGPERMIT, copiesofwhich are
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CERTIFICATE OF SERVICE

I, KatherineD. Hodge,theundersigned,certif~,’that I haveservedtheattached

PETITIONFORREVIEWAND A MOTION TO STAY EFFECTIVENESSOF

SPECIALCONDITION 2.0OF JOINT CONSTRUCTIONAND OPERATING

PERMIT upon:

Ms. DorothyM. Gunn
Clerk of theBoard
Illinois PollutionControlBoard
100 WestRandolphStreet
Suite11-500 ~ .

Chicago,Illinois 60601

Division of LegalCounsel
Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
PostOffice Box 19276
Springfield, Illinois 62794-9276

by depositingsaiddocumentsin theUnitedStatesMail, postageprepaid,in Springfield,

Illinois, onOctober19, 2004.

atherineD. Hodge



REC~JVED
CLERK’S OFFICE

BEFORETHE ILLiNOIS POLLUTION CONTROLBOARDOCT 212004
STATE OF ILLINOIS

HARTFORDWORKING GROUP, ) Pollution ControlBoard
)

Petitioner, )
ç

v. ) PCBL~’-___
) (ConstructionPermitAppeal)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

PETITION FOR REVIEW

NOW COMES,Petitioner,HARTFORDWORKING GROUP(hereinafter

“HWG”), by andthroughits attorneys,HODGEDWYERZEMAN, pursuantto Section

40oftheIllinois EnvironmentalProtectionAct (415ILCS 5/40) (“Act”) and35 Ill.

Admin. CodePart105 SubpartB, andpetitionstheIllinois PollutionControl Board

(“Board”) for reviewoftheJointConstructionandOperatingPermit (“Construction

Permit”) grantedto HWG by theIllinois EnvironmentalProtectionAgency(“Illinois

EPA”) pursuantto Section39 oftheAct on September14, 2004.

In supportthereof,I{WG statesasfollows:

1. HWG,consistingofAtlantic Richfield Company,Equilon Enterprises,

L.L.C., d b a ShellOil ProductsUS andThePremcorRefining GroupInc., was

establishedfor thepurposeof performingremediationwork andsharingcostsfor the

HartfordAreaHydrocarbonPlumeSite,pursuantto an AdministrativeOrderon Consent

from theUnitedStatesEnvironmentalProtectionAgency.

2. Pursuantto Section39 oftheAct and35 Ill. Admin. Code § 201.163,

HWG submittedanapplicationfor aConstructionPermitto constructandoperatethree



vacuumextractionsystemsincludingvacuumblowers,thermaloxidizersandancillary

equipment(the“facility”) at its Hartford, Illinois, facility to theIllinois EPA on June17,

2004.

3. On September14, 2004, Illinois EPA granteda final ConstructionPermit

for theHWG facility. TheSeptember14, 2004,permit is attachedheretoasExhibit A,

JointConstructionandOperatingPermit ofHartfordWorking Group. HWG is hereby

petitioningtheBoardfor relief fromthefollowing SpecialCondition.

4. SpecialCondition2.0 of theConstructionPermitprovidesthat:

“For purposesoftheCleanAirAct PermitProgram(CAAPP),unlessthe
HartfordWorking Group is determinedto beaseparatesourcefrom the
PremcorRefining Group,201 EastHawthorne,Hartford (I.D. No.
1 19O9OAAA) underSection39.5 oftheEnvironmentalProtectionAct, the
Permitteemustsubmitits completeCAAPPapplicationfor the extraction
systemwithin 12 monthsaftercommencingoperation,pursuantto Section
39.5(5)(x)oftheAct.”

HWG requeststhatthis sectionbe deleted,becauseHWG is a separatesourcefrom the

PremcorRefining Groupfacilities, i.e., thePremcorHartfordDistributionCenter,as

“source” is definedin theAct. Therationalefor classifyingHWG andthePremcor

HartfordDistribution Centerasseparatesourcesis attachedheretoasExhibit B, Letter,

datedSeptember8, 2004,from JefferyL. Pope,P.E. to DonaldE. Sutton,P.E. regarding

theHartfordWorking GroupApplicationfor JointConstructionandOperatingPermit.

5. Fortheabove-referencedreasons,thereferencedSpecialConditiondoes

notreflect thecurrentapplicablerequirementsatthefacility, andis thusarbitrary,

capricious,withoutmerit, andposesanunreasonablehardshipon HWG.
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WHEREFORE,HWG petitionstheBoardfor reviewof SpecialCondition2.0 in

theConstructionPermit issuedby theIllinois EPA. And,assetforth in the

accompanyingMotion to StayEffectivenessof SpecialCondition2.0 ofJoint

ConstructionandOperatingPermit,HWG requeststhattheeffectivenessofSpecial

Condition2.0 ofthe ConstructionPermitbestayeduntil theBoard’sfinal determination

in this matter.

Respectfullysubmitted,

HARTFORDWORKINGGROUP
Petitioner,

By:______
Oneof Its Attorneys

Dated: October19, 2004

KatherineD. Hodge
HODGEDWYERZEMAN
3150RolandAvenue
PostOffice Box 5776
Springfield, Illinois 62705-5776
(217)523-4900
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

P.O Box 19506, SPRINC~IF.L~,ILLINOIS 62794-9506

RENEE C~pR:ANo;DIREcToR

217/782-2113

JOINT CONSTRUCTION?~NDOPERATNG PERMIT

PERMITTEE

Hartford Working Group
do Clayton Group Services
Atta: Monte Nienkerk
3140 Finley Road
Downers Grove, Illinois ~0S15

Application No. 04060060 I.D. No. 11905O~..P~S
Applicants Designation: VCS001’ ‘ Date Received: June 17, 2004
Su~ecj: Three Vacuum Extraction Systems
Date Issued: September 14, 2004 ~erating Permit Expiration

Date: September 14, 2009
Location: 201 East Hawthorne, Hartford

Permit is hereby granted to the above-designated. Permittee to CONSTRUCTand
OPERATE emission source(s) and/or air pollution control equipment consisting
of three vacuum extraction systems including vacuum blowers (B].. B2, and 33),
thermal oxidizers’(TO-l, TO-2, and TO-3’) and ancillary eq~iipment, as
described in the above-referenced application. This.Përmit is subject to
standard conditions attached hereto and the following special condition(s):’

1.0 UNIT SPECIFIC CONDITIONS

1.1 ‘Unit: Vacuum Extraction Systems
Control: Thermal Oxidizers

1.1.1 Description

Operation of three vacuum extraction systems to remediate
soil and groundwater contaminated with petroleum products.
The systems cOnsist of vacuum blowers, thermal oxidizers
and ancillary equipment.

1.1.2 List of Emission Units and PollutionControl Equipment

Emisaion
Unit Description

Emission
Control

Equipment
Vacuum

Extraction
Systems

Blowers, Ancillary
Equipment

,

Thermal
Oxidizers

1.1.3 Applicability Provisions az~d Applicable Regulations

a. An “affected unit” for the purpose of these unit-.
spec.tfic conditions, are the vacuum extraction
systems described in Conditions 1.1.1 and 1.1.2.

ROD R. BL.~COJEV~CH,GOVERNOR
I~rvei ~

ATTACHMENT A
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b. The affected unit is subject to 35 IAC Part 21~,

Subpar:TT: Other Emission Units.

1.1.4 Non-Applicability of Regulations of Concern

a. This permit is issued based upon the affected unit
not being subject to the 40 CFR ?ar.t 63. Subpart
GGGGG: National Emission Standards for Hazardous Air
Pollutants: Site Remediation because the site
rernediation is required by orders authorized under
RCRAsection 7003 (40 CFR 63.7881(b) (3)].

1.1.5 Control ‘Requirements, Operational Limits and Work
Practices

a. The emission ‘capture and control equipment shall
achieve an overall reduction in uncontrolled VOM

emissions from each affected uz~it of at least 81
percent from each emission unit, pursuant to. 35 IAC
219.985(a) . . . .

b. The thermal oxidizers shall’be in operation at all”
times ~‘hen the affected units are in operation and
emitting air contaminants.

c. Each thermal oxidizer combustion chamber shall be
preheated to at least the manufacturer’s recommended
temperature but no less than the temperature at which
compliance was demonstrated in the nioDt recent

compliance test, or l4OD~F in the absence of a
compliance test. This ‘temperature sk~all be
maintained during operation.

d. Natural gas sh~ll be the only fuel fired in the
thermal oxidizers.

e. The maximum gas ~1ow rate to each thermal oxidizer

shall not exceed 750 scfm.

1.1.6 Emission Limitations

a. ‘Emissions from the affected units (combined) shall
not exceed the following limits. Compliance with
annual limits shall be determined from a running
total of 12 months of data.

Emissions
Pollutant (Tons/Mo) . (Tons/Yr)

.9.20
CO ‘7.73
VOM 2.77 33.20
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1.1.7 . Testing Requirements

a. When in the opinion of the Agency it isnecessaxy to
conduct testing to demonstrate compliance with 35 IAC
219.986, the owner or operatorof a VO~’1 emissionunit
subject to the requirements of 35 IAC Part 219,
Subpart TT shall, at his own expense,conduct such
tests in accordance with the applicable test methods
and procedures specified in 35 IAC 219.105 (35 IAC
219.988(a)].

b. Nothing in 35 IAC Part 219 ,shall limit the authority
‘of the USEPA pursuant to the Clean Air Act, as’
amended, to require testing (35 IAC 219.989(b)].

1.1.8 Monitoring Requirements

a. The Permitte~ shall use Illinois EPA approved
continuous monitoring equipmentwhich shall be
installed, calibrated, maintained, and operated
according to vendor, specifications at all times the
afterburner is in use except. The continuous
m~nitoring equipment shall monitor the combustion
chamber temperature of each afterburner.

1.1.9 ‘Recordkeeping Requirements

a. The Permittee shall collect and record all of the
following information each day and maintain the
information at the source for a period of three
years:

i. Control device monitoring data.

ii. A log of operating time for the capture
system, cont~ol device, monitoring equipment
and the associated emission source.

iii. A maintenance log for the capture system,
control device and monitoring equipment
detailing all routine and non-routine
maintenance performed including dates and
duration of any outages.

b. The Permittee shall.maintain a file for the..affected
unit documenting the following:

Maximum rated exhaust flow rate from each
unit, as exhaustedto an oxidizer (SCFM);
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ii. Maximum VOM concentration in uncontrolled
exhaust (ppm-v);

iii. Maximum rated burner capacity of each thermal
oxidizer (mmBtu/hr),; and

iv. Potential NO~and CO en~issions from each unit,
with supporting documentation and
calculations. . ‘

c. The Permittee shall maintain records of the VOM
emissions (ton/month and tons/year) with supporting
calculations and documentation.

1.1.10 Reporting Requirements

a. The’Permittee shall promptly notify the Illinois EPA
of deviations of the affected units with the permit
requirements. Reports sb.all describe the probable
cause of such deviations, and any corrective actions
or preventive measures taken.

b. The Permittee shall notify the Illinois EPA in the
following instance (3SIAC 219.991(a)’.(3)]

i. Any record showing a violation of the
requirements of 35 IAC Part 219, Subpart PP,
QQ, RR or TT shall be reported by sending a
copy of such record to the Illinois EPA within
30 days following the occurrence of the
violation.

1.1.11 Operational Flexibility/Anticipated Operating Scenarios’

1.1.12 Compliance Procedures

a. Compliance with the VOM emission limit in Condition
1.1.6 shall be based on a the recordkeeping
requirements in Condition 1.1.9 and the following
equation~

ER Q x C x MW x 1.581 x 1o~ x (1 - CE/lao)

~“Where:
ER ~ Emission rate (lb/lir)
Q = Pumping rate (cfm)
C VOM concentration (‘ppm-v)
MW = Molecular weight of VOM (lb/lb-mole)

and
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ppm-v = C x (AT/P) x ‘(l/MW).x 1000 liters/rn3

Where:

C Concentration (pg/liter)
A = Gas constant

0.05236 (mm Hg m3)/(mole K)
T = Temperature (K)

273.15 + ‘C
P Atmospheric pressure (mm Hg)

= 760 mm Hg
MW Molecular weight of contaminant
CE ~ Overall control efficiency

b. Compliance with the NO~and CO emission limits in
Condition 1.1.6 shall be determined by appropriate
emission factors and the recordkeeping requirements
in Ccndition 1.1.9.

2. For pu~poses of the Clean Air Act Permit Program (CAAPP), unless the
Hartford Working Group is determined to be a separate source from the
PremcorRefining Group, 20,1 East Hawthorne, Hartford (I.D. No.
119O9OAAA) under Section 39.S of the Environmental Protection Act, the
Permittee must submit its complete CAAPP application for the extraction
system within 12 months after commencing operation, pursuant ~o Section
39.5(5) (x) o~the Act.

If you have any questionson this, pleasecall Jason Schnepp at 217/782-2113.

Z7~~t~ ~. ~

~onald E. Suttdn, P.E.
Manager, peñ~itSection
Division of Air Pollution Control

DES:~1MS:jar

cc: Region 3



3140 Fin’ey Road
DownersGrove, 160515 (~clayton
Fax.630.795.1130 GROUP SERVICES

September8, 2004

DonaldB. Sutton,P.E.
Manager,Air PermitsSection
Division of Air Pollution Control
ILL1I~OIS ENVIRONMENTAL PROTECTION AGENCY
1021 North Grand Avenue East
PostOfficeBox 19506
Springfield, Illinois 62794-9506

ClaytonProjectNo. 15-03095.13-002

RE: HartfordWorking Group
Application for Joint Construction and Operating Permit
Facility I.D. No.: 119O5OAAS
Application No.: 04060060

Dear Mr. Sutton:

This letteris to follow up on recentconversationswith JasonSchneppregardingwhether
theemissionsourceandair pollution control equipment covered by the above-referenced
applicationconstitutesa separatesourcefrom thePremcorHartfordDistribution Center
(Facility I.D. No. 11 9O5OAAA). This letter will demonstrate that the HartfordWorking
Group is a separate “source” as defined in Section 39.5 of the Illinois Environmental
Protection Act (“Act”) from the Premcor Hartford Distribution Center.

INTRODUCTION

As you know, the Hartford Working Group, consisting of Atlantic Richfield Company,
Equilon Enterprises, L.L.C., d b a Shell Oil ProductsUS and The PremcorRefining
Group mc, was established for the purpose of performing remediation work andsharing
costsfor theHartfordAreaHydrocarbonPlumeSite,pursuantto anAdministrativeOrder
on Consent (“AOC”) from United States Environmental Protection Agency (“USEPA”)
(No. R7003-5-04-001). Pursuant to the Cost-Sharing Agreement between these entities,
the above-mentioned parties agreed to designate contractorsto investigate,imp1e,z~ient

and design a vapor extraction system to abate any on-going threat of dischargeand
contamination to the area. All three parties separately agreed to shareequally the costs
associated with this activity and to designate Clayton Group Services, Inc. (“Clayton”) to
ruti the operationandmanagementof theremediation,to consistof acquiringequipment
andoverseeingthe modification and installation of thepollution control equipmenton
behalf of the Hartford Working Group. It was further agreedamongthe partiesthat
Claytonwould subcontractout thework to be performedin abiddingprocessand would
run the day-to-dayoperationsat the subjectsite, in accordancewith direction from all
threeparties.

15-03095.10ca056.cioc

ATTACHMENT B



~C1ayton
CR001’ SERVICES

Mr. DonaldSutton Clayton ProjectNo. 15-03095.13-002
Illinois EnvironmentalProtectionAgency September8, 2004
RE: CommentsonFinal Draft Permit Page2

The subjectof this letter, theapplicationfor Joint ConstructionandOperatingPermit,by
theHartfordWorkingGroup,providesfor the constructionandoperation of an extraction
system andair pollutioncontrolequipmentconsistingof threevacuumextractionsystems
includingvacuumblowers,thermaloxidizersandancillary equipmentin orderto carry-
out the AOC. As you know, the issue of whetherthe Hartford Working Group and
PremcorHartford Distribution Center should be considereda “single source”for air
permitting hasbeenthe subject of our recentconversations. The PremcorHartford
Distribution Centeris apetroleumbulkstorageandloadingterminal.

DEFINITIONS

As you know, the Act definition of “source” closely parallels the federal definition of
“major source” in 40 C.F.R.Part70 as it wasthe GeneralAssembly’splanthatthelaw of
Illinois be consistentwith the federallaw in thisarea. Further,effectiveAugust 14, 1998,
thedefinition of “source”in Section39.5 oftheAct (415 ILCS 5/39.5)was amended to
readasfollows, andadefmitionof“support facility” wasadded:

“Source”meansany stationarysource (or any groupof stationarysources)thatare
located on one or more contiguousor adjacentpropertiesand that are under
commoncontrol of the same person (or persons under commoncontrol) and that
belongs to a single major industrial grouping. For the purposes of defining
“source,”a stationarysourceor groupof stationarysourcesshall be considered
part of a single major industrial grouping if all of the pollutant emitting activities

at suchsourceor groupof sourceslocatedon contiguousor adjacentproperties
andunder commoncontrol belongto the sameMajor Group (i.e., all havethe
same two digit code) as describedin the StandardIndustrial Classification
Manual,1987, orsuchpollutantemittingactivitiesatastationarysource(or group
of stationarysources)locatedon contiguousor adjacentpropertiesandunder
common control constitute,asupport facility., The determinationas to whether
any groupof stationary sourcesarelocatedon contiguousor adjacentproperties,
andlorareundercommoncontrol,and/orwhetherthe pollutantemitting activities
atsuchgroupof stationarysources_constituteasupportfacility shallbe madeon a•.
caseby casebasis.

“Support facility” means any stationarysource(or groupof stationarysources)
that conveys, stores, or otherwise assists to a significant extent in the production
of a principal product at another stationary source (or group of stationary
sources). A supportfacility shall be considered tO be part Of the s~±h&sdürce’ás
the stationary source(orgroupof stationarysources)that it supports regardless of
the 2-digit Standard Industrial Classification code for the support facility.

1998 Ill. Legis. Serv. P.A. 90-773 (West). These amendments expand the
definition of sourceto include “support facilities” that significantly assistthe

15-03095.lOcaOS6.doc



~~C1ayton
CR001’ SERVICES

Mr. DonaldSutton ClaytonProjectNo. 15-03095.13-002
Illinois EnvironmentalProtectionAgency September8, 2004
RE: CommentsonFinalDraft Permit Page3

productionof anotherfacility regardlessof SIC codes.Moreover,asyoucansee,
the relevant“source” determinationdefinitionsrequireexistenceof threedifferent
criteria,which theBoardhasalsoenunciated,in determiningwhethertwo or more
emissionsourcesareone“source,”asfollows:

1. Whether all emission sourcesare located on property that is
contiguousoradjacent;

2. Whetherthe emissionsourcesare underthe commoncontrol of the same
person or group of persons; and

3. Whetherthe sourcesbelongto the samemajor industrialgrouping.

CRITERIA NO.1- CONTIGUOUS OR ADJACENT PROPERTY

As to the first criteria, all “sources”mustbe locatedon property that is contiguousor
adjacent. As discussedin the preamblesto the proposedand final federal regulations,
federal guidance documents, and in common law decisions discussing the meaning of
“source” and “contiguous” or “adjacent”, the determinationof whether sourcesare
contiguous or adjacent is based upon a case-by-caseanalysis and will consider the
distance between the sources, along with any physical connections, shared
personnel/management, common industrial grouping, and the support relationship. In
this case,both sourcesare located on property owned by The Premcor Refining Group
Inc. However, there is no physicalconnectionbetweenthe facilities, and as set out
below, there is no supportrelationship. Further,thereareno sharedpersonnelbetween
the Hartford Working Group entities nor with thePremcorHartfordDistributionCenter.
As mentionedabove,Claytonwaschargedwith theresponsibilityto obtaincontractorsto
perform the remediationwork. Moreover, from a readingof the federalguidanceand
conmion law decisions interpreting the single source determination, it is clear that
USEPA, in developingthis criteria,intendedfor multiple sourcesto be categorizedasa
single sourcewherethe operationsof thefacilities supportedone anotherin production,
not dissimilar sourcessuchas in this case. Further, as we will set out below, the
remainingcriteria cannotbe establishedbecausethe facilities are not under common
control of the same person or group of persons and the sources do not belong to the same
major industrial grouping and do not fit the definition of “support facility” in the Act.
Therefore;thetwo permittedsourcescannotbe considereda“single source”‘as definedin
the Act.

l5-03095.10ca056.doc



~C1ayton
CR001’ SERVICES

Mr. DonaldSutton ClaytonProjectNo. 15-03095.13-002
Illinois EnvironmentalProtectionAgency September8, 2004
RE: Commentson FinalDraft Permit Page4

CRITERIANO.2- COMMON CONTROL

As to the second criteria, the HartfordWorking Group is not underthe commoncontrol
of the samepersonor group of personsas the PremcorHartfordDistributionCenter. As
you know, USEPAregulations do not provide a definition of “control”. However, federal
guidance suggests that common ownership constitutescommon control. Additionally,
commonownershipis not the only evidenceof control. Federalguidanceon this issue
setsforth anumberofquestionsto determinecommoncontrol:

1. Do the facilities sharecommonworkforces,plant managers,securityforces,
corporate executive officers, orboardofexecutives?

2. Do the facilities share equipment, other property, or pollution control
equipment? What doesthe contractspecif~rwith regardto pollution control
responsibilitiesof the contractee? Can the managingentity of one facility
make decisions that affect pollution control at the other facility?

3. Do the facilities share commonpayroll activities, employee benefits, health
plans,retirementfunds,insurancecoverage,or otheradministrativefunctions?

4. Do the facilities share intermediates, products, byproducts, or other
manufacturing equipment? Can the new sourcepurchaseraw materialsfrom
and sell products or byproducts to other customers? What are the contractual
arrangements for providing goods andservices?

5. Who accepts the responsibility for compliance with air quality control
requirements?Whataboutforviolationsoftherequirements?

6; What is the dependencyof onefacility on theother? If oneshutsdown,what
arethelimitations ontheotherto pursueoutsidebusinessinterests?

7. Doesoneoperationsupporttheoperationof theother? Whatare thefinancial
arrangementsbetweenthetwo entities?

This list ofquestionsis-~notexhaustiveandtogether,is not dispositiveof the issue. First,
as a matter of clarification, one must look at the three Hartford Working Group entities as
a “facility” to understand the answers to the above-mentioned questions. As to the first
question, as you know, ‘the Hartford Working Group approved Clayton to oversee the
acquiring of equipment, modification, and installationon behalfof theWorking Group.
Clayton is charged with the authority to manage the day-to-day activities and to
subcontract the remediation work.

15-03095.lOcaOS6.doc



~C1ayton
CR001’ SERVICES

Mr. DonaldSutton ClaytonProjectNo. 15-03095.13-002
Illinois EnvironmentalProtectionAgency September8, 2004
RE: CommentsonFinalDraft Permit Page5

As to the secondquestion,the HartfordWorking Group entitiesdo not shareequipment
or otherpropertywith eachothernorwith thePremcorHartfordDistribution Center. The
Hartford Working Group intendsto utilize threenew vacuum blowers and threenew
thermal treatmentunits utilizing the undergroundpiping network from a previously
installedsystem. The existing blowersand thermal treatment unit will be demolished
once the new system is online and operatingproperly. Further, the decisionsand
responsibilitiesof theHartfordWorking Groupare split eyenlybetweenthe threeparties
and the Premcor Hartford Distribution Center hasno involvementin decision-making.
Thus,no onepartyhasdecision-makingprimacy.

As to the third question,the facilities are separate entities and do not sharecommon
payroll, employee benefits, health plans, retirement funds, insurance coverage, or other
administrative flmctions.

As to the fourth question, the facilities are separateand therefore, do not share
intermediaries, byproducts or other manufacturing equipment, as discussed above, nor
can the new source produce or sell anything as its function is solely remediation. Further,
there is no contractual arrangement providing for goods andservices.

As to the fifth question, the Hartford Working Group entities accept equal responsibility
for compliance of air quality control requirementsand for suchviolations. Further,the
Premcor Hartford Distribution Center has no relationship to this responsibility.

As to the sixth question, there is no dependency of one source on the other such that if
one shut down, the other could not pursue outside businessinterests. The only
relationshipis thesupplyofutilities from thePremcorHartfordDistributionCenterto the
Hartford Working Group. Certainly, if the PremcorHartford Distribution Centershut
down,theHartfordWorking Groupcould find this supplyelsewhereandthis deficiency
would not hamper the Hartford Working Group’s outside business interests because they -

have no outside business interests. Similarly, thePremcorHartfordDistributionCenteris•
not dependent upon the Hartford Working Group in any manner.

Finally, one operation does not support the operationof the other. The operations at
these sources are distinctly separateasdiscussedabove. Moreover,thereare virtually no
fmancial arrangements between the two facilities.

15-03095 IOcaOS6.doc



~C1ayton
CR001’ SERVICSS

Mr. Donald Sutton Clayton Project No. 15-03095.13-002
Illinois Environmental Protection Agency September 8, 2004
RE: Comments onFinalDraft Permit Page 6

CRITERIA NO.3-FACILITY SIC CODE

As to the third criteria, of same industrial grouping or SIC code, or alternatively, a
“support facility” relationship, it is clear that the sources do not belong to the same major -~

industrial grouping, nor doesone serveasa “support facility” to another. ThePremcor
Distribution CenterSIC codeis 5171 and the Hartford Working Group’s SIC code is
4959. Therefore,thetwo facilities havedifferent SICcodes. As amatterofbackground,
the federal “support facility” concept, relied upon by USEPA whenmaking “source”
determinations in the New Source Review program, provides that evenif pollutant-
emitting activities do not sharethesameSIC Code, if the activities are adjacent,share
commoncontrol andthere is a support facility relationship,theyshouldbe classifiedasa
single source. Accordingto the definition of “support facility” in the Act, the source
actingas suchwouldbe requiredto convey,store,or assistto a significantextentin the
production of a principal product at the other source. In this case, Hartford Working
Group’s purpose is to facilitate the remediation of groundwatercontaminationand the
Premcor Hartford Distribution Center’s operation is related to petroleum storage and
distribution. Therefore, neither facility assists in the production of a principal product of
another facility, and obviously, cannot significantly participate is suchactivity. Theonly
support relationship that possibly couldbe seenis the supplyof electricity andgas from
the Premcor Hartford Distribution Centerto the Hartford Working Group’s operation.
However, the costsassociatedwith theseutilities is sharedequallyamongthe Hartford
Working Group entities, therefore, proving that there is not common ownershipor
control, andsuchsupplydoesnot assistin theproductionof aproduct. Becausethetwo
sourceshavedifferentSIC codesandneitheractsas a “supportfacility” pursuantto the
definition set forth in the Act, the sourcesmust be considered“separate”permitted
facilities, asthe‘definition of “source” within theAct requiresall threecriterionbe met,
and as indicated, this third criterioncannotbe met.

SUMMARY

In summary, the purpose of the Hartford Working Group is to ‘enable the Hartford
Working Group entities to perform the activities pursuantto the AOC, which was
properlysignedby all threeentitiesin thepresenceof acorporateofficer, to assumecosts
of suchwork equally and to assumeresponsibilityfor theproject equally. While the
Hartford Working Group’s plannedvapor control system(newblowers,new oxidizers)
will be locatedon propertyownedby ThePremcor Refining Group Inc., the Hartford
WorkingGroup,actingasa“facility”, hasadifferent SICcodethanthePremcorHartford
Distribution Centerandfurther,theHartford WorkingGroupis nota “support facility” as
defined in the Act as assisting in production at the Premcor Hartford Distribution Center.
Moreover,theHartfordWorking Groupis not undercommonownershipor controlof the
PremcorHartford Distribution Center. Therefore, the Hartford Working Group and
PremcorHartfordDistribution Centercannot be considereda singlesource, asnot all of

5-03095.10c
3
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~C1ayton.
CR001’ SERVICES

Mr. DonaldSutton ClaytonProjectNo. 15-03095.13-002
Illinois EnvironmentalProtectionAgency September8, 2004
RE: Commentson FinalDraftPermit Page7

the threecriteriapursuantto Section39.5 of the Act have been met. Accordingly, the
Hartford Working Group firmly believesthat it is aseparate“source”for thepurposeof
air permitting.

I would like thankyou for your consideration, cooperation, and assistance in this matter.
If you would like to discussthis matterfurther,pleasefeel free to give mea call directly
at 630-795-3211.

Sincerely, ‘ -

Jeffe L. ope,P.E.
Vice P esid nt
Director emediation
Engineering Services

cc: Hartford Working Group
SteveFaryan(USEPA,Region5)
KevinTurner(USEPA,Region5)
RobertEgan(USEPA,Region5)
TomBinz (TT EMI)
JimMoore(IEPA, Springfield)
Chris Cahnovsky(IEPA, Collinsville)

15-03095. 10ca556doc



‘~FLCE
BEFORETHE ILLINOIS POLLUTION CONTROI~i3k~P’

OCT 212OW~HARTFORDWORKING GROUP, ) STTEOF~~d
Petitioner, )

v. ) PCB121’]~
) (ConstructionPermitAppeal)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

‘MOTION TO STAY EFFECTIVENESS OF SPECIAL CONDITION 2.0 OF
JOINT CONSTRUCTION AND OPERATING PERMIT

NOW COMES,Petitioner,HARTFORD WORKING GROUP(hereinafter

“HWG”), by andthroughits attorneys,HODGEDWYERZEMAN, herebymovesthe

Illinois Pollution ControlBoard (“Board”) to staytheeffectivenessof Special Condition

2.0 oftheJointConstructionandOperatingPermit(“ConstructionPermit”) issuedby the

Illinois EPA thatis thesubjectof thismatter,pursuantto theBoard’sauthorityto grant

discretionary stays of permit conditions. (Community Landfill Company and City of

Morris v. Illinois EPA(October 19, 2000), 2000 Ill. ENV. LEXIS 670, 11, PCBNos. 01-

48, 01-49).

In support thereof, HWGstates as follows:

1. OnSeptember 14,2004, the Illinois Environmental Protection Agency

(“Illinois EPA”) issued afinal JointConstructionandOperatingPermit(No.

11 9O5OAAS) for vacuum extraction system~, including thermaloxidizersandancillary

equipment,to beconstructedby theHWG in Hartford, Illinois;

2. Today, HWGhas filed a Petition for Review of Special Condition 2.0 in

order to preserve its right to appeal in this matter;



3. A stayofeffectivenessofSpecialCondition2.0 ofthe Construction

Permit is neededto preventirreparableharmto thePetitionerandto protectacertainand

clearlyascertainablerightof thePetitioner,theright to appealpermit conditions,no

adequateremedyexistsat law andPetitionerhasaprobabilityof successonthemerits;

and

4. TheIllinois EPA, thepublic, andtheenvironmentwill not beharmedif a

stayis granted.

WHEREFORE,thePetitionermovestheBoardto grantastayofeffectivenessof

Special Condition 2.0 of HWG’s ConstructionPermituntil theBoard’sfinal actionin this

matter.

Respectfully submitted,

HARTFORDWORKINGGROUP
Petitioner,

By: ~#h.
One of Its Attorneys

Dated: October 19, 2004

Katherine D. Hodge
HODGEDWYERZEMAN
3150 Roland Avenue
Post Office Box 5776
Springfield, Illinois 62705-5776
(217)523-4900
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