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- BEFORE THE’ ILLINCIS .POLLUTION CONTROL BOARD JUL 08 2004

STATE OF ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS
Pollutlon Control Board

by LISA MADIGAN, Attorney

)
)
General of the State of Illinois )
. | . _ )
Complainant, )

‘ o ) '

V. L | ) - DPCB 04-9
‘ ‘ - ' ) (Enforcement - Alr)

AARGUS PLASTICS, INC., )
an Illinois(corporation, )
. ‘ e o )
)

" Respondent.

' NOTICE OF FILING

TO: See Attached Service List
PLEASE TAKE NOTICE that on July .8, 2004, the People of the
State of Illinois filed with the Illinois Pollution Control Board
a Motion for Leave to File Answers to Respondent’s Affirmative
ADefenses‘and Complainant’s Answers to Respondent’s Affirmative
Defenses, true and correct coples of whlch are. attached and
hereby served upon you.

Respectfully. submitted,

' LISA MADIGAN
- Attorney General
State of Illinois

s i - -
BY: \/QQZ?/5277/2;34%%‘ <
, ' JOEL J. STERNSTEIN
‘ A851stant Attorney General
Env1ronmenta1 Bureau
188 W. Randolph St. 20th Floor
Chicago, Illinois H606Ol
(312) 814-6986

THIS FILING IS SUBMITTED ON RECYCLED PAPER




SERVICE LIST

t&iMs Maure N Wozniak, Esq.
" T1litiois nv1ronmental Protectlon Agency

1021 North Grand Avenue East
“P.0O. Box 19276
" Springfield, IL 62794-9276

Mr. Leo P. Dombrowskl

Wildman, Harrold, Allen & Dlxon LLP
225 West Wacker Drive

Chicago, IL 60606 -

‘Mr. Thomas Golz -

Mr. John J. Cullerton

Fagel Haber LLC

55 E. Monroe Street, 420%™ Floor
Chicago, .IL 60603
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JUL 08 2004

PEOPLE OF THE STATE OF ILLINOIS,
STATE OF |LL|N0|S

by LISA MADIGAN, Attorney

)
)
General of the State of Illinois ) Pollutlon Control Board
P S )
‘Complainant, )
V. . - s ') PCB 04-9

‘ ' ’ A ) (Enforcement - Air)

AARGUS PLASTICS, INC., ) o '
an Illinois corporation, )
Respondent. . )

'MOTION FOR LEAVE TO FILE ANSWERS TO RESPONDENT'S
AFFIRMATIVE DEFENSES

1. Pursuant to the June 24‘ 2004'hearihg bfficer~order in
this matter,lComplalnant hereby requests that the Board and/or
Hearlnngfflcer Halloran grant 1t leave to fllevanswers to
_Respondent AARGUS PLASTICS INC’s fourth flfth s1xth, and
eleventh afflrmatlve defenses | |

2.,{During the June 24,_2004 status telephone:cenferenee,

" Respondent indicated that it did not ohject.tovComplainant filing
zahswers to-the aforemehtioned affIrmative aefehses‘ o

PEOPLE OF THE STATE OF ILLINOIS
ex rel. LISA MADIGAN, ,
Attorney General of the
State of IllanlS,-

(/é J é%//ﬂ%’
‘\JOEL J. STERNSTEIN =
~ Assistant Attorney General -
Environmental Bureau : ,
~ 188 W. Randolph st. - 20th Fl.

Chicago, IL 60601
(312) 814-6986

By:
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L o - RECEIVED
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD CLERK'S OFFICE

“JUL 08 2004

PEOPLE OF THE STATE OF iLLINQIS, o

| ) . |
- by LISA MADIGAN, Attorney ) STATE OF ILLINOIS
General of the State of Illinois ) Pollution Control Board
; v.. v . . ) . ) .
Complainant;, )
V. L ) . PCB 04-9
g ' ' S ) - (Enforcement - Air)
AARGUS PLASTICS, INC., ) -
an Illinois corporation, . )
: L )
)

Respondent.

COMPLATNANT’S ANSWERS TO RESPONDENT'S
AFFIRMATIVE DEFENSES

1. Complainant, PEOPLE‘;OE" THE STATE OF ILLINCIS, ex rel.
LISA MADIG@N,'AttQ;ney Genérai:of the Staﬁe.of IilinQis,
puréuant\to::thg June 24, 2004 Pol;ﬁﬁidanontrol Béard Hearing
Officgr‘brder,~hereb§ replies'answers-Resppndent:AARGUS
PLASTICS_,T INC.'s fourth, fifth, sixth, and_éieventh Affir}nativ,e

Defenses

Bacquouﬁd Informatign‘r

| 27‘j Oh EebruaryuB, 2004, ReSpQﬁdént filed ifé aﬁswer-and
»fourteén‘affirmativé défeﬁses to ghe comﬁiéint. Oon March]é,
2604, Complainaﬁt“filéd’a Mofioh to Striké'a11 of Résponaentys
‘Affi;mafive;Defenses (“Motion‘té_Strike"). ;On Apfil 3;‘2004g
Respondéntlfiléa a\ReSponse to the Motion to Sﬁrikel(“ReSpoﬁse”)
in which it withdréw‘iﬁs'firét,\third,_sevehth;‘eiéhth,‘hinth,
and tenth affifmativéudefensés.‘ Follbwiné Complainantféjﬁéply

, to'the Respénse, on May 20, 2004 the Board issuéd an Qrder in

i

<




;whlch 1t struck Respondent s second, twelfth thlrteenth and

n‘ufourteenth_afflrmatlve defenses. In the May 20, 2004 order,'the

JBoard decllned to strlke the fourth, flfth sixth, and eleventh
afflrmatlve defenses _The’fourth, fifth, 81xth, and eleventh
'affirmatlve defenses and_complainant’s corresponding -answers are

"asffoliows:

I ‘. Affirmative Defemse No. 4.
-*Complainant:s claims”are barred,‘in whole-or'in part; by the o j
"doctrine of 1aches becanse’the Agency had.known of the o L
violatfons for Years,‘but waited until January 31, 2002 to issue |
and‘serVe a Vfolation,Notioe‘upon Aargus. ‘ - o o
Answer:‘ Coﬁ?lainant denies the allegations in.Respondent’s ; = i

Affirmative Defense No.. 4. . E | _ d |

Affirmative befense"No. 5.
Complainant's claims‘have been waived,‘in whole or in part,
because Complainant knew or'shouid:have known ofafts rights‘to
‘take enforcement.actlon agalnst’Aargus, but rellnqulshed those
rlghts by falllng to take actlon

Answer: Complalnant denles the allegatlons in Respondent s

Affirmat1Ve Defense No. 5.

.Affirmative:Defense No. '6.
‘Complalnant S clalms are barred in whole or in part, by the
“doctrine of estoppel because the Agency regularly 1nspected the

’;Aargus fa0111ty,ﬁknew or should‘have known or the alleged



[

violatiens, yet did not inform Aargus that it was allegedly

v1olat1ng appllcable requlrements Consequently; the‘Agency
.authorlzed Aergqs practices and eperations.

Answer: Complainant denies the‘eilegafions in Respondent’s
Affirmetive Defense»No. é;

Afflrmatlve Defense Nb 11.

The IEPA falled to falrly adv1se Aargus of . the appllcable

‘requlremen;s and did not provide fair notlce of<those

'

requiremehts.
Answer: Complainant denies the allegations in Respondent’s

Affirmative Defense No. 11.

PEOPLE' OF THE STATE OF ILLINOIS
ex rel. LISA MADIGAN,
Attorney General of the
State of Illinois, P

Tk f E s

JOEL J. STERNSTEIN ‘
Assistant Attorney General
Environmental Bureau = ;
188 W. Randolph St. - 20th Fl.
Chicago, IL 60601 '
(312) 814-6986

G:\Environmental Enforc‘emen;\JOEL\Case Document.s \Aargus Plastics\Motfo:xs\ans affirmative defenses.wpd
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CERTIFICATE OF SERVICE

I, JOEL J;.STERNSTEIN)'aﬁ'Assistént Attorney Géneral,,
gerfify'that on the 8% day of July 2004L I caused to be served
by First Class‘Méil the fdregoingvMo£ionfor_Leave to File
Answers td Respondent's Affi%ﬁatiVeVDéfenses and Complainant’é
Answers to Respondent’s Affirmative Defeﬁses‘to thé pérﬁies

‘named on the attached sérvice\liét,]by deposgiting samé in

postage prepaid envelopes with the United States Postal Service

located at 100 West Randolph Street, Chicago; Illinois 60601.
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; JOEL J STERNSTEIN
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