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)
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STATE OF ILLINOIS
poUUtiOfl COfltcO% Board

NOTICE OF FILING

To: SeeattachedServiceList

PLEASE TAKE NOTICE that on the 10th dayof March, 2005, the Peopleof the Stateof
Illinois, filedwith theIllinois PollutionControlBoard,aMOTION FOR RELIEF FROM HEARING
REQUIREMENT,trueandcorrectcopiesofwhichareattachedheretoandisherebyserveduponyou.

By:

PEOPLEOF THE STATEOF ILLINOIS,
exrel. LISA MADIGAN, AttorneyGeneral
of

Assistan1~AttorneyGeneral
EnvironmentalBureau
188 WestRandolphStreet,20t~~Fl.
Chicago,IlL 60601
(312)814-6986

THIS FILING IS SUBMITTED ON RECYCLED PAPER

Theophilos

DATE: March 10, 2005
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SERVICE LIST

Mr. BradleyP.Halloran,Esq.
HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 W. RandolphStreet,Suite11-500

Chicago, IL 60601

Mr. CharlesGunnarson,Esq.
Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O.Box 19276
Springfield, IL 62794-9276

Mr. PatrickHayes,Esq.
Guyer& Enichen
260iReid FarmRoad
Rockford,IL 61114



BEFORE THE ILLINOIS POLLUTION CONTROL BOARR E C E ~V E D

CLERKS OFFICE

PEOPLEOFTHE STATEOF ILLINOIS, ) MAR 102005

Complainant, ) STATE OF ILLINOIS) PoIIut~onControl Board

)
)

v. ) PCB05-60
)

YOUSSIREAL ESTATEAND ) (Enforcement- Water)
DEVELOPMENT,INC., an Illinois Corporation, )

)
Respondent. )

MOTION FOR RELIEF FROM HEARING REQUIREMENT

NOW COMES the Con 1àii~ani,PEOPLE OF THE STATE OF ILL~OIS~by~LISA

MADIGAN, AttorneyGeneralofthe StateofIllinois, andherebymovesfor relief from thehearing

requirementin this casepursuantto Section31(c)(2) of the Illinois EnvironmentalProtectionAct

(“Act”), 415 ILCS 5/31(c)(2)(2002), and Section103.300 ofthe Illinois Pollution Control Board

(“Board”) ProceduralRules,35 Ill. Adm. Code103.300. In supportofthisMotion, theComplainant

statesasfollows:

1. Section31(c)(2) of theAct allows thepartiesin certainenforcementcasesto request

relief from themandatoryhearingrequirementwherethepartiessubrnittc~tireBoardaStipulationand

Proposalfor Settlement.Section31(c)(2)providesas follows:

Notice; complaint;hearing.

* * *

(c)(2)Notwithstandingtheprovisionsofsubdivision(1)ofthis subsection(c), whenever
a complainthasbeenfiled on behalfof theAgencyorby the Peopleof the Stateof
Illinois, the partiesmayfile with theBoarda stipulationandproposalfor settlement
accompaniedby a requestfor relief from the requirementof a hearingpursuantto
subdivision(1).UnlesstheBoard,in its discretion,concludesthatahearingwill beheld,
theBoard shall causenotice of the stipulation,proposalandrequestfor relief to be
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• publishedandsentin thesamemannerasis requiredforhearingpursuantto subdivision
(1) of this subsection.Thenoticeshall includea statementthatanypersonmayfile a
writtendemandfor hearingwithin 21 daysafterreceivingthenotice.If anypersonfiles
atimelywrittendemandfor hearing,theBoardshalldenytherequestforrelief from a
hearingand shallhold ahearingin accordancewith theprovisionsof subdivision(1).

2. Board ProceduralRule 103.300provides, in relevantpart, asfollows (emphasisin

original):

Requestfor Relief fromHearingRequirementin StateEnforcementProceeding.

(a) Whenevera complainthasbeenfiledon behalf oftheAgencyor bythePeopleofthe
State of Illinois, theparties mayfile with the Board a proposedstipulation and
settlementaccompaniedby a requestfor relieffrom the requirementof a hearing
pursuantto Section31(c)(2)oftheAct.

3. On September27, 2004,theComplaintin this matterwasfiled with theBoard.

4. Subsequently,thepartiesto thisactionreachedagreementon aStipulation-and-Proposal

For Settlement,which is being filed with the Boardconcurrentlywith this motion. No hearingis

currentlyscheduledin thiscase.

WHEREFORE,the Complainant, PEOPLE OF THE STATE OF ILLINOIS, by LISA

MADIGAN, AttorneyGeneraloftheStateofIllinois, respectfullymovesfor relieffromtherequirement

of ahearingpursuantto Section31(c)(2)oftheAct andBoardProceduralRule 103.300.

Respectfullysubmitted,

PEOPLEOF THE STATE OFILLINOIS,
by LISA MADIGAN AttorneyGeneral
o~’t11~,4~ateo.f Ii o s

BY: 14/4
GEO (~fED.THEOPHILOS
AssistantAttorneyGeneral
EnvironmentalBureau/North
188 WestRandolphStreet,Suite2001
Chicago,Illinois 60601

DATE: March 10, 2005 312-814-6986
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CERTIFICATE OF SERVICE

I, GeorgeD. Theophilos,anAssistantAttorneyGeneral,do certifythatI causedtobemailed,
this

10
th day of March, 2005, the foregoing MOTION FOR RELIEF FROM HEARING

REQUIREMENTto thepersonslistedonsaidServiceListbyfirst classmail in apostagepre-paid
envelopeanddepositingsamewith theUnitedStatesPostalServicelocatedat 100 WestRandolph
Street,Chicago,Illinois 60601. • -

GeorgeD.




