
Stateof illinois
POLLUTION CONTROL BOA1U
JAMES R. THOMPSON CENTER

100 W. RANDOLPH STREET, SUITE 11-500
CHICAGO, ILLINOIS 60601

FORMAL COMPLATh~T

BEFORE THE
ILLINOIS POLLUTION CONTROLBOARD

YORK IIIGH NEIGHBORHOODCOMMTTTEE
(avoluntaryorganization) )

JanetandFredHodge,PatriciaandDavid )
Bennett,SheilaandMike Trant,JoeVosicky, )
JeanandPeterConroy,FrankSoldano, )
JosephReamer, )
Elizabethand CharlesLaliberte )

)
)
)
)

Complainant(s), )
)

v. ) PCB -

) (ForBoarduse)
ELMLIURST PUBLIC SCHOOLS, )
DISTRICT 205 )

)
)

Respondent(s)~ )
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Your name,streetaddress,
county,state:

Name Address Phone

JanetHodge 435Elm Park,Elmhurst,IL 60126 (630)279-9643
FredHodge 435 ElmPark,Elmhurst,IL 60126 (630)279-9643
PatriciaBennett 346 ElmPark,Elmhurst,IL 60126 (630)279-9349
David Bennett 346 Elm Park,Elmhurst,IL 60126 (630)279-9349
SheilaTrant 251 Berkley, Elmhurst,IL 60126 (630)941-1879
Mike Trant 251 Berkley, Elmhurst,IL 60126 (630)941-1879
JoeVosicky 345Elm Park,Elmhurst,IL 60126 (630)530-1542
JeanConroy 448 Elm Park,Elmhurst,IL 60126 (630)833-6246
PeterConroy 448ElmPark,Elmhurst,IL 60126 (630) 833-6246
FrankSoldano 446Elm Park,Elmhurst,IL 60126 (630)834-9978
JosephReamer 215 Fairview, Elmhurst,IL 60126 (630)279-3016
ElizabethLaliberte 481 Alma, Elmhurst,IL 60126 (630)832-9010
CharlesLaliberte 481 Alma Elmhurst,IL 60126 (630)832-9010

2. Placewhereyou canbe Contactperson:
contactedduringnormal
businesshours(if different DavidBennett
from above): 222 N. LaSalleSt.

Suite2400
Chicago,IL 60601
Phone:312-609-7714

3. Nameandaddressofrespondent Dr. JoelW. Morris
(allegedpolluter): Superintendent

ElmhurstPublicSchools
130WestMadisonStreet
Elmhurst,Illinois 60126-4838
Phone:(630)834-4530

4. Describethetypeofbusinessoractivity that you allegeis causingorallowingpollution
(e.g., manufacturingcompany,homerepairshop)andgivetheaddressofthepollution
sourceif differentthantheaddressabove:

Operationofair conditionerchillers andventilationfanslocatedontheroofnearthe
northwestcornerofYork High Schoollocatedat 355 W St. CharlesRoad,Elmhurst,IL
60126

Page 2 of8



5. List specificsectionsoftheEnvironmentalProtectionAct, Boardregulations,Board
order,orpermitthat youallegehavebeenor arebeingviolated:

415 ILCS 5/23 (formerly Ill. Rev. Stat. 1991,Ch. 1111/2,Par. 1023
415 ILCS 5/24 (formerly Ill. Rev. Stat. 1991,Ch. 1111/2Par. 1024
35 Iii. Admin. Code,SubtitleH, Chapter1, Section900.102
35 111. Admin. Code,SubtitleH, ChapterI, Section901.102,a)
35 Ill. Admin. Code, SubtitleH, ChapterI, Section901.102,b)
35 Ill. Admin. Code,SubtitleH, ChapterI, Section901.106

6. Describethetypeof pollutionthat youallege(e.g., air, odor,noise,water,sewerback-
ups,hazardouswaste)andthelocationoftheallegedpollution. Be asspecificasyou
reasonablycanin describingtheallegedpollution:

Noise,ascausedby theoperationofair conditionerchillers andventilationfanslocated
nearthenorthwestcorneroftheroofofYork High School,355 W. St. CharlesRoad,
Elmhurst,IL 60126.Thenoisepollution sourceis locatedin theproximity to the
Complainants’properties.

7. Describethedurationandfrequencyoftheallegedpollution. Be asspecificasyou
reasonablycanaboutwhenyou first noticedtheallegedpollution,how frequentlyit
occurs,andwhetherit is still continuing(includeseasonsoftheyear,dates,andtimesof
day if known):

Thenoisepollution originatedduring thesummerof2002,following theinstallationof
theair conditionerchillers andventilationfansaspartofthe constructionand
modernizationoftheYork High Schoolfacility. Noisefrom thechillers hascontinued
duringperiodsofwarmweatherwhenthechillers arein operation.Noiseis generated
continuouslyduringthedaybut hasalsobeenproducedduring earlymorninghours,
nighttime hours,andonweekendsandholidays.Theventilationfansoperate
continuouslysevendaysaweek,throughouttheyear.
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8. Describeany badeffectsthat youbelievetheallegedpollution hasorhashadonhuman
health,on plantoranimal life, on theenvironment,ontheenjoymentoflife orproperty,
oron anylawful businessor activity:

Thenoisegeneratedby theschoolconstructedandoperatedby theRespondentshas
resultedin anunreasonableinterferencewith theuseandenjoymentofComplainants’
properties,endangermentofthe physicaland emotionalhealthandwell-beingofthe
Complainants.

9. Describethereliefthat youseekfrom theBoard(e.g., anorderthattherespondentstop
polluting,takepollutionabatementmeasures,performa cleanup,reimbursecleanupcosts,
changeits operation,orpay acivil penalty(notethat theBoardcannotorderthe
respondentto pay yourattorneyfeesoranyout-of-pocketexpensesthat you incurby
pursuingan enforcementaction)):

TheComplainantsrequestthattheBoardenteran OrderdirectingtheRespondentsto
ceaseanddesistfrom furtherviolationsofapplicablestatutesandregulationsand,more
specifically,ordertheRespondentsto permanentlyreducethenoiseproducedby theair
conditionerchillers andventilationfans.Further,theComplainantsrequestthattheBoard
enteran orderaccordingsuchfurther,orother,reliefasit maydeemappropriatein the
circumstances.

10. Identify any identicalor substantiallysimilarcaseyouknowofthat is alreadypending
beforetheBoardor in anotherforumagainstthis respondentfor thesamealleged
pollution (notethat you neednot includeany complaintsmadeto theIllinois
EnvironmentalProtectionAgency orany unitof local government):

Noneknownto thecomplainants.Previously,Complainantsregisteredtheircomplaints
with theSuperintendentof theSchoolDistrict. Howeverno resolutionofthenoise
pollution issuehasbeenachieved.
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11. Statewhetheryou arerepresenting (a)yourselfasan individualor (b)your
unincorporatedsoleproprietorship.Also, statewhetheryou areanattorneyand,if so,
whetheryou arelicensedandregisteredto practice law in Illinois. (UnderIllinois law, an
association,citizensgroup,unit oflocal government,or corporationmustberepresented
beforetheBoardby anattorney. Also, an individual who is not anattorneycannot
representanotherindividual orotherindividualsbeforetheBoard. However,an
individualwhois notanattorneyis allowedto represent(a) himselforherselfasan
individualor (b) his orherunincorporatedsoleproprietorship,thoughtheindividual may
prefer having attorney representation.):

In referenceto Item 1, all arerepresentingthemselvesasindividuals.

David BennettandJoeVosickyareattorneysandlicensedandregisteredto practicelaw
in Illinois

FredHodge

DavidBennett

/1~ -

(Complainant’s signature)

JoeVosicky

JeanConroy

PeterConroy

,-‘.

1~j... I (Complaiit~nt’ssignature)

(Complaina~ssignature)

~CompIainant’s signature)

12. Janet Hodge ~z~t ~

(Complaizfant’s signature)

(Com~fiant’ssignature)

Patricia Bennett %?éT~(liLt
~(Cornplam~ant’ssignature)

( ,- ) __2 • ____ ______

(Complainant’s signature)

SheilaTrant

Mike Trant-‘22’4L~.~-~-~r
(Complainant’s signature)
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Frank Soldano
(Complainant’s signature)

Joseph Reamer ~
- (Complainant’s s~ nature)

Elizabeth Laliberte -i~_~ .~2L ?-tJ-~-
41 (Complain s)sign~ture)

Charles Laliberte I’
(Corn ainant’s signature)
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CERTIFICATION(optionalbut encouraged)
1, JanetHodgeonoathoraffirmation, statethat I havereadtheforegoingandthatit is

a~cua~ej~thebestof y knowle ge.

~~nñplaiiiant’s signature) I

1, FredHodgeonoathoraffirmation,statethatI havereadtheforegoingandthat it is
accurateto tbebest f my kn wledge.~ 4~z/
(CoThplainant’ssignature)

1. PatriciaBennettonoathoraffirmation,statethat I havereadtheforegoingandthatit is
accurateto thç~bestof my k owledge.

~
(Complainant’ssign,~ure)

1, DavidBennetton oathoraffirmation, statethatI havereadtheforegoingandthat it is
,~~urateto thebestofthy~know1edge.
~

(Complainant’ssignature)

1, SheilaTrant onoathoraffirmation, statethat I havereadtheforegoingandthat it is
accuratFto.thèbest,ofmyknowledge.~,~

(Complaiiiant’ssignatur~)

I, Mike Tranton oathor affirmation,statethat I havereadtheforegoingandthat it is
accurat~V~tothq’bestVfp~yknowl~ódge.

I( omptainantss gnature)

1, JoeVosickyonoathoraffirmation,statethat1 havereadtheforegoingandthatit is
accur~eto thebestpfmy/knowled~c~

~‘~‘~-~r--’~.

(Co~n1plainant’s signature)

Subscribedto and swornbeforeme
this ~ ~ ~day
of ) .~ , 20(~~

~ L)))J/~)1j~t~ (~
NotaryPublic

My commission~ 3, )~ccK
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CERTIFICATION (optional but encouraged)

I, JeanConroyonoathoraffirmation, statethat 1 havereadtheforegoingandthat it is
accurateto thebestofmy knowledge.

L�~ C,-~_~t-~1~
(Complainant’ssignature) ()

I, PeterConroyonoathoraffirmation,statethat I havereadtheforegoingandthatit is
accyfate~otheb~stof my knowledge.

c~(
(Complainant s signamre)

read the foregoing and that it is

I, Joseph Reamer on oath oraffirmation, statethat I havereadtheforegoingandthat it is
accu,ial~e to ~ b~t.~fmy knowledge.

~- v
ntj~laii1~nt’ssignature)

1, ElizabethLaliberte onoathoraffirmation, statethat 1 havereadtheforegoingandthatit is
ace ate to the best of m owLedge.

~ 7~~4L ~z~iT
~ompluiAant’ssign~dre)

I, Charles Laliberte on oath or affirmation, state that I have read the foregoingandthat it is
accurat~jo~he best of mykn ledge.

(Complainant’ssignat

Subscribedto andswornbeforeme
this I ~ day
of ~ ~ ~ , 20CU/

_) - L ~

1)1 <~ I ~
NotaryPublic

My commissionexpires: _2~~3 2\C-( ~‘

(Complainant’ssignature)
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NOTICE TO RESPONDENT

NOTE: THIS STATEMENTMUST BE INCLUDED IN THE SERVICE OF THE
FORMAL COMPLAINT ON THE RESPONDENT

INFORMATION FORRESPONDENTRECEWING FORMAL COMPLAINT

PleasetakenoticethattodayI filed with theClerk oftheIllinois Pollution ControlBoard
(Board)a formal complaint,acopyofwhich is servedon you alongwith this notice. Youmay
be requiredto attendahearingon adatesetbytheBoard.

Informationabouttheformal complaintprocessbeforetheBoardis foundin the
EnvironmentalProtectionAct (Act) (415ILCS 5/1 et seq.)andtheBoard’sproceduralrules(35
Ill. Adm. Code101 and 103). Thesecanbeaccessedat theBoard’sWebsite
(www.ipcb.state.il.us).Thefollowing is a summaryofsomeofthemostimportantpointsin the
Act andtheBoard’sproceduralrules. It is providedfor generalinformational purposesonly and
doesnot constitutelegal adviceor substitutefor theprovisionsof any statute,rule, orregulation:

Board Accepting Formal Complaint for Hearing; Motions

TheBoardwill not acceptthis formal complaintfor hearingif theBoardfinds thatit is
either“duplicative” or“frivolous” within themeaningof Section31(d)ofthe Act (415 ILCS
5/31(d))andSection101.202oftheBoard’sproceduralrules(35 Ill. Adm. Code101.202).
“Duplicative” meansthat an identicalor substantiallysimilarcaseis alreadypendingbeforethe
Boardor in court. See35 Ill. Adm. Code103.212(a)anditem 10 oftheformal complaint.

“Frivolous” meansthattheformal complaintseeksreliefthat theBoarddoesnot havethe
authorityto grant,or fails to statea causeofactionuponwhichtheBoardcangrantrelief. For
example,theBoardhastheauthorityto orderarespondentto stoppolluting and payacivil
penalty,to implementpollution abatementmeasures,orto performa cleanuporreimburse
cleanupcosts. TheBoarddoesnot havetheauthority,however,to awardattorneyfeesto a
citizencomplainant. See35 Ill. Adm. Code103.212(a)anditems5 and9 oftheformal
complaint.

If youbelievethatthis formal complaintis duplicativeorfrivolous, youmayfile a
motionwith theBoard,within 30 daysafterthedateyou wereservedwith thecomplaint,
requestingthat theBoardnot acceptthecomplaintfor hearing. Themotionmuststatethefacts
supportingyourbeliefthatthecomplaintis duplicativeorfrivolous. Memoranda,affidavits,and
any otherrelevantdocumentsmayaccompanythemotion. If youneedmoretimethan30 days
to file amotion allegingthatthecomplaintis duplicativeor frivolous,you mustfile amotion for
an extensionoftimewithin 30 daysafterserviceofthecomplaint. A motionfor anextensionof
timemuststatewhy you needmoretime andtheamountof additionaltime you need. Timely
filing amotion allegingthatthecomplaintis duplicativeorfrivolous will staythe60-dayperiod
for filing ananswerto thecomplaint. See35 Iii. Adm. Code103.204, 103.212(b).



All motionsfiled with theBoard’sClerk mustincludean original, ninecopies,andproof
ofserviceon theotherparties. Servicemaybemadein person,by U.S. mail, orby messenger
service. Mail serviceis presumedcompletefourdaysaftermailing. See35 Ill. Adm. Code
101.300(c),101.302,101.304.

If you do notrespondto theBoardwithin 30 daysafterthedateonwhichthecomplaint
wasservedon you, theBoardmayfind that thecomplaintis notduplicativeorfrivolous and
acceptthe casefor hearing. TheBoardwill thenassigna hearingofficerwho will contactyou to
scheduletimes for telephonestatusconferencesandfor hearing. See35 Ill. Adm. Code
103.212(a).

Answer to Complaint

You havetheright to file ananswerto this formal complaintwithin 60 daysafteryou
receivethecomplaint. If you timely file amotionallegingthatthecomplaintis duplicativeor
frivolous, or amotion to strike,dismiss,or challengethesufficiencyofthecomplaint,thenyou
may file an answer within 60 days after the Board rules on your motion. See35 Ill. Adm. Code
101.506, 103.204(d), (e), 103.212(b).

The Board’s procedural rules require the complainant to tell you as respondent that:

Failure to file an answerto this complaint within 60 daysmay have severe
consequences.Failure to answerwill meanthat all allegationsin the
complaint will be taken asif admitted for purposesof this proceeding. If
you haveany questionsabout this procedure,you should contact the hearing
officer assignedto this proceeding,theClerk’s Office or an attorney. 35 Ill.
Adm. Code103.204(f).

Necessityof anAttorney

UnderIllinois law, anassociation,citizensgroup,unit of local government,orcorporation
mustberepresentedbeforetheBoardby an attorney. In addition,an individualwho is not an
attorneycannotrepresentanotherindividualor otherindividualsbeforetheBoard. However,
evenif anindividual is not anattorney,heorsheis allowedto represent(1) himself or herself as
an individual or(2) his orherunincorporatedsoleproprietorship.See35 Ill. Adm. Code
101.400(a). Suchan individualmayneverthelesswishto havean attorneyprepareananswer
andany motionsorbriefs, andpresenta defenseat hearing.

TheClerk’sOffice will provideyou, uponrequest,with a list ofpro bonoattorneys.
Theseindividualsor organizationsmay, in certaincircumstances,representcitizensbeforethe
Boardwithout charge. TheBoard doesnot reviewthequalificationsoftheseattorneysand
makesno representationsabouttheircredentials,abilities,orwillingnessto actasyourattorney.
No attorneyonthelist is requiredto acceptany particularcase. If youwish to contactany of
theseattorneys,you mustdo soonyourown.


