
RECE~V~D
CLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOAJIW

IN THE MATTER OF: ) STATE OF ILUNOIS

) Pollution Control BoardPETITION OF SCHAEFER ENTERPRISES )
OF WOLF LAKE, INC. )

FOR ADJUSTED STANDARD FROM ) AS ~OO~ -C~Z)~
35 ILL. ADM. CODE SECTION ) (Adjusted Standard)
848.202(b)(5). )

NOTICE OF FILING

TO: Pollution ControlBoard
Attention:Clerk
100 WestRandolphStreet
JamesR. ThompsonCenter
Suite 11-500
Chicago,IL 60601-3218

YOU ARE HEREBY NOTIFIED that on the 2ldayofMarch,2005,I haveforwarded

to DorothyM. Gunn,Clerk,Illinois Pollution ControlBoard,100 W. RandolphStreet,Suite11-

500, Chicago,IL 60601,an original andninecopiesof Petitionfor an Adjustmentto Tire

ProcessingRequirementof 35 Ill.Adm. CodeSection848.202(b)(5)in theabove-entitledcause.

A copyofsaidPetitionfor an Adjustmentto TireProcessingRequirementof 35 Ill.Adm. Code

Section848.202(b)(5)is attachedheretoandprovidedherewith.

GOLDENBERG,MILLER, HELLER
& ANTOGNOLI, P.C.

By:___________
ebraJ. Meadows,#86185660

2227 SouthStateRoute157
P.O.Box 995
Edwardsville,IL 62025
(618) 656-5150

PRINTED ON RECYCLED PAPER



BEFORE THE ILLINOIS POLLUTION CONTROL BOARD CLERK’S OFFICE

IN THE MATTER OF: ) ~‘4A~?24 2005) STATE OF ILLIN0~S

PETITION OF SCHAEFER ENTERPRISES ) Pollution ControlBoard
OF WOLF LAKE, INC. )

) AS
FOR ADJUSTED STANDARD FROM ) (Adjusted Standard)
35 ILL. ADM. CODE SECTION )
848.202(b)(5) )

PETITION FOR AN ADJUSTMENT TO
TIRE PROCESSING REQUIREMENT

OF 35 ILL.ADM. CODE SECTION 848.202(b)(5)

COMESNOW thePetitioner,SchaeferEnterprisesof Wolf Lake,Inc., by andthroughits

attorneysDebraJ. MeadowsandGoldenberg,Miller, Heller & Antognoli, P.C.,andpetitionsthe

Illinois Pollution ControlBoard(theBoard),pursuantto Section28.1 oftheIllinois Environmental

ProtectionAct, 415 ILCS 5/28.1,andtheBoard’sproceduralrules(35 Ill. Adm. Code101 etseq.),

andfor its Petitionfor AdjustedStandardfrom 35 Ill. Adm. Code848.202(b)(5)1.

A. StandardFrom WhichAdjustedStandardis Sought.

Schaeferrequestsan adjustedstandardfrom theBoard’s 14-daydry storagelimitation for

usedandwastetiresfoundat35 Ill. Adm. Code848.202(b)(5),whichprovidesasfollows:

Section848.202Requirements...

135 Ill. Adm. Code848.202(b)(5)wasamendedat 16111.Reg.3114, effectiveFebruary
14, 1992.
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(b) At sitesatwhichmorethan50 usedorwastetiresarelocated
the owner or operatorshall comply with the following
requirements:

(5) Usedor wastetiresreceivedat the site shall not be
storedunlesswithin 14 daysafterthereceiptof any
used tire the used tire is altered, reprocessed,
converted, covered or otherwiseprevented from
accumulatingwater.All usedandwastetiresreceived
at the site before June 1, 1989, shall be altered,
reprocessed, converted, covered or otherwise
preventedfrom accumulatingwater by January1,
1992.

B. StatementofApplicability

Theregulationofgeneralapplicabilityatissuewasnotpromulgatedtoimplenient,in whole

or in part, therequirementsoftheCleanWaterAct (33 U.S.C. 1251et seq.(1988)),SafeDrinking

WaterAct (42 U.S.C.300(f) etseq.(1988)),CleanAir Act (42 U.S.C. 7401 et seq.(1988)),orthe

stateprogramsconcerningthe ResourceConservationand RecoveryAct (RCRA), Underground

InjectionControl (UTC), or theNationalPollutantDischargeEliminationSystem(NIPDES).

C. Level of Justificationand other Information or RequirementsNecessaryfor An
AdjustedStandard.

The regulationof generalapplicability doesnot specify a level of justification or other

requirements.Thelevel ofjustificationspecifiedin Section28.1(c)ofthe Illinois Environmental

ProtectionAct statesthat theBoardmaygrantindividual adjustedstandardswhenevertheBoard

determines,uponadequateproofby petitioner,that (1) thefactors relatingto thepetitionerare

substantiallyandsignificantly different from thefactorsrelied uponby theBoardin adoptingthe

generalregulationapplicableto thatpetitioner; (2) theexistenceofthosefactorsjustifies anadjusted

standard;(3) therequestedstandardwill not resultin environmentalorhealtheffectssubstantially

2



and significantly moreadversethan theeffectsconsideredby the Board in adoptingthe rule of

generalapplicability; and(4) the adjustedstandardis consistentwith any applicablefederal law.

D. DescriptionofPetitioner’sActivity.

SchaeferEnterprisesofWolf Lake,Inc. (SchaeferEnterprises)is locatedin Union County,

Illinois andhasbeenengagedin thebusinessofbuying andsellingsalvageequipmentandusedand

reconditionedpartsfor thirty-eight(38) years. Thebusinessis ownedandoperatedby theSchaefer

Family Corporation. SchaeferEnterprisescurrentlyemploysforty three(43) full-time employees

and,duringthelastcalendaryear,servedapproximatelytenthousand(10,000)customers~Schaefer’s

customersaredealersandend-usersofprimarily constructionandloggingequipment.

As asalvagebusiness,SchaeferEnterprise’scustomersoftenpurchase~inexpenesparetires

for various purposesregardingthe transportationand/orrepair of machineryand construction

equipment.As a result,thebusinessstoresmanytireson theirrims dueto theirweightandbulk. It

is difficult for employeesto handlethetiresaftertheyortheequipmenton whichtheyaremounted

havebeenburned,submergedunderwater,orcorrodedbytheelements.Consequently,employees

handlethetiresaslittle aspossibleuntil theylearnhow thetireswill be sold.

SchaeferEnterprisesis registeredwith theIllinois EnvironmentalProtectionAgency(EPA)

asatire sitewith amaximumof 450 usedorwastetirespresentat anyonetime. In this Petition,

SchaeferEnterprisesherebyrequeststhat the Board grant an adjustmentfrom the dry storage
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requirementimposedby Section848.202(b)(5). Instead,SchaeferEnterprisesrequeststhat it be

allowed to treatits tireswith a larvicideapprovedby theEPA, pursuantto Section848.205.2

B. Efforts Necessaryto Comply.

Due to the long inventory cycle in the salvagebusinessand long-term useful life of

constructionequipment,Schaeferoftenstoresinventoryfor longperiodsoftime. Forthis reason,

compliancewith Section848.202(b)(5)leavesthePetitionerwith only onealternative:constmctinga

facility largeenoughto storeall tires,whicharelargerthanaverage,in its possession.Thebusiness

is locatedin a flood plain. The estimatedoverall capitalcostswould exceed$80,000,and the

annualizedcapitalandoperatingcostswould totalabout$6,000.Thecostofconstructingthefacility

is increasedby requiredcompliancewith regulationsgoverningconstructi~n~iirflood~piains.These

costsmakeit impracticablefor Petitionerto undertakesuchconstruction.

InsteadofrequiringthatSchaefermaintaindrystorageforall tiresheldforoverfourteen(14)

days,thesameeffectwouldbereachedby treatmentofsaidtheswithEPA-approvedlarvicide. Such

larvicidesarenon-hazardousandhavenegligibleenvironmentalimpact.

F. ProposedAdjustedStandard.

ThePetitionerproposesthefollowing adjustedstandardfor hTclusionintheBoard’sorderin

this matter:

SchaeferEnterprisesof Wolf Lake, Inc. UsedRepairPartsandTire StorageSite.

235 Ill. Adm. Code848.205wasamendedat 16 Ill. Reg. 3114,effectiveFebruary14,

1992.
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Forasiteownedandoperatedby SchaeferEnterprisesofWolfLake,Inc. locatedatHighway

3, P.O.Box 136, Wolf Lake,IL 62998,thescopeofexemptionandalternatemanagementstandards

appliedto that facility areasfollows:

a) Scopeof Exemption.

1) SchaeferEnterprisesofWolf Lake,Inc. mayexcludefrom thecostestimate
underSection848.404thecostofremovingall tirespurchasedforrepairand
resaleatthesite.

b) AlternativeManagementStandards.As partofthecontingencyplanrequirementsof
Section848.203,SchaeferEnterprisesof Wolf Lake, Inc. shall:

1) Within 90 daysafter the effective dateof theseregulationsdevelopand
implementa tire storageplan to minimize thethreatof fire andmosquito
breeding. Suchaplan shallinclude,but is not to be limited to, tire storage
arrangementsandmosquitoinspectionandcontrol.

2) Requestandsubmitto theAgencya statementfrom theIllinois Department
of Public Health that the programdevelopedunder subsection(c)(1) is
adequateto controlmosquitolarvaeandpupae;exceptthat,if theDepartment
hasnot senta statementwithin 45 daysafterreceiptof therequest,such
statementneed not be submitted and the Agency shall make sucha
determination. SchaeferEnterprisesofWolf Lake, Inc. hastheburdenof
demonstratingthat the threatof mosquitobreedinghasbeenminimized.
Requestsfor suchstatementsofdeterminationshallbe sentto:

Division ofEnvironmentalHealth
Office of HealthProtection
Illinois Departmentof PublicHealth
525 W. JeffersonStreet
Springfield,Illinois 62761

This standardwould exemptSchaeferEnterprisesofWolf Lake,Inc. from the14 daytire

storagelimitationandaislespacingrequirementsforthosetiresofasizeand intendedusewhich-was

notenvisionedin formulatingtherequirementsofthisPartandforwhichthemanagementstandards
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arenotamenable.Instead,SchaeferEnterprisesofWolf Lake,Inc. would follow approvedalternate

managementstandards.

G. Impacton theEnvironment.

Petitionersubmitsthatno differenceexistsbetweenthequantitativeandquaiitati~eiinpactof

Petitioner’sactivity on theenvironmentif petitionerwereto complywith theregulationof general

applicabilityascomparedto thatundertheproposedadjustedstandard.If suchadifferenceexists,it

is negligible.

If petitionerwere to somehowcomply with the 14 day tire storagelimitation of 35

Ill.Adm.Code 848.206(b)(and petitionermaintainsthat is infeasible), all tires on petitioner’s

propertywould necessarilybebroughtundercover. Coveredas suchtheywould bedry andpose

little threatof mosquitoinfestation.However,SchaeferEnterprisescannotcoverthetireswithout

incurringunreasonablyhighexpenses.If thepetitionerattemptedto coverthetireswith tarpaulinsin

orderto keepthemdrythiswould be ineffectual. Thesetarpswouldallow rainwaterto seepinside

andthemoisturewould causemosquitolarvaeto hatch. SchaeferEnterprisesthereforedecidedto

examineotherwaysto comply with theregulations.

Thepetitionerhadplacedrocksaltin thetiresto eliminatebreedingofmosquitoesbutupon

beingadvisedby theEPAthatthiswasnotan approvedpracticethispracticewasstopped.Schaefer

Enterprisesworks to minimize theamountofwateraccumulatingin thetiresby stackingthelarger

tireson thebottomin a“pyramid” effect. Thisminimizestheamountofwatercaughtin thetiresand

alsoeffectivelyblocksdirt and/ororganicmatterfrom blowing into thetires.
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SchaeferEnterprisesbelievesthat if it wereto coverthetireswith atarpaulinto keepthem

drythiswouldbeineffectual. It is believedthatwaterwould accumulateon topofthetarpaulinand

rainwaterwould alsoseepinsideallowing moisturefor hatchingof mosquitolarvae.

SchaeferEnterprisescannotconstructasuitableclosedendbuilding for its largesttires. A

building largeenoughandstrongenoughto housethesetireswould be prohibitively expensiveto

build. The estimatedover all capitol costs for constructingsuch a building would exceed

$80,000.00.Suchacostis notjustifiedwhenthealternativeto coveris merelyto treat thetirewith

an approvedpesticide.

Moreover,moving the tires indoors mayhavean unexpectedcost. Bringing thesetires

indoorswould makeit moredifficult to fight a fire shouldoneoccur. Maneuveringinside of a

building to fight fires is dangerous.Thepossibility ofbeingtrappedby tight spaces,andthelackof

accessfor hosesandequipmentwould makeit verydangerous.

An approvedpesticidewould be usedon the day of the receipt of the tire to prevent

mosquito’sinfestation.In addition,theowner/operatorwould inspectthetiresmonthlyto ascertain

whethermosquitolarvaearepresent.If so, thetireswouldagainbetreatedorsprayedin compliance

with the regulations. Thethreatof mosquitosinfestationwould be minimized. This doesnot

constitutethecontinuousorongoinguseofpesticidesastheapplicationwouldonlytakeplaceafter

inspectionrevealedaproblem. It shouldalsobenotedthatathreatformosquitoslastsonly duringa

fewmonthsoftheyearwhentemperaturesarehighenoughfor incubation. An expensivebuilding

for storagewould giveno advantageduring springandwintermonths.

Petitionersubmitsthatundertheproposedadjustedstandardthethreatto theenvironn’ientis

no greaterthanundertheregulationofgeneralapplicability.

7



H. JustificationoftheProposedStandard.

As discussedabovein paragraphB, theuseof pesticidepursuantto 35 Ill. Adm. Code

848.205will ensurethat therequestedstandardwill meettheneedscreatedbytheBoardin adopting

therule of generalapplicability.

CeasingPetitioner’sbusinessin theareaofsalvagingusedanddamagedtireswould in factbe

contraryto the Illinois EnvironmentalProtectionAct’s purposeof ensuringthe collection and

beneficialuseofusedtires. 415 ILCS 5/53(b)(1).

Title XIV, UsedTires, of the EnvironmentalProtectionAct was enactedto preventthe

accumulationofusedandwastetires,unmanagedusedandwastetiresites,andtheresultingthreatto

the public health posedby providing a habitat for a disease-spreadingmosquitoesand other

organisms. 415 ILCS 5/53(l)(2-4). Petitioneris along-standing,respectedbusinessorganization

which is regularlymonitoredbytheIllinois EnvironmentalProtectionAgency. It is in no waythe

typeof“dumping site” theAct seeksto prevent. hi its useofapprovedpesticidepursuantto 35 Ill.

Adm. Code848.205,theconcernofinfestationis nullified. GrantingPetitioneranadjustedstandard

will notdefeatthepurposeofTitle XIV. In fact,thesamefinding statesthatonepurposeoftheAct

is to ensurethatusedandwastetiresarecollectedandput to beneficialuseorproperlydisposed.

Petitionerwill further thispurpose.

I. Consistencywith FederalLaw.

This requestfor anadjustedstandardwill notconflict with Federallaw asstatedatTitle 40,

Protectionof theEnvironment,oftheCodeofFederalRegulations.

J. Waiverof aHearingon Petition.

Petitionerherebywaivesits right to hearingon this Petition.
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K. Legal Authorities.

1. 35 Ill. Adm. Code848.202(b)(5).

2. 415 ILCS 5/28.1.

3. 415 ILCS 5/53.

4. 35 Ill. Adm. Code848.205.

III. CONCLUSION

WHEREFORE,the Petitionerprays that the Pollution Control Board grant the

adjustmentto thedrystoragerequirementfor tire storageasset forth above.

GOLDENBERG,MILLER, HELLER &
ANTOGNOLI P.C.

~ ~
DEBRAJ. MEADOWS, #86185660
2227SouthStateRoute157
Edwardsville,Illinois 62025
Telephone:618.656.5150
Facsimile: 618.656.6230
Debra~gmha1aw.com
Attorneys for Petitioner
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