
BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

TED HARRISON OIL COMPANY,
Petitioner,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

Respondent.

)

) PCBNo.05-
) (LUST — NinetyDay Extension)

)
)

NOTICE

V.

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite11-500
Chicago,IL 60601

CarolynS. Hesse
Barnes& Thornburg
Suite4400
OneNorthWackerDrive
Chicago,IL 60606-2809

PLEASETAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
ControlBoardaREQUESTFORNENETY DAY EXTENSION OF APPEALPERIOD, copiesofwhich
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

John
AssistantCounsel
Special.AssistantAttorney General
DivisionofLegal Counsel
1021 North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:August4, 2004
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BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

TED HARRISONOIL COMPANY, )
Petitioner, )

V. )
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section 40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1))and 35 Ill. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantanextensionofthethirty-five (35) dayperiodfor petitioningfor a

hearingto November2, 2004, oranyotherdatenotmorethanatotal of onehundredtwenty-five

(125) daysfrom the dateof serviceofthe Illinois EPA’s final decision.In supportthereof,the

Illinois EPA respectfullystatesasfollows:

1. On June28, 2004, the Illinois EPA issued a final decisionto the Petitioner.

(Exhibit A)

2. On July 15, 2004,the Petitionermadeawritten requestto theIllinois EPA for an

extensionoftimeby whichto file apetitionfor review,askingtheIllinois EPAjoin in requesting

that the Board extendthe thirty-five day period for filing a petition to ninety days. The

Petitioner’srequestincludeddocumentsthat indicatedthe final decisionwasreceivedon June

30, 2004. (Exhibit B)
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3. Theadditionaltime requestedby thepartiesmayeliminatetheneedfor a hearing

in this matteror, in the alternative,allow the partiesto identify issuesandlimit thescopeof any

hearingthatmaybenecessaryto resolvethismatter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

..Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:August4, 2004

This filing submittedon recycledpaper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NoRTH GRAND AvENUE EAST. P.O. Sax 19276, SPRINC~FIgLD,ILLINOIS 62794-9276.21 7-782-3397
JAMES R. 1HOMPSON CfNr~R,100 WEST RANDOLPH, SUITE 11-300. CHICACO, IL 60b0 , 31 2-81 4-6026

ROD R. BLACOIEVICH. COVtRNCR RENEE CIPRLA.NO, DIRECTOR -

217/782-67~2 . CERTIFIED MAIL

JUN 28 2O~4 ?00~ 3150 0000 12’57 7080

Ted HarrisonOil, Inc.
Attention: TedHarrison
P.O. Box 3185
Quincy, Illinois 62305 ~U(J4

Re: LPC #0] 70255012-- CassCounty .

Virginisl TedHarrisonOil
Springfield& Main
LUST IncidentNo. 20001896
LUST TechnicalFile . -

DearMr. Harrison:

The fllinois EnvironmentalProtectionAgency(Illinois EPA) hasreviewedthc,High Priority
CorrectiveAction Plan(plan) budgetsubmittedFor theabove-referencedi~tcident.This plan.
datedJune2, 2004.wasreceivedby the Illinois EPA on June2, 2004. Cit~ttionsin this letter tire
from theEnvirorunernalProtectionAct (Act) and35 Illinois AdministrativeCode(35 IAC).

Thebudgetis rejectedfor thereason(s)listed below (Section57.7(c)(4)oith~Act and 35 [11.
Adm. Code732.405(c)and732.503(b)):

I. In accordancewith Section57.7(c)(4)oftheAct and35 III. Adrn. Code732.503(b),any
action by theIllinois EPA to disapproveormodify a planor budgetsubmittedpursuant
to Title XVI oftheAct shall be providedto theowneror operatorin writing within 120
daysof receipt.

TheIllinois EPA previouslynotified the owneror operatorof its final action. Further,
in accordancewith Section57.7(c)(4)oftheAct and 35 III, Adrn. Code732.503(f),the
Illinois EPA’s actionto rejector requiremodificationof theplanorbudget,or the
rejectionof anyplan or budgetby operationof law, wassubjectto appealto the Illinois
PolhLlion ControlBoardwithin 35 daysafterthe Illinois EPA’s fln~iactIon.

~1T
— .1.102 ~ ‘~I~IIL~~ Rç,kiQrd. IL e~ii 03 — ‘~151

39.5 ~v~i;h ~i.i,o, EI~,n,IL 6012 — ~~i47 ~0
. L ~., ~ — 7~t~N. t.ii(y St. P~or0. IL ~1 (i

1
4 —

- 45110 ~. Sl~(h~Ir~i Rd.. SprUlSrekL L~27Oc,—i -.

\.%, I—i~i,~ SI.. 0e~Pi~iirw~IL ~IJI) Ii, .. ~47 ‘i.l..1,IIIi;

~r5ii3’ St. %“e~rI4.1L (~I~l-~ — .IU~Ib93.341J
II 23 Soulh F,r~iStreet, Churn,,.i,~. IL I, l~20 - 21
009 ~ 5tr~et.C~IIi’i~,.lie. IL i_23-4 .. ,~ I 15> >4>’-~I

16181 ‘~Ys.~20()



PAGE 13

Page2
:?()04

All Futurecorrespondencemust he submittedto:

Illinois EnvironmentalProtectionAgency
Bureauof Land - #24
LeakingUndergroundStorageTank Section
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-~276

Pleasesubmit~Lllcorrespondencein duplicatearid includethe Re: block shownat the beginning
ofthis letter.

IIyoLl haveany questionsor needfurtherassistanc;pleasecontactJamesR. Malcom,Ill at
217/524-9140.

Sincerely,

any A. Chappel,P.E.
Unit Manager
Leaking UndergroundStorageTank Section
Division of RetnediationManagement
Bureauof Land

H AC: j rm

cc: USI
Division File



BARNES&THORNBURG
SuIte4400

OneNorthWackerDrive
Chicago, Illinois 60606-2809USA.
(312) 357-1313
Fax (312) 759-5646Carolyn S. Hesse

(312) 214-8301 www,btI~,w.corn
Email: chesse@htlaw.com

July 15, 2004

VIA FACSIMILE & FEDERAL EXPRESS ~CE~VEDIVISIOfl of Legal Co~~~-

Mr. JohnKim . Jul ~
Illinois EnvironmentalProtectionAgency 0
1021NorthGrandAvenueEast Environrnentaj Prot ~
Springfield,Illinois 62702 Agency ecLlcfl

Re: LPC #170255012- CassCounty
Virginia / TedHarrisonOil
Springfield& Main
LUST IncidentNo. 20001896
LUST TechnicalFile

DearJohn:

On June28, 2004, the Agency issueda letter with respectto the above-referenced
LUST Incident. A new, amendedHigh Priority CorrectiveAction Plan and Budgetwere
submittedto the Illinois EnvironmentalProtectionAgency datedJune2, 2004, which were
receivedby the Agency on June2, 2004. Ted HarrisonOil is locatedin Virginia, Cass
County, Illinois. The amendedPlan and Budget were submitted pursuantto 35 IAC
Section732.405(e)which statesasfollows:

If, following approvalof any groundwatermonitoring plan, correctiveaction
planor associatedbudgetplan, anowneror operatordeterminesthat revised
proceduresor cost estimatesare necessary in order to comply with the
minimumrequiredactivitiesfor thesite,the owneroroperatorshallsubmit,as
applicable,anamendedgroundwatermonitoringplan, correctiveactionplanor
associatedbudgetplan for review by the Agency. The Agency shall review
and approve, reject or require modifications of the amended plan in
accordancewith theprocedurescontainedin SubpartE ofthis Part.

Chicago Elkharr Fort Wayne SouthBend Washington,D.C.



Mr. JohnKim
July 15, 2004
Page2

It appearsthattheAgencydid not reviewthesedocumentsin accordancewith theprocedures
containedin SubpartE. A copyof theletter from theAgencyis attached.

Ted Harrison Oil believes that, based upon discussions with the Illinois
EnvironmentalProtectionAgency and for otherreasons,that wewill be ableto resolvethe
issuesraisedin theAgency’s letter. However,webelievethat wewill notbe ableto resolve
theseissuesby the deadlinefor filing an appealof these issuesto the Illinois Pollution
Control Board. Thus, this is a request for a 90-day extensionpursuantto the Illinois
EnvironmentalProtectionAct Section40(a)(1)and 35 IAC 105.406to allow us to continue
thesediscussionsandto try to resolvethis issue.

If, for any reason,the Agency will not seekthe 90-day extension,pleasenotify me
immediately so that I may file an appeal to the Board. If you have any questionsor
comments,pleasedo not hesitateto contactme. -

Sincerelyyours,

BARNES & THORNBURG LLP

~ H~
CarolynS. Hesse

CSHI3mr
Enclosure
cc: William Sinnott

CarolL. Rowe
227736v1

BARNES&THORNBURG uy



CERTIFICATE OF SERVICE

I, the undersignedattorneyat law, herebycertify that on August 4, 2004, I servedtrue

andcorrectcopiesof a REQUESTFORNINETY DAY EXTENSION OF APPEAL PERIOD,

by placingtrue andcorrectcopiesin properlysealedand addressedenvelopesandby depositing

saidsealedenvelopesin a U.S.mail dropbox locatedwithin Springfield, Illinois; with sufficient

First ClassMail postageaffixedthereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk CarolynS. Hesse
Illinois Pollution ControlBoard Barnes& Thornburg
JamesR. ThompsonCenter Suite4400
100WestRandolphStreet OneNorthWackerDrive
Suite 11-500 Chicago,IL 60606-2809
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

John(J.Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


