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• • • ‘ PETITIONER’S POST HEARING BRIEF

• NOW COMES the Petitioner, Paul Johnson,Inc. (“PJI”), by~‘and through its

attorneys,Baker& McKenzie,andpursuantto Part 101 ofthe Board’sProceduralRules

• (35 Ill. Adm. Code§ 101.612(a)),herebysubmits its Post HearingBrief in the above

matter. In supp9rthereof,PJIstatesasfollows: ‘.

I. BACKGROUND • • •

As expressedin PJI’s Petition, PJI is seeking this waiver frofn the setback

requirementsin Section 14.2 of the Act to ~nablePJI to remediateexisting shallow

• groundwatercontarnination~Theshallowgroundwatetlocatedwithin thesetbackzone’Of

the Waterman,Illinois communitywatersupplywell is contaminatedwith hydrocarbons,

most likely residuesfrom formerunderground~storagetanks(“USTs~’)u~edto storefuel

for vehicles. The preferredcleanup method is theuseof direct push technology(i.e.

Geoprobe)to inject microbes,nutnents,andoxygenreleasecompound(“ORC”) directly

into theplumeofimpactedgroundwater(referredto hereinas“in-situ bioremediation”-).

On March 8, 2005, PJI participatedin a heanngon its Petition, alongwith the

Illinois EPA, Village of Watermanand Illinois Pollution Control Board’s (“Board”)
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• • ‘ technicalrepresentatiVe.During thehearing,PJfpresentedits technicalconsultant,Mr. -

• • StevenSwensonof Clayton‘Group Services,Inc., to explain and entetinto the record

• additionaldataand materialssharedamongstthe partiessubsequentto the ‘filing of the

• . Petition’andto addressanyquestionsfrom thepartiesand/orthepublic. / As notedby the

• hearingofficer, Mr. Halloran, no membersof the public were in attendanceat the

- hearing. (March8, 2005T~anscriptofProceedings(“Tr.”)at 3.)

The Board, through its technical consultant,submitteda seriesof qu~stion~on -

March 7, ‘2005, which Mr. Swensonaddressedon the reco~?dat hearing.’ Pu also

requestedthat it beallowedto provideadditionalinformation‘in apost hearingbrief, if

~ippropriate,in responseto the Board’squestions. (Tr. ‘at 18.) PJI hasreviewed~the

• hearing transcript and believes that the questions raised by the Board, ‘Village of
• ‘ • I ‘

Watermanapd Illinois EPA were addressedat hearingand that thereareno ‘otustanding

• concernsby theparties.To besure,PJIoffersthefollowingadditiona1responseto onepf

“ theBoard’squestions. - ‘ ‘ -

II. RESPONSETOBOARD QUESTION • .

Opeof theBoard’spre-filedquestionsrelatedwhetherPJIhad’discussedwith the

Village of Watermana contingencyplan in the eventthat the municipal well showed

• contaminationas a resultof the useof i6-situ bioremediationto cleanup the existing

shallowgroun~lwater’contamination.(Tr1 at 34.) Mr. SwensonindicatedthatPJIhadnot

• discussedsuch’a contingencyplan. Id. Pu indicatedthat it would be willing to take

• reasonableadditional measureswithin the contextof theongoingLeakingUnderground

StorageTank(“LUST”) cleanup efforts atthesite. (Tr. at42-45.) • ‘ -• •

PJIbelievesthat theIi~elihoodofcontatuinafingthemunicipalwell ~sa rçsultof- /

• using in-situ bioremediationis- remotefor~~thereasonsexpressedin its Petition and at
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hearing. Namely, the existing contamination‘is located‘in the shallow groundwater,

within• approximately10 to 15 feet‘of the surface,whereas‘the municipal well draws

water from a depthof approximately400 feet. (Tr. at 31.) In addition, theredoesnot’’

appearto beahydraulicconnectionbetweento thetwo aquifers,asdemonstratedby (1)

no evidencedf hydrocarboncontaminationfrom the existingmunicipal well, monitoring

• data(Tr. at 30-31.);and(2) the lithology ofthe impactedarea,whichevidencesa layerof

shalein betweentheshallowanddeepaquifers(Tr at 15-16,HeanngEx 2 )i

• Nonetheless,to addressthe Board’s concern,PJI is proposingas an additional

- measureto install a monitoringwell betweentheareaofcurrentlyimpactedgroundwater

and the municipal well The proposedmonitoring well will allow PJI to monitor the

• • groundwater’quality betweenthe treatmentareaand the municipaLwell. This w~u1d

• enablePJI to identify any‘ bioremediationcOnstituentsthat would migratebeyondthe

• • treatmentareaprior to impactingthemunicipalwell. • -

• The monitoring well’ would be sampledand analyzed for the presenceof

hydrocarbondegradingbacteria,dissolvedoxygen, ammoma,mtrate-rntnte,and ortho-

• • .‘ phosphateprior to the first treatmentto establishmentbackgroundground~vater~ua1ity.

• Following the first treatment,themonitoringwell would~besampledon amonthly basis-

for hydrocarbondegradingbacteria, dissolved oxygen, ammonia, nitrate-nitnte,and

ortho-phosphatefor a period of three months following the final treatment. The

analyticalresultsofthegroundwatersampleswould be submittedto the Illinois EPAand

~theVillage ofWatermanonamOnthlybasis. ‘ I

• • ~At hearing,theVillage of Watermanengineernotedthat the Villagehadinstalleda~newwell located
approximately1500.feetNorth/Northwest(andawayfromtheexistingcontamination)of thecurrent
municipalwell at issue. Accordingto the Village engineer,thewell logsfor thisnew well did notevidence
a shalelayer,,but ratherapproximately95 feetof clayeymaterialbetweenthe surfaceandthebottomof the
well depth.‘(Tr. at 51,58; HearingEx. 5.) •
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• • ‘ PJI’ believesthis proposedmonitoring well shOuld.~provide the Village with an

earlysignofpotentialfuture impactsto themunicipalwell andenableappropriatea~tions

~‘ to be takento in advance’df any impactsto thewell. PJI reiteratesthat theuseofin-situ

bioremediationis intendedto cleanup existingcontaminationandthusanynskposedto

the municipal well from in-situ bioremediationalready exists, from the hydrocatbon

• contaminationin the shallow groundwater. (Tr. at 36.) PJI believesthe bestway to

reduceanynskto theMunicipalWell is to cleanup thecontamination

• ‘‘ WHEREFORE,for theforegoingreasons,PJI respectfullyrequeststhe’ Boardto

grantan exceptionfrom thesetbackrequirementscontaine4in Section142 oftheAct
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I, RichardM. Saines,certify that on March2’5, 2005,th~attachedPetitiOner’sPost-Hearing
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