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To: DorothyM. Gunn,Clerk
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JamesR. ThompsonCenter,Suite 11-500
100 WestRandolphStreet
Chicago,Illinois 60601

RichardM. Saines,Esq.
Baker & McKenzie
130EastRandolphDrive, Suite3500
Chicago,Illinois 60601
(312)861-8000

BradleyP. Halloran,Esq.
HearingOfficer
Illinois PollutionControlBoard
JamesR. ThompsonCenter,Suite11-500
100WestRandolphStreet
Chicago,Illinois 60601
(312)814-8917

KevinE. Buick, Esq.
Cliffe, Foster,Corneille,Buick & Buick
331 WestStateStreet
Sycamore,fllinois 60178
(815)895-7411

PLEASETAKE NOTICE thatI havetodayfiled with theOffice of theClerk ofthePollution
ControlBoardthePost-Hearing Brief of the Illinois EnvironmentalProtectionAgencyin the
above-captionedmatter,copiesofwhichareherewithserveduponyou.

March24,2005

Respe fully submitted,

I
ariesW. Gunnarson

AssistantCounsel

CharlesW. Gurmarson
AssistantCounsel
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast,PostOffice Box 1976
Springfield, illinois 62794-9276
(217)782-5544
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RECEIVED
BEFORETHE ILLINOIS POLLUTION CONTROLBOARD CLERK’S OFFICE

MAR 29 2005
PAUL JOHNSON, INC. ) STATE OF ILLINOIS

Petitioner ) Pollution Control Board
)
)

v. ) PCBNo. 05-109
) (Petitionfor WaterWell

ILLINOIS ENVIRONMENTAL ) SetbackException)
PROTECTIONAGENCY and )
VILLAGE OF WATERMAN, )

Respondents. )

POST-HEARINGBRIEF OF RESPONDENTILLINOIS ENVIRONMENTAL

PROTECTIONAGENCY

NOW COMEStheRespondent,ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

(“Illinois EPA”), by CharlesW. Gunnarson,oneof its attorneys,andrespectfullysubmitsits

POST-HEARiNGBRIEF (“Brief’) in the above-captionedmatter. ThisBrief isbeingfiled

pursuantto thescheduleagreedto by thepartiesandthe HearingOfficer for theIllinois Pollution

Control Board(“Board”) attheMarch 8, 2005 hearingin thismatter,andmemorializedin the

HearingOfficer’s HearingReportofMarch21, 2005. ForitsBrief, the Illinois EPAstatesas

follows:

1. OnDecember10, 2004the Petitioner,PAUL JOHNSON,INC. (“P11”) filed its Petition

for WaterWell SetbackException(“Petition”) with theBoardfor its former truckingleasingand

repairfacility (“Facility”) in Waterman,DeKaibCounty, Illinois. Thewaterwell setback

exceptionis soughtby PiTto enableit to utilize direct-pushbioremediationtechniquesto

remediateareleaseof petroleumhydrocarbonsto thegroundatthe Facility.

2. OnJanuary27, 2005 theIllinois EPAfiled its Responseto Petitioner’sPetition for

CommunityWell SetbackException(“Response”),pursuantto 35 111. Adm.Code 106.306(a).In

its Response,the Illinois EPArecommendedthatthe Boardgrant the exception,subjectto three

conditions:



a). The dataprovidedby PJIto theIllinois EPAsubsequentto the filing of its Petition

demonstratingthe effectivenessofthe directpushbioremediationtechniquebe entered

into therecordof thisproceedingandmadeavailableto theBoardandotherconcerned

partiesfor reviewpriorto the Board’sfinal orderin thismatter;

b). ThedataprovidedbyPJIto the Illinois EPAsubsequent-tothefiling of its Petition

addressingthe environmentalimpactlhazardto the potablewatersupplywell of the

directpushbioremediationtechniquebeenteredinto therecordof thisproceedingand

madeavailableto the Boardandotherconcernedpartiesfor reviewpriorto the

Board’sfinal orderin this matter;and

c). TheBoardordersPJIto continuegroundwaterremediationeffortsfor petroleum

hydrocarbonsfor aminimumoftwo (2) consecutivequarterswith no exceedenceof a

ClassI: PotableResourceGroundwaterstandard(35 Ill. Adm.Code620.410)or an

applicableremedialobjectivepursuantto 35 Ill. Adm.Code742, before

bioremediationisconsideredcomplete.

3. During thehearingin thismatterheldon March 8, 2005,PJI introducedinto thehearing

recordtheinformationconcerningtheeffectivenessofthe directpushbioremediationtechnique,

as well asthe informationconcerningthe environmentalimpact/hazardto thepotablewater

supplywell from thedirectpushbioremediationtechnique,thatwassuppliedto theIllinois EPA

subsequentto the filing of its Petition. Thatinformationwasultimatelyadmittedinto therecord

asevidence.(Tr. pg. 61)

4. During closingargumentsatthehearing,counselfor PJInotedfor therecordthatPSI

did not objectto the conditionthat it continueits proposedremediationof petroleum

hydrocarbonsfor aminimumof two (2) consecutivequarterswith no exceedence-ofa-ClassI:-

PotableResourceGroundwaterstandard(35 fll. Adm. Code620.410)or anapplicableremedial

objectivepursuantto 35 Ill. Adm.Code742, beforebioremediationmaybeconsideredcomplete..

(Tr. pg. 63)
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WHEREFORE,theRespondent,Illinois EPA,respectfullyrecommendsthatthe Boardgrant -

thewaterwell setbackexceptionrequestof thePetitionerPJI,on the conditionthatit continuethe

proposedremediationactivitiesuntil suchtimeas aminimtim-of two (2) consecutivequartersof

samplingindicatesno exceedenceof a ClassI: PotableResourceGroundwaterstandard(35 ill.

Adm. Code620.410)or an applicableremedialobjectivepursuantto 35-ill. Adm. Code742, after

whichbioremediationeffortsmaybe consideredcomplete. TheIllinois EPAnotesthatthe

informationregardingtheproposedbioremediationplanthe Illinois EPArequestedof PIT

subsequentto its filing of its Petitionwas ultimatelyenteredinto therecordatthehearingas

evidence.

Respectfullysubmitted:

ILLINOIS ENVIRONMENTAL

- AssistantCounsel
Division of Legal Counsel

Dated: March24, 2005
ILLINOIS ENVIRONMENTAL -

PROTECTIONAGENCY
1021 North GrandAvenueEast -.

PostOffice Box 19276
Springfield, Illinois 62794-9276 -

(217)782-5544

THIS FILING IS SUBMITTED ONRECYCLED PAPER
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CERTIFICATE OF SERVICE

I, Charles.W. Gunnarson,certify that I haveservedtheattachedPostHearing Brief
of the Illinois EnvironmentalProtectionAgency,by first classmail, upon the following
persons:

DorothyGunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter,Suite 11-500
100WestRandolphStreet
Chicago,Illinois 60601

RichardM. Saines,Esq. -

Baker& McKenzie
130 EastRandolphDrive,Suite3500
Chicago,illinois 60601
(312)861-8000

BradleyP. Halloran,Esq.
HearingOfficer
illinois Pollution Control Board
JamesR. ThompsonCenter,Suite 11-500
100 WestRandolphStreet
Chicago,Illinois 60601
(312) 814-8917

Kevin E. Buick, Esq.
Cliffe, Foster,Corneille,Buick & Buick, LLC
331 WestStateStreet
Sycamore,Illinois 60178
(815)895-7411

ariesW. Gunnarson
AssistantCounsel
Illinois EnvironmentalProtectionAgency

A~/~A. ~

DATED: March24, 2005 -

THIS FILING IS SUBMITTED ON RECYCLED PAPER


