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STATE OF ILL%NOIS
Pottutiofl Cofltr0~Board

NOTICE OF FILING

To: Ms. KatherineA. Kelly
AssistantAttorneyGeneral
EnvironmentalBureau
188 W. RandolphStreet
Chicago,Illinois 60601

Mr. BradleyP.Hálloran
HearingOfficer
Illinois PollutionControlBoard
JamesR. ThompsonCenter,Suite11-500
100 W. RandolphStreet
Chicago,Illinois 60601

PLEASETAKE NOTICEthat wehavetodayfiled with theClerk oftheIllinois Pollution
ControlBoardthe Respondents’ Appearance,RespondentPaul DiFranco, Sr.’s Answer to

ComplaintandRespondentMark’s Construction,Inc.’s Answerto Complaint, copiesof which
areattachedheretoandserveduponyou.

JosephR. Podlewski,Jr.
David Seidman
Schwartz,Cooper,Greenberger& Krauss,Chtd.
180 NorthLa Salle
Suite2700
Chicago,IL 60601
(312)346-1300
Dated:Septembero’272004

~~CE~VEO
CLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD SEP 27 200k

PEOPLEOF THE STATEOF ILLINOIS,

Complainant,

v.

PAUL DiFRANCO, SR.,anIllinois resident,
andMARK’S CONSTRUCTION,INC.,
an Illinois corporation,

Respondents.



RECEflVED
CLERK’S OFFICE

SEP 27 200’i
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD STATE OF ILLINOIS

Pollution Control Board

PEOPLEOF THE STATEOF ILLINOIS, )
)

Complainant, )
)

v. ) PCBO5-13
) Air Enforcement

PAUL DiFRANCO, SR.,an Illinois resident, )
andMARK’S CONSTRUCTION,INC., )
an Illinois corporation, )

)
Respondents. )

APPEARANCE

Schwartz.Cooper, Greenberger& Krauss,Chtd., herebyfiles its appearancein this

proceedingonbehalfofRespondentsPaulDiFranco,Sr. andMark’s Construction,Inc.

JosephR. Podlewski,Jr.
David Seidman
Schwartz,Cooper,Greenberger& Krauss,Chtd.
180 NorthLa Salle
Suite2700
Chicago,IL 60601
(312)346-1300
Dated:September—, 2004



RECE~VED

CLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD SEP 272004

STATE OF ILLINOIS
PEOPLEOF THE STATEOF ILLINOIS, ) Pollution ControlBoard

)
Complainant, )

)
v. ) PCBO5-13

) Air Enforcement
PAUL DiFRANCO, SR.,an Illinois resident, )
andMARK’S CONSTRUCTION,INC., )
anIllinois corporation, )

)
Respondents. )

RESPONDENTPAUL DiFRANCO, SR.’SANSWER TO COMPLAINT

RespondentPaul DiFranco, Sr., by his attorneys,Schwartz,Cooper, Greenberger&

Krauss,Chtd., andfor his answerto theComplaintofthePeopleof theStateof Illinois, statesas

follows:

COUNT I

AIR POLLUTION

1. On informationandbelief, Paul DiFranco,Sr. (“DiFranco”)admitstheallegations

of Paragraph1.

2. DiFrancoadmitstheallegationsof Paragraph2.

3. DiFrancodeniesthat he is the recordownerofthepropertyandbuilding located

at 911 W. Busse,ParkRidge, Illinois (the “Site”). Title to the Site is held by an Illinois land

trust. DiFrancodeniestheallegationsofthe secondsentenceof Paragraph3.

4. DiFrancoadmits only that Mark’s Construction,Inc. (“MCI”) conductedcertain

renovationactivities at the Site. To the extentthat the allegationin this Paragraph4 that MCI



wasthe“operatorandsupervisoroftherenovation”is inconsistentwith MCI’s actualactivitiesat

theSite,it is denied

5. Without admitting he is the “owner” of the Site, DiFrancoadmitsthe allegations

of the first sentenceof Paragraph5. With respectto the allegationsof the secondsentenceof

Paragraph5, DiFranco admitsonly that samplesof suspectasbestos-containingmaterialwere

collectedby BayEnvironmental. DiFrancolacksknowledgesufficient to form abeliefasto the

truth oftheremainingallegationsofthis paragraph.

6. DiFranco lacks knowledgesufficient to form a belief as to the truth of the

allegationsofParagraph6.

7. DiFranco lacks knowledgesufficient to form a belief as to the truth of the

allegationsofParagraph7.

8. DiFranco lacks knowledgesufficient to form a belief as to the truth of the

allegationsofParagraph8.

9. DiFrancodeniesthat he retainedan asbestosabatementcontractorto conductan

asbestosabatementat the Site. DiFranco admits only that asbestosabatementactivities were

conductedat the Site with the knowledge and concurrenceof the Illinois Environmental

ProtectionAgency. DiFrancolacksknowledgesufficient to form a belief asto thetruth of the

remainingallegationsof Paragraph9.

10. DiFrancolacksknowledgesufficientto form abeliefasto thetruth of thefactual

allegationsof Paragraph10. In addition, this paragraphallegeslegal conclusionsto which no

answeris necessaryor required.

11. DiFrancoadmitstheallegationsof Paragraph11.
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12. DiFrancoadmitstheallegationsofParagraph12.

13. DiFrancoadmitstheallegationsofParagraph13.

14. DiFrancoadmitstheallegationsofParagraph14.

15. DiFrancoadmitstheallegationsofParagraph15.

16. DiFrancoadmitstheallegationsofParagraph16.

17. DiFrancoadmitstheallegationsof Paragraph17.

18. Paragraph18 alleges legal conclusionsto which no answer is necessaryor

required.

19. DiFrancodenieshe is the recordownerof theSite. Title to theSite is held by an

Illinois landtrust. Theremainingallegationsofthis paragrapharelegal conclusionsto which no

answeris necessaryor required.

20. Paragraph20 alleges legal conclusionsto which no answer is necessaryor

required.

21. Paragraph21 alleges legal conclusionsto which no answer is necessaryor

required.

WHEREFORE,RespondentPaulDiFranco,Sr. praysthat CountI be dismissed

COUNT II

FAILURE TO PROVIDE NOTIFICATION OF DEMOLITION/RENOVATION
ACTIVITIES

1-15. DiFrancoreallegesand incorporateshis answersto Paragraphs1-10 and 13-17of

CountI hereinasandfor his answersto Paragraphs1-15ofthis CountII.
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16. DiFrancoadmitstheallegationsofParagraph16

17. DiFrancoadmitstheallegationsof Paragraph17.

18. DiFrancoadmitsthe allegationsof Paragraph18

19. DiFrancoadmitsthe allegationsof Paragraph19

20. On informationandbelief, DiFrancoadmitstheallegationsofParagraph20.

21. DiFrancoadmits the allegationsof Paragraph21. However,DiFranconotesthat

thecitationprovidedfor theasbestosNESHAPsis incomplete.

22. DiFrancoadmitstheallegationsofParagraph22.

23. Paragraph23 allegeslegal conclusionsto which no answer is necessaryor

required.To theextentParagraph23 allegesfacts,theyaredenied.

24. DiFrancodenieshe is therecordownerofthe Site. Title to theSite is heldby an

Illinois landtrust. TheremainingallegationsofParagraph24 allegelegal conclusionsto which

no answeris necessaryor required.

25. Paragraph25 alleges legal conclusionsto which no answeris necessaryor

required. To the extentParagraph25 allegesfacts, DiFrancoadmits only that MCI conducted

certainrenovationactivities at the Site. To the extentthat the allegationsin this Paragraph25

that MCI “operated,controlledor supervised”suchrenovationactivities are inconsistentwith

MCI’s actualactivitiesat theSite, theyaredenied

26. DiFrancoadmitstheallegationsof Paragraph26.

27. DiFrancoadmitstheallegationsofParagraph27.
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28. DiFrancodenieshe is therecordowneroftheSite. DiFrancoadmits only thatno

written noticewas givento the Illinois EnvironmentalProtectionAgency. The implicationthat

such notice was requiredto havebeengivenby the respondentsunderthe factsallegedin the

complaintis a legal conclusionto whichno answeris necessaryorrequired..

29. Paragraph29 alleges legal conclusionsto which no answeris necessaryor

required.

WHEREFORE,RespondentPaulDiFranco,Sr. praysthat CountII bedismissed

COUNT III

FAILURE TO FOLLOW PROPEREMISSION CONTROL PROCEDURES

1-26. DiFrancoreallegesand incorporateshis answersto Paragraphs1-26 of Count II

hereinasandfor hisanswersto Paragraphs1-26ofthis CountIII.

27. DiFrancoadmitstheallegationsof Paragraph27.

28. Paragraph28 alleges legal conclusionsto which no answeris necessaryor

required. To the extentParagraph28 allegesfacts,DiFranco admits only that MCI conducted

certainrenovationactivities at the Site. To the extent the allegationin this Paragraph28 that

MCI is an “operator” ofsuchrenovationactivities is inconsistentwith MCI’s actualactivities at

theSite, it is denied DiFrancodenieshe is therecordowneroftheSite.

29. Paragraph29 alleges legal conclusionsto which no answeris necessaryor

required.

WHEREFORE,RespondentPaulDiFranco,Sr.praysthat CountIII be dismissed
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COUNT IV

FAILURE TO ADEQUATELY WET ALL RACM

1-26. DiFrancoreallegesandincorporateshis answersto Paragraphs1-26 of Count II

hereinasandfor his’ answersto Paragraphs1-26ofthis CountW.

27. DiFrancoadmitstheallegationsofParagraph27.

28. The first sentenceofthis paragraphallegeslegal conclusionsto which no answer

is necessaryor required.DiFrancolacksknowledgesufficient to form a beliefasto thetruth of

thefactual allegationsin thesecondsentenceofthisparagraph

29. Paragraph29 alleges legal conclusionsto which no answer is necessaryor

required.

WHEREFORE,RespondentPaulDiFranco,Sr. praysthatCountIV be dismissed

COUNT V

FAILURE TO FOLLOW PROPER DISPOSAL PROCEDURES

1-26. DiFrancoreallegesand incorporateshis answersto Paragraphs1-26 of Count II

hereinasandfor hisanswersto Paragraphs1-26ofthis CountV.

27. DiFrancoadmitstheallegationsofParagraph27.

28. Paragraph28 alleges legal conclusionsto which no answer is necessaryor

required.

29. Paragraph29 alleges legal conclusionsto which no answer is necessaryor

required.

WHEREFORE,RespondentPaulDiFranco,Sr.praysthat CountV be dismissed
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PAUL DiFRANCO,

JosephR. Podlewski
David Seidman
Schwartz,Cooper,Greenberger& Krauss,Chtd.
180NorthLa Salle
Suite2700
Chicago, IL 60601
(312)346-1300
Dated:Septembe~~2004
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RECEIVED

BEFORE THE ILLINOIS POLLUTION CONTROL BOARItLERK’S OFFICE

SEP 27 2004
PEOPLEOF THE STATE OFILLiNOIS, ) STATE OF ILLINOIS) POlI~tjonControlBoard

Complainant, )
)

v. ) PCB05-13
) Air Enforcement

PAUL DiFRANCO, SR.,an Illinois resident, )
andMARK’S CONSTRUCTION,iNC., )
anIllinois corporation, )

)
Respondents. )

RESPONDENTMARK’S CONSTRUCTION, INC.’S ANSWER TO COMPLAINT

RespondentMark’s Construction,Inc., by its attorneys,Schwartz,Cooper,Greenberger

& Krauss,Chtd.,andfor its answerto theComplaintof thePeopleofthe StateofIllinois, states

asfollows:

COUNT I

AIR POLLUTION

1. On information and belief, Mark’s Construction, Inc. (“MCI”) admits the

allegationsofParagraph1.

2. MCI admitstheallegationsofParagraph2.

3. MCI deniesthat RespondentPaulDiFranco,Sr. (“DiFranco”) is therecordowner

of thepropertyandbuilding locatedat 911 W. Busse,ParkRidge, Illinois (the “Site”). Title to

the Site is heldby an Illinois landtrust. MCI deniesthe allegationsof the secondsentenceof

Paragraph3.



4. MCI admitsonly that it conductedcertainrenovationactivitiesat theSite. To the

extentthat the allegationin this Paragraph4 that MCI wasthe “operatorand supervisorof the

renovation”is inconsistentwith MCI’s actualactivitiesattheSite, it is denied

5. Without admitting that DiFranco is the “owner” of the Site, MCI admits the

allegationsof the first sentenceof Paragraph5. With respectto the allegationsof the second

sentenceofParagraph5, MCI admits only that samplesof suspectasbestos-containingmaterial

werecollectedby Bay Environmental. MCI lacksknowledgesufficient to form a beliefasto the

truthof theremainingallegationsofthisparagraph.

6. MCI lacksknowledgesufficient to form a belief asto thetruth of theallegations

ofParagraph6.

7. MCI lacksknowledgesufficient to form a belief asto thetruth ofthe allegations

ofParagraph7.

8. MCI lacksknowledgesufficient to form a beliefasto thetruth ofthe allegations

of Paragraph 8.

9. MCI deniesthat DiFranco retainedan asbestosabatementcontractorto conduct

an asbestosabatementat the Site. MCI admits only that asbestosabatementactivities were

conducted at the Site with the knowledge and concurrenceof the Illinois Environmental

ProtectionAgency. MCI lacksknowledgesufficient to form a belief asto the truth of the

remainingallegationsofParagraph9.

10. MCI lacksknowledgesufficient to form a belief as to the truth of the factual

allegationsof Paragraph10. In addition, this paragraphallegeslegal conclusionsto which no

answeris necessaryorrequired.
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11. MCI admitstheallegationsofParagraph11.

12. MCI admitstheallegationsofParagraph12.

13. MCI admitstheallegationsof Paragraph13.

14. MCI admitstheallegationsofParagraph14.

15. MCI admitstheallegationsofParagraph15.

16. MCI admitstheallegationsofParagraph16.

17. MCI admitsthe allegationsofParagraph17.

18. Paragraph18 alleges legal conclusionsto which no answeris necessaryor

required.

19. MCI deniesDiFranco is the recordownerof the Site. Title to theSite is heldby

an Illinois landtrust. Theremainingallegationsofthisparagrapharelegal conclusionsto which

no answeris necessaryor required.

20. Paragraph20 alleges legal conclusionsto which no answeris necessaryor

required.

21. Paragraph21 alleges legal conclusionsto which no answer is necessaryor

required.

WHEREFORE,RespondentMark’s ConstructionInc. praysthatCountI be dismissed.
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COUNT II

FAILURE TO PROVIDE NOTIFICATION OF DEMOLITION/RENOVATION
ACTIVITIES

1-15. MCI reallegesand incorporatesits answersto Paragraphs1-10 and 13-17 of

CountI hereinasandfor its answersto Paragraphs1-15ofthisCountII.

16. MCI admitstheallegationsofParagraph16

17. MCI admitstheallegationsofParagraph17.

18. MCI admitstheallegationsofParagraph18

19. MCI admitstheallegationsofParagraph19

20. On informationandbelief, MCI admitstheallegationsofParagraph20.

21. MCI admits the allegationsof Paragraph21. However, MCI notes that the

citationprovidedforthe asbestosNESHAPsis incomplete.

22. MCI admitstheallegationsofParagraph22.

23. Paragraph23 alleges legal conclusionsto which no answer is necessaryor

required. To theextentParagraph23 allegesfacts,theyaredenied.

24. MCI deniesDiFranco is therecordownerof the Site. Title to the Site is heldby

an Illinois land trust. The remainingallegationsof Paragraph24 allege legal conclusionsto

which no answeris necessaryor required.

25. Paragraph25 alleges legal conclusionsto which no answer is necessaryor

required. To the extentParagraph25 allegesfacts, MCI admits only that it conductedcertain

renovationactivities at the Site. To the extentthat theallegationsin this Paragraph25 that MCI
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“operated,controlledorsupervised”suchrenovationactivitiesareinconsistentwith MCI’s actual

activitiesattheSite, they aredenied

26. MCI admitstheallegationsofParagraph26.

27. MCI admitsthe allegationsofParagraph27.

28. MCI deniesDiFranco is the recordownerofthe Site. MCI admits only that no

written notice wasgivento theIllinois EnvironmentalProtectionAgency. Theimplicationthat

suchnotice was requiredto havebeengiven by the respondentsunderthe factsallegedin the

complaintis a legal conclusionto whichno answeris necessaryorrequired..

29. Paragraph29 alleges legal conclusionsto which no answer is necessaryor

required.

WHEREFORE,RespondentMark’s Construction,Inc. praysthatCountII be dismissed

COUNT III

FAILURE TO FOLLOW PROPEREMISSION CONTROL PROCEDURES

1-26. MCI reallegesandincorporatesits answersto Paragraphs1-26of CountII herein

asandfor its answersto Paragraphs1-26ofthisCountIII.

27. MCI admitstheallegationsofParagraph27.

28. Paragraph28 alleges legal conclusionsto which no answer is necessaryor

required. To the extentParagraph28 allegesfacts, MCI admits only that it conductedcertain

renovationactivities at theSite. To theextenttheallegationin this Paragraph28 thatMCI is an

“operator”of suchrenovationactivities is inconsistentwith MCI’s actualactivitiesat the Site, it

is deniedMCI deniesDiFrancois therecordowneroftheSite.
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29. Paragraph29 alleges legal conclusionsto which no answeris necessaryor

required.

WHEREFORE,RespondentMark’s Construction,Inc. praysthat CountIII be dismissed.

COUNT IV

FAILURE TO ADEQUATELY WET ALL RACM

1-26. MCI reallegesandincorporatesits answersto Paragraphs1-26of CountII herein

asandfor its answersto Paragraphs1-26of this CountIV.

27. MCI admitstheallegationsofParagraph27.

28. Thefirst sentenceofthis paragraphallegeslegal conclusionsto which no answer

is necessaryorrequired. MCI lacksknowledgesufficient to form a belief asto the truth ofthe

factualallegationsin thesecondsentenceof thisparagraph

29. Paragraph29 alleges legal conclusionsto which no answeris necessaryor

required.

WHEREFORE,RespondentMark’s Construction,Inc. praysthat CountIV be dismissed

COUNTY

FAILURE TO FOLLOW PROPERDISPOSAL PROCEDURES

1-26. MCI reallegesandincorporatesits answersto Paragraphs1-26of CountII herein

asandfor its answersto Paragraphs1-26ofthis CountV.

27. MCI admitstheallegationsof Paragraph27.
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28. Paragraph28 alleges legal conclusionsto which no answer is necessaryor

required.

required.

29. Paragraph29 alleges legal conclusionsto which no answer is necessaryor

WHEREFORE,Mark’s Construction,Inc. praysthat CountV bedismissed

JosephR. Podlewski
DavidSeidman
Schwartz,Cooper,Greenberger& Krauss,Chtd.
180NorthLa Salle
Suite2700
Chicago,IL 60601
(312)346-1300
Dated:September~2004
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CERTIFICATE OF SERVICE

I, the undersigned,an attorney, certify that I causeda copy of the foregoing
Notice of Filing and Respondents’Appearance,RespondentPaul DiFranco, Sr.’s Answer to
ComplaintandRespondentMark’s Construction,Inc.’s Answerto Complaintto beservedupon:

Ms. KatherineA. Kelly
AssistantAttorney General
EnvironmentalBureau
188 W. RandolphStreet
Chicago,Illinois 60601

Mr. BradleyP. Halloran
HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter,Suite11-500
100 W. RandolphStreet
Chicago,Illinois 60601

by enclosingthesamein anenvelopewith first-classpostageprepaid,certifiedmail, return
receipt requestedanddepositingthes me in theU.S. Mail Chutelocatedat 180N. LaSalle
Street,Chicago,Illinois, on this 2 ay of ?E~,4~~2004.


