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STATE OF ILLINOt~

BEFORE THE ILLINOIS POLLUTION CONTROL gØ~tiOnControl Board

PEOPLE OF THE STATE OF ILLINOiS,

Complainant )
)

Vs. ) No. PCB 05-14
) (Enforcement-Air)

MICHAEL COLLINS d/bla C&R
CONSTRUCT1ON~

)
Respcrndent

ANSWER

ComesnowMichaelCollins d’b/aC&R Construction,by RichBlack,his attorneyand

answersthecomplaintaspropoundedby Complainant~.andaversasfollows:

COUNT I
NOTIFICATION VIOLATION

1. Respondentis wIthout sufficient informationto eitheradmitor

denytheallegationsof paragraph1

2. Respondent~i.dmitstheallegationsin paragraph2.

3 Respondentadmitstheallegationsin paragraph3.

4. Respondentadmitsthe allegationsin paragraph4.

5. Respondentadmitstheallegationsin paragraph5.

6. Respondentadmitsthe allegationsin paragraph6.

7. Respondentadmitsthe allegationsin paragraph7.
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8. Respondentadmitstheallegationsin paragraph8.

9. Respondentadmitsthathewashiredby theCity of EastSaint

Louis to demolishabuilding at 420 St. Louis Avenueandthat it was done

pursuantto an emergencyorderof demolition, Respondentdeniesthat theCity

directedrespondentto obtainacertifiedasbestossupervisor.

10. Respondentadmitstheallegationsin paragraph10.

11. Respondentadmitstheallegationsin paragraphIi that defines

respondentasan operatorof a demolition,anddeniesthatthebuilding in question

is a facility containingasbestosasthetermsaredefinedfor purposesof this

statute.

12. Respondentdenieseachandeveryallegation,ofparagraph12 and.

demandsstrict proofthereof

13. Respondentdeniestheallegationsin paragraph13.

14. Respondentdeniestheallegationsin paragraph14.

15. Respondentdeniesthe allegationsin paragraph15.

PRAYER FOR REliEF

Wherefore,theRespondent,respectfullyrequeststhatthis Boardenteranorder:

A. Denyingtherelief prayedfor by theComplainant;



B. DismissingthePetitionof Complainantwith prejudice;

C. Award theRespondentcostsandattorne Lees;

D. GrantsuchotherandfurtherreliefastheBoarddeemsappropriate.

COUNT II

WASTE HANDLING VIOLATIONS

1-13. Respondentreallegesandincorporateshereinby reference

paragraphs1 through 13 ofCount I Answersasparagraph1 through 13 of this

CountU Answers:

14. Respondentdenieseachand everyallegationof paragraph14.

15. Respondentdenieseachand everyallegationof paragraph15.

16, Respondentdenieseachandeveryallegationofparagraph16.

~EAYER FOR RELIEF

Wherefore,theRespondent,respectfullyrequeststhatthis Boardenteran’ order:

A. Denyingthereliefprayedfor by theComplainantin CountII;

B. DismissingCountII of thePetitionofComplainantwith prejudice;
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C. AwardtheRespondentcostsandattorneyfees:

D. Grantsuchotherandftirtber reliefastheBoarddeemsappropriate.

COUNT 111

FAILURE TO HAVE AN ON-SITE REPRESENTATIVE

1-13. Respondentrealiegesandincorporateshereinby reference

paragraphs1 through13 ofCount I AnswersasparagraphI through 13 ofCount

III Ans~iers:

14. Respondentdenieseachand everyallegationof paragraph14.

15. Respondentdenieseach.and everyallegationof paragraph.15.

16. Respondentdenieseachandeveryallegationof paragraph16’.

17. Respondentdenieseachand everyallegationofparagraph17.

PRAYER FOR RELIEF

Wherefore,theRespondent,respectfullyrequeststhat thi’s Boardenteran order:

A. Denyingtherelief prayedfor by theComplainantin CountIII;

B. DismissingCountIII ofthePetitionof Complainantwith

prejudice;
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C. Awardthe Respondentcostsandattorneyfees;

D. Not imposea.penal.ty~

E. Grant suchotherandfurtherrelief astheBoarddeemsappropriate.

AFFIRMATIVE DEFENSE

STATUTE OF LIMATATIONS

ComesnowtheRespondent,MichaelCollins, andassertsthefollowing

affirmative defense:

1. Complainantallegesin itscomplaintthat thedatesofthealleged

occurrenceswerecompletedmorethan’two’ yearspri’or to’ themailingandfiling of

the originalpetition.

2. Thatthecomplaintfails to statean actionablecauseofaction,

Wherefore,theRespondent,respectfullyrequeststhatthi~Boardenteranorder:

A. Denyingthereliefprayedfor by theComplainanti’n CountsI

throughIII;

B AwardtheRespondentcostsand attorneyfees

C. Not imposea penalty;
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D. Dismissthe Complaint,with preudice;

E. Grantsuchother andfurtherreliefastheBoarddeemsappropriate.

Respectfullysubmitted,

R. Black
Bar # 6186536
Attorneyfor Respondent
P.O. BOX 1894
FairviewHeights,IL 62208



CERTIFICATE OF SERVICE

I herebycertify that I did on Sept24, 2004,sendby First ClassMail, with postage

thereonfully prepaid,by depositingin a United StatesPostOffice Box a trueandcorrect

copy ofthefollowing instrumententitledANSWER:

To: PHILLIP McQUILLAN
SeniorAssistantAttorneyGeneral
500 SouthSecondStreet
Springfield,Illinois 62706

And theoriginal andtencopiesby First ClassMail with postagethereonfully prepaidof

Thesameforegoinginstrument(s):

To: DorothyGunn Clerk
Illinois Pollutio.n ControlBoard
Stateof Illinois Center
Suite 11-500
100 WestRandolph
Chicago,Illinois 60601

R. Black
Attorneyfor Respondent


