
BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

L. KELLER OIL PROPERTIES
(DOWNTOWN SHELL),

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

DorothyM. Gunn,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite11-500
Chicago,IL 60601

Petitioner,

Respondent.

V.

RECEJVED
CLERK’S OFFICE

AUG 092004
STATE OF ILLINOIS

Pollution Control Board
)
)
)
)
)
)
)

NOTICE

PCBNo. 05-
(LUST — NinetyDayExtension)

CarolynS. Hesse
Barnes& Thornburg
Suite4400
OneNorthWackerDrive
Chicago,IL 60606-2809

PLEASE TAKE NOTICE that I have todayfiled with the office of the Clerk of the Pollution
Control Boarda REQUESTFORNINETY DAY EXTENSIONOF APPEAL PERIOD,copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Divisionof Legal Counsel
1021 North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143 (TDD)
Dated:August5, 2004



BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

L. KELLER OIL PROPERTIES )
(DOWNTOWN SHELL), )

Petitioner, )
V. )

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency(“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section 40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Iii. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantan extensionofthethirty-five (35)dayperiodfor petitioningfor a

hearingto November3, 2004,or anyotherdatenotmorethana totalof onehundredtwenty-five

(125) daysfrom thedateof serviceofthe Illinois EPA’s final decision. In supportthereof,the

Illinois EPArespectfullystatesasfollows:

1. On June30, 2004, the Illinois EPA issued a final decisionto the Petitioner.

(Exhibit A)

2. On July 15, 2004,the Petitionermadea written requestto theIllinois EPA for an

extensionoftime bywhich to file apetitionfor review,askingtheIllinois EPAjoin in requesting

thattheBoardextendthethirty-five dayperiodfor filing apetitionto ninetydays. ThePetitioner

hasnotrepresentedwhenthefinal decisionwasreceived,thoughit would nothavebeenreceived

earlierthanJuly 1, 2004. (Exhibit B)
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3. Theadditionaltime requestedby thepartiesmayeliminatetheneedfor a hearing

in this matteror, in the alternative,allow thepartiesto identify issuesand limit thescopeof any

hearingthat maybenecessaryto resolvethis matter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:August5, 2004

This filing submittedon recycledpaper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINO1S 62794-9276, 217-782-3397
JAMES R. TFI0MP50N CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601, 312-814-6026

ROD R. BLACOJEvICt-1, GOVERNOR RENEE CIPRIANO, DIRECTOR

CERTIFIED MAIL
7002 ~150 0000 1~5?~l~85

JUN 30 2004

Keller Oil Properties,Inc.
Attention: Char)esKeller
~4Avenueof MidAmerica
Etiin~ham,IllinoLs 61920

Re: LPC#0490255121--EffinghamCounty
Effingham/ L. KellerOil Properties-- DowntownShell
2O~South3rd Street& FayetteAvenue
LUST IncidentNo. #970848
LUST Tecb,nicalFile

DearMr. Keller:

The Illinois EnvironmentalProtectionAgency(Illinois EPA) hasreviewedthe6th Amendmentto
the High PriothyCorrectiveAction PlanBudget(budget)submittedfor theabove-referenced
incident. This budget,datedMay 14, 2004,wasreceivedby theIllinois EPAonMay 17, 2O04~
Citationsin this letter arefrom theEnvironmentalProtectionAct (Act) and35 Illinois
AdministrativeCode(35 111. Adin. Code).

Thebudgetis rejectedfor thereason(s)listed in AttachmentA (Section57.7(c)(4)oftheAct and
35 111. .Adm. Code732.405(c)and732.303(b)).

All futurecorrespondencemustbesubmittedto:

Illinois EnvironmentalProtectionAgency
Bureauof Land- #24
LeakingUndergroundStorageTankSectiOn
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276 -

Pleasesubmitall correspondencein duplicateand includetheRe:block shownatthebeginning
of thisletter.

Roc~ow— 4302 North Main Street. Rockford, IL 61103 — (815)
— 595 South State, Elgin, II 60123 — (847) 60

8uRt~vor L.~o- Pwi~— 7620 N. Ur~iversirySt.. Peoria. IL 61614—)
SrelNc~rIcLn— 4300 5. Sixth Sire~Rd., Springfield, IL 62706 — (2

MARION — 2309 W, Mai

~W.Harrison St., Des Flames, IL 60016 -. (847) 294-4000
~sitySt.. Peoria, IL 61614— (309) 693-3463
125 South First Street, Champaign, IL 61820 —(217) 278-5800
~19Mall Street, Coflirtsville. IL 62234— (618) 346-5120

993-7200

2 7/782-h762

~EXH~BIT
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An undergroundstoragetank systemowneror operatormayappealthis decisionto theIllinois
Pollution ControlBoard. Appealrights areattached.

If you haveanyquestionsorneedfurtherassistance,pleasecontacttheIllinois EPA project
manager,Eric Kuhlman~at 217/785-5715.

Sincerely,

Harry A. Chappel.P.E.
Unit Manager
LeakingUndergroundStorageTank Section
Division ofRemediationManagement
BureauofLand

l-iAC:EK:EK\

Attachment: AttachmentA
Appeal Rights

C: CW3M Company
Division File
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AttachmentA

Re: LPC #0490255121-- EffinghamCounty
Effingham/ L. Keller Oil Properties-- DowntownShell ‘ . .1(J04
203 South3rd Street& FayetteAvenue
LUST IncidentNo. #970848
LUST TechnicalFile

Citations in this attachmentarefrom theEnvironmentalProtectionAct (Act) and35 Illinois
AdministrativeCode(35Iii. Adm. Code).

1. Costsrelatedto activities,materials,orservicesnot necessaryto stop,minimize.
eliminate,or cleanup areleaseofpetroleumor its effectsin accordancewith the
minimumrequirementsoftheAct andregulationsareineligible for paymentfrom the
Fund(35 III. Adm. Code732.606(y)). Thesecostsarcnot acorrectiveactioncosts.
‘Corrective action”meansan activity associatedwith compliancewith theprovisionsof
Sections57.6 and57.7 oftheAct (Section57.2of theAct and~5 Ill. Adm. Code
732.103).Oneoftheeligibility requirementsfor accessingtheFundis that costsare
associatedwith “correctiveaction” (Section57.9(a)(7)of the Act and 35 III. Adm. Code
732.505(c)).Thebudgetincludessuchcosts.

2. Costsofalternativetechnologythat exceedthecostsofconventionaltechnologyare
ineligible for reimbursementfrom theFund(35 JIl. Adm. Code732.606(bb)).These
costsarefor activitiesin excessofthosenecessaryto meettheminimumrequirementsof
Title XVI of theAct (Section57.5(a)ofthe Act; 35 Iii. Adm. Code732~505(c)and
732.606(o)).

EK:EK\
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AppealRights

An undergroundstoragetankowneroroperatormayappealthis final decisionto the Illinois
Pollution Control Boardpursuantto Sections40 and 57.7(c)(4)(D)of theAct by t’ilin~zi ped~on
for a hearingwithin 35 daysafterthedateof i~suanceofthe final decision.However. the35-day
periodmaybe extendedfor a periodoftime not to exceed90 daysby written notice from the
owneror operatorandtheIllinois EPA within the initial 35-dayappealperiod, lithe owneror
operatorwishesto receivea90-dayextension,a writtenrequestthat includesa statementofthe
datethefinal decisionwasreceived,alongwith a copyofthis decision,mustbe sentto the
Illinois EPAas.soonaspossible.

For informationregardingthefiling ofan appeal,pleasecontact:

DorothyG’unn, Clerk
Illinois Pollution Control Board
Stateofillinois Center

100 WestRandolph,’Suite11-500
Chicago,IL 60601
312/814-3620

For informationregardingthe filing ofanextension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division ofLegalCounsel
1021 NorthC~randAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276
217/782-5544



BARNES&ThORNBURG
Suite 4400
OneNorth WackerDnve
Chicago,Illinois 6060628091J~.A.

(312) 357-1313

Carolyn S. Hesse Fax (312) 759-5646
(312) 214.5WI
Email: ~ ~FtIawcom nwwhtl5~vc(lin

July 15, 2004

VIA FACSIMILE & FEDERAL EXPRESS Division of Legal Counsel

Mr. JohnKim JUL 1~2CC’~
Illinois EnvironmentalProtectionAgency Environ me nta ~ rotection
1021NorthGrandAvenueEast A enc
Springfield,Illinois 62702

Re: LPC #0490255121 - Effingham County
Effingham / L. Keller Oil Properties - Downtown Shell
203 South 3rd Street& FayetteAvenue
LUSTIncident No. 970848
LUST Technical File

DearJohn:

On June30, 2004, the Illinois EnvironmentalProtectionAgency issueda letter with
respectto the above-referencedLUST Incidentregardingthe newHigh Priority Corrective
Action Plan and Budget Amendment dated May 14, 2004, which was receivedby the
Agency on May 17, 2004. L. Keller Oil / Effingham is locatedin Effingham, Illinois. A
copyoftheletter is attached.L. Keller Oil / Effinghamsubmittedthesedocumentspursuant
to 35 IAC Section732.405(e)whichstatesasfollows:

If, following approval of any groundwater monitoring plan, corrective action
plan or associatedbudgetplan, an owneror operatordeterminesthat revised
proceduresor cost estimatesare necessary in order to comply with the
minimumrequiredactivities for the site,theowneroroperatorshallsubmit,as
applicable,anamendedgroundwatermonitoringplan, correctiveactionplanor
associatedbudgetplan for reviewby theAgency. The Agency shall review
and approve, reject or require modifications of the amended plan in
accordancewith theprocedurescontainedin SubpartB ofthis Part.

EXHIBIT

~ (s:~ 1 ~ lkh ìrr Fort \\ ,~ n~ ____________________ ohs South Bcncl \V:ishin9rln fl.i~..



Mr. JohnKim
July 15, 2004
Page2

It appearsthat the Agencydid not reviewthesedocumentsin accordancewith theprocedures
containedin SubpartE.

L. Keller Oil / Effingham believes that, based upon discussionswith Illinois
EnvironmentalProtectionAgency and for otherreasons,that we will be ableto resolvethe
issuesraisedin theAgency’sletter. However,webelievethat wewill not beableto resolve
theseissuesby the deadlinefor filing an appeal of these issuesto the Illinois Pollution
Control Board. Thus, this is a requestfor a 90-day extensionpursuantto the Illinois
EnvironmentalProtectionAct Section40(a)(1)and 35 IAC 105.406to allow us to continue
thesediscussionsandto try to resolvethis issue.

If, for any reason,the Agency will not seekthe 90-dayextension,pleasenotify me
immediately so that I may file an appeal to the Board. If you have any questionsor
comments,pleasedo nothesitateto contactme.

Sincerelyyours,

BARNES & THORNBURG LLP

~

Carolyn S. Hesse

CSHi~jmr
Enclosure
cc: William Sinnott

CarolL. Rowe
227838v1

BARNES&THORNBURG ~



CERTIFICATE OF SERVICE

I, the undersignedattorneyat law, herebycertify that on August 5, 2004, I servedtrue

and correctcopiesof a REQUESTFORNiNETY DAY EXTENSIONOF APPEAL PERIOD,

by placingtrueandcorrectcopiesin properlysealedandaddressedenvelopesand by depositing

said sealed envelopes in a U.S. mail drop box located within Springfield, Illinois, with sufficient

First Class Mail postageaffixed thereto,uponthe following namedpersons:

Dorothy M. Gunn, Clerk Carolyn S. Hesse
Illinois PollutionControlBoard Barnes& Thomburg
JamesR. Thompson Center Suite4400
100 WestRandolphStreet OneNorthWackerDrive
Suite 11-500 Chicago, IL 60606-2809
Chicago, IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY.

JohnJ~-Kii
AssistantCounsel
Special Assistant AttorneyGeneral
Division of Legal Counsel
1021NorthGrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


