
) PCBNo. 05-
(LUST — NinetyDayExtension)

DorothyM. Gunn,Clerk CarolynS.Hesse
Illinois Pollution ControlBoard Barnes& Thornburg
JamesR. ThompsonCenter Suite4400
100 WestRandolphStreet OneNorthWackerDrive
Suite 11-500 Chicago,IL 60606-2809
Chicago,IL 60601

PLEASE TAKE NOTICE that I havetodayfiled with the office of the Clerk of the Pollution
Control Boarda REQUESTFORNINETY DAY EXTENSIONOF APPEALPERIOD,copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

Respo ent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021 North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:August5, 2004

BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

KELLER OIL, )
Petitioner,

V.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

Respondent.

REc~vED
CLERK’S OFFICE
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STATE OF ILLU\rols
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CLERK’S OFFICE

BEFORE THE POLLUTION CONTROL BOARD AUG 092004
OF THE STATE OF ILLINOIS STATE OF ILL~JOJSPolI~tionControl Board

KELLER OIL, )
Petitioner, )

v. ) PCBNo.05-~-~’
ILLINOIS ENVIRONMENTAL ) (LUST - NinetyDayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounselandSpecialAssistantAttorney

General,and, pursuantto Section40(a)(l) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1))and 35 Ill. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard (“Board”) grantan extensionofthethirty-five (35) dayperiodfor petitioningfor a

hearingto November3, 2004, or anyotherdatenot morethanatotal ofonehundredtwenty-five

(125)daysfrom the dateof serviceofthe Illinois EPA’s final decision. In supportthereof,the

Illinois EPArespectfullystatesasfollows:

1. On June30, 2004, the Illinois EPA issueda final decisionto the Petitioner.

(Exhibit A)

2. On July 15, 2004, thePetitionermadea written requestto theIllinois EPA for an

extensionoftimeby which to file apetitionfor review,askingtheIllinois EPAjoin in requesting

thattheBoardextendthethirty-five dayperiodfor filing apetitionto ninetydays. ThePetitioner

hasnotrepresentedwhenthefinal decisionwasreceived,thoughit would not havebeenreceived

earlierthanJuly 1, 2004. (Exhibit B)
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3. The additionaltime requestedby thepartiesmayeliminatetheneedfor a hearing

in this matteror, in thealternative,allow thepartiesto identify issuesand limit thescopeof any

hearingthat maybenecessaryto resolvethis matter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodforpetitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021NorthGrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:August5, 2004

This filing submittedon recycledpaper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRANb AVENUE ~sr, P.O. Box 19276, SPR!NGFIEW, ILLINOIS 62794.9275, 21 77823397
J~t~iEsR. THOMPSON CENnR, 1 0~WuT R,~,ND0LpH,SUITE 11-300, CHICAGO~IL 60601, 312-814-6026

RoD R. BLACOJEvICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762 CERTIFIED MAIL
?002 ~15O QO~O1251 5Q~?5

JUN 3 0 2004

Keller Oil Properties
Attention: CharlesKeller
P.O.Box 70 ti; ~UO4
Effingham,IL 62401 I)

Re: LI’C #0490205003 EffinghamCounty
Edgewood/ KellerOil
Route57
LUST IncidentNo. 991768
LUST TechnicalFile

DearMr. Keller:

The Illinois EnvironmentalProtectionAgency(Illinois EPA) hasreviewedtheHigh Priority
CorrectiveAction PlanBudget(1*~dget)submittedfor theabove-referencedincident. This
budget.datedMay15, 2004,wasreceivedby theIllinois EPAon May 15, 2004. Citationsin this
letterarefrom theEnvironmentalProtectionAct (Act) and35 Illinois AdministrativeCode(35
UI. Adm. Code).

Thebudgetis rejectedfor thereasou(s)listedin AttachmentA (Section57.7(c)(4) oftheAct and
35 Ill. Adrn. Code732.405(c)and732.503~b)).

All futurecorrespondencemustbesubmittedto:

Illinois EnvironmentalProtectionAgency
BureauofLand- #24
LeakingUndergroundStorageTankSection
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield..IL 62794-9276

Pleasesubmitall correspondencein duplicateandincludetheRe:block shownatthebeginning
of this letter.

An undergroundstoragetanksystemowneroroperatormayappealthis decisionto theIllinois
Pollution ControlBoard. Appealrights areattache&

ROC,,FOSD — -4302 North Main Street, RockFord, IL 61103 — (81 5( 9 Harrison Se., Des Plaines, IL 60016— (8471 294.4000
— S~5South State, C(~in,IL. 50123 —(847) 608- j~y3L~Peoria. IL 51614.. (309) 693.5463

EUREAL.. C)t LA”4D - Ptr,R~A— 7620 N. Unis’ersicySI., Peoria, II. 61614 —(3 5 South FPr~tStreet, Champaign, IL 61820~-(217) 278.5800
— 4500 S. Sitth Street Rd., Springfield, II. 62706 — (21 9 MalI Street, CollinavilIe. IL 62234 —(618) 346.5120

MaRIoN — 2309 W. Main 18) 993.7200

EXHIBIT

Pc
~~lNTED ON KECYCLED rAPCR
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If you haveanyquestionsorneedfurtherassistance,pleasecontactCarolHawbakerat 21 7/782-
5713.

Sincerely,

Hairy . Chappél,P.E.
Unit Manager . •. .

LeakingUnder~oundStorageTankSection
Division ofRemediationManagement
BureauofLand

HAC:CLH

Attachment; AttachmentA
C: CW3M Company

Division File
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AttachmentA

Re: LPC # 0490205003-~ EffinghamCounty . 1~fiO4
Edgewood/ Keller Oil
Route 57
LUST IncidentNo. 991768
LUST TechnicalFile

Citationsin this attachmentarefrom theEnvironmentalProtectionAct (Act) and 35 Illinois
AdministrativeCode(35 UI. Adm. Code).

1. In accordance~~‘ithSection57.7(c)(4)oftheAct and 35 111. Adm. Code731503(b),any
actionby theIllinois EPA to disapproveormodify a planorbudgetsubmittedpursuantto
Title XVI oftheAct shallbeprovidedto theowneroroperatorin writing within 120 days
ofreceipt.

TheIllinois EPApreviouslynotified theowneroroperatorof its final action.Further,in
accordancewith Section57.7(c)(4)oftheAct and35 flI. Adm. Code732.503(f),the
Illinois EPA’s actionto rejectorrequiremodificationoftheplanor budget,or the
rejectionofanyplanorbudgetby operationof law, wassubjectto appealto the Illinois
Pollution ControlBoard within 35 daysaftertheIllinois EPA’s final action.
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AppealRights

An under~ouridstoragetankowneror operatormayappealthis final decisionto the illinois
Pollution ControlBoardpursuantto Sections40 arid 57.7(c)(4)(D)oftheAct by filing apetition
for ahearingwithin 35 daysafterthedateofissuanceofthefinal decision. However,the35-day
periodmaybeextendedfor a periodoftime not to exceed90 daysby writtennoticefrom the
owneror operatorand theIllinois EPA within theinitial 35-dayappealperiod. If theowneror
operatorwishesto receivea 90-dayextension,awritten requestthatincludesa statementof the
datethe final decisionwasreceived,alongwith acopyof thisdecision,mustbe sentto the
IllInois EPAassoonaspossible.

For ~ni~rrnationregardingthe filing ofan aope~l,pleasecontact:

DorothyGunn,Clerk
Illinois Pollution Control Board
StateoflUinols Center
100 WestRandolph, Suite11-500
Chicago,IL 60601
312/814-3620

For informationregardingthefiling ofan extensIon,pleasecontact:

Illinois EnvironmentalProtecton Agency
Division ofLegal Counsel
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield,IL 62794-9276’
217/782-5544



BARNES&THORNBURG
Suitv 4499
One NJrth \Vacker Drive
Chrcigi~‘(ham 60606-2599U S A.

Carolyn S. Hesse 012) 37-H13
(312) 2145~01 Ox (312) 759-5646
Eniai): chcssv’~9~ht1;imvcorn

July 15, 2004

~VED
D~vs~onof Legal Counsel

VIA FACSIMILE & FEDERAL EXPRESS
JUL 16 2004

Mr. JohnKim
Illinois EnvironmentalProtectionAgency Environmental Protection
1021NorthGrandAvenueEast Agency
Springfield,Illinois 62702

Re: LPC #0490205003- EffinghamCounty
Edgewood/ Keller Oil
Route57
LUST IncidentNo. 991768
LUST TechnicalFile

DearJohn:

OnJune30, 2004, theIllinois EnvironmentalProtectionAgency issueda letterwith
respectto theabove-referencedLUST IncidentregardingtheHigh Priority CorrectiveAction
Plan BudgetdatedMay 15, 2004, which was receivedby the Agency on May 15, 2004.
Thereis alsoan appealpendingbeforetheBoardrelatedto this site. TheEdgewood/ Keller
Oil Facility is locatedin Edgewood,Effingham County, Illinois. A copy of the letter is
attached. Keller Oil / Edgewood submitted this document pursuant to 35 IAC
Section732.405(e)which statesas follows:

If, following approvalof any groundwatermonitoringplan, correctiveaction
plan or associatedbudgetplan, an owneror operatordeterminesthat revised
proceduresor cost estimatesare necessaryin order to comply with the
minimumrequiredactivitiesfor thesite, theowneror operatorshall submit,as
applicable,anamendedgroundwatermonitoringplan,correctiveactionplanor
associatedbudgetplan for review by the Agency. TheAgencyshall review

- EXHIBIT

FhkHrt Fort Wmiyn~ ____________________ s South FOOL) \Voshjnyt n, 0 C.



Mr. JohnKim
July 15, 2004
Page2

and approve, reject or require modifications of the amended plan in
accordancewith theprocedurescontainedin SubpartE ofthisPart.

It appearsthattheAgencydid not reviewthesedocumentsin accordancewith theprocedures
containedin SubpartE.

Keller Oil / Edgewood believes that, based upon discussions with Illinois
EnvironmentalProtectionAgencyand for otherreasons,that we will be ableto resolvethe
issuesraisedin theAgency’sletter. However,webelievethat wewill not be ableto resolve
theseissuesby the deadlinefor filing an appeal of theseissuesto the Illinois Pollution
Control Board. Thus, this is a requestfor a 90-day extensionpursuantto the Illinois
EnvironmentalProtectionAct Section40(a)(1)and 35 IAC 105.406to allow us to continue
thesediscussionsandto try to resolvethis issue.

If, for any reason,the Agencywill not seekthe 90-dayextension,pleasenotif~,’me
immediately so that I may file the appealsto the Board. If you have any questionsor
comments,pleasedo nothesitateto contactme.

Sincerelyyours,

BARNES & THORNBURG LLP

~

CarolynS. Hesse

CSH/jmr
Enclosure
cc: William Sinnott

CarolL. Rowe
227829v1

BARNES&THORNBURG ~



CERTIFICATE OF SERVICE

I, the undersignedattorneyat law, herebycertify that on August 5, 2004, I servedtrue

and correctcopiesof a REQUESTFOR NINETY DAY EXTENSION OF APPEAL PERIOD,

by placing trueand correctcopiesin properlysealedand addressedenvelopesandby depositing

said sealedenvelopesin aU.S. mail dropbox locatedwithin Springfield, Illinois, with sufficient

First ClassMail postageaffixedthereto,uponthefollowingnamedpersons:

DorothyM. Gunn,Clerk CarolynS. Hesse
Illinois PollutionControlBoard Barnes& Thornburg
JamesR. ThompsonCenter Suite4400
100 WestRandolphStreet OneNorthWackerDrive
Suite 11-500 Chicago,IL 60606-2809
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Re nent

John .Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
DivisionofLegalCounsel
1021 NorthGrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


