
V RECEWED
CLERK’S OFFICEFEB 252005

OFFICEOFTHE ATTORNEY GENERAL
STATE OF ILLINOIS

Lisa Madigan
AVITORNEY GENERAL

February 22, 2005

The Honorable Dorothy Gunn
Illinois Pollution Control Board
State of Illinois Center
100 West Randolph
Chicago, Illinois 60601

Re: People v. The Highlands, LLC., et al.
PCB No. 00-1 04

Dear Clerk Gunn:

Enclosed for filing please find the original and five copies of a NOTICE OF FILING and
COMPLAINANT’S RESPONSE TO RESPONDENT V HIGHLANDS’ MOTION TO STRIKE
COMPLAINANT’S FIRST SET OF INTERROGATORIES TO RESPONDENT HIGHLANDS in
regard to the above-captioned matter. Please file the original and return a file-stamped copy of the
document to our office in the enclosed self-addressed, stamped envelope.

Thank you for your cooperation and consideration.

Very truly yours,

Jane E. McBride V

Environmental Bureau
500 South Second Street
Springfield, Illinois 62706
(217) 782-9031

JEM/pp
Enclosures

500 SouthSecondStreet,Springfield,Illinois 62706 • (217) 782-1090 • ‘ITY: (217) 785-2771 • Fax: (217) 782-7046
100 West Randolph Street, Chicago,Illinois 60601 • (312) 814-3000 • TTY: (312) 814-3374 • Fax: (312) 814-3806

1001 EastMain, Curhondule,Illinois 62901 • (618) 529-640() • ~I”1’Y•(618)529-6403 • Fux: (618) 529-6416



BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
RECEVVED

PEOPLE OF THE STATE OF ILLINOIS, ) CLERK’S OFFICE

Complainant, FEB 25 2005
v. ) PCB NO. 00~104p~~~

) (Enforcement)
THE HIGHLANDS, LLC, an Illinois limited
liability corporation, MURPHY FARMS, INC., )
(a division of MURPHY-BROWN, LLC, a )
North Carolina limited liability corporation, )
and SMITHFIELD FOODS, INC., a Virginia )
corporation)

Respondents.

- NOTICE OF FILING V

To: Mr. Jeffery W. Tock Mr. Charles M. Gering, Esq.
Harrington, Tock & Royse McDermott, Will & Emery
201 W. Springfield Ave., Ste. 601 227 West Monroe Street
P.O. Box 1550 Chicago, IL 60606-5096
Champaign, IL 61824-1550

PLEASE TAKE NOTICE thaton this date I mailed for filing with the Clerk of the Pollution

Control Board of the State of Illinois, Complainant’s Response to Respondent Highlands’ Motion

to Strike Complainant’s FirstSet ofInterrogatories to Respondent Highlands, a copy of which is

attached hereto and herewith served upon you.

Respectfully submitted,

PEOPLE OF THE STATE OF ILLINOIS

LISA MADIGAN
Attorney General of the
State of Illinois

MATTHEW J. DUNN, Chief
Environmental Enforcement/Asbestos
Litigation Division

BY: ~2—r -&~7~-_~
~—iANE McBRIDE

Assistant Attorney General
Environmental Bureau

500 South Second Street
Springfield, Illinois 62706
217/782-9031
Dated: February 22, 2005



- CERTIFICATE OF SERVICE

I hereby certify that I did on February 22, 2005, send by First Class Mail, with postage

thereon fully prepaid, by depositing in a United States Post Office Box a true and correct copy

of the following instruments entitled NOTICE OF FILING and COMPLAINANT’S RESPONSE

TO RESPONDENT HIGHLANDS’ MOTION TO STRIKE COMPLAINANT’S FIRST SET OF

INTERROGATORIES TO RESPONDENT HIGHLANDS

To: Mr. Jeffery W. Tock Mr. Charles M. Gering, Esq.
Harrington, Tock & Royse McDermott, Will & Emery
201 W. Springfield Ave. 227 West Monroe Street
P.O. Box 1550 Chicago, IL 60606-5096
Champaign, IL 61824-1500

and the original and five copies by First C!ass Mail with postage thereon fully prepaid of the

same foregoing instrument(s):

To: Dorothy Gunn, Clerk
Illinois Pollution Control Board
State of Illinois Center
Suite 11-500 V

100 West Randolph
Chicago, Illinois 60601

A copy was also sent by First Class Mail with postage thereon fully prepaid

To: Mr. Brad Halloran, Hearing Officer
Illinois Pollution Control Board
State of Illinois Center, Ste. 11-500
100 West Randolph
Chicago, IL 60601

~an~E. McBride
Assistant Attorney General

This filing is submitted on recycled paper.



RECE~VEO

- BEFORE THE ILLINOIS POLLUTION CONTROL BOARD CLERK’S OFFICE

PEOPLE OF THE STATE OF ILLINOIS ) FEB 25 2005
STATE OF ILLINOIS

Complainant, ) POIIUtIO~Control Board
V. ) PCB No. 00-104

(Enforcement)
THE HIGHLANDS, LLC, an Illinois limited
liability corporation, and MURPHY )
FARMS, INC., (a division of MURPHY-
BROWN, LLC, a North Carolina limited
liability corporation, and SMITHFIELD )
FOODS, INC., a Virginia corporation). )

Respondents.

COMPLAINANT’S RESPONSE TO RESPONDENT HIGHLANDS’ MOTION TO STRIKE

COMPLAINANT’S FIRST SET OF INTERROGATORIES TO RESPONDENT HIGHLANDS

NOW COMES, Complainant, PEOPLE OF THE STATE OF ILLINOIS, and hereby

responds to Respondent The Highlands, LLC’s Motion to Strike, as follows:

1. On or about November 20, 2000, the Complainant propounded its first set of

interrogatories upon Respondent The Highlands, LLC. The set included 27 interrogatories.

Some of the interrogatories included a detailed description of the information requested. The

interrogatories are worded so as to thoroughly describe the sort of information expected to be

responsive to the request, that is, the interrogatory includes a detailed description of the

information requested.

2. On July 10, 2000, in anticipation of the setting of a pre-hearing schedule by the

hearing officer at the time of a status conference to be held at 11:00 A.M. on July 14, 2000,

Complainant faxed a proposed pre-hearing schedule that included Complainant’s request to

exceed the Supreme Court Rule 213(c) limit for the number of interrogatories that may be

propounded, to opposing counsel. A copy of that correspondence is attached hereto as Exhibit
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proposed pre-hearing schedule and request to exceed the interrogatory limit to the hearing

officer and counsel for each party. A copy of the July 14, 2000 facsimile transmission

documentation and an unsigned copy of the proposed schedule and request to exceed the

interrogatory limit, which contains counsel’s handwritten notes, is attached hereto as Exhibit B.

4. No hearing officer order was issued immediately subsequent to the July 14, 2000

status conference, and per Illinois Pollution Control Board (“Board”) Clerk, Dorothy Gunn, no

hearing officer order currently exists in the Board’s case file on this matter that is dated

between the dates of March 3, 2000 and September 6, 2000. In fact, per Ms. Gunn, no

documentation exists in the file dated between the dates of March 3, 2000 and September 6,

2000.

5. On August 17, 2000, counsel for the Complainant faxed to Hearing Officer John

Knittle, information contained within her notes regarding action taken at the time of the July 14,

2000 status conference. A copy of this facsimile transmission is attached hereto as Exhibit C.

6. In his order of September 6, 2000, Hearing Officer John Knittle did not indicate a

ruling on the request to exceed the Jimit on interrogatories. The September 6, 2000 Order is . V

attached hereto as Exhibit 0. However, in counsel for Complainant’s note to the Hearing

Officer, she indicates the request was denied. It is Complainant’s memory of the discussion

that the Hearing Office ruled on the request to exceed the interrogatory limit, and advised that

further consideration of the question should be deferred until the parties actually propounded

interrogatories. V

7. Both the Complainant’s and Respondent Highlands’ first set of interrogatories

were filed with the Board, as was the Board’s procedure at the time the interrogatories were

propounded. Both requests are attached hereto as exhibits. Complainant’s First Set of

Interrogatories is attached hereto as Exhibit E. Respondent Highland’s First Set of

Interrogatories is attached hereto as Exhibit F.
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8. - As is evidenced by Complainant’s request to exceed the interrogatory limit, it has

long been recognized in this matter that there was potentially an extensive body of information

concerned within the possession and control of all parties, that was discoverable and relevant to

the allegations and issues in dispute and in question in this matter. All parties have

propounded very broad and wide-ranging interrogatories, responses to which concern a

potentially extensive amount of information. Even such issues as each entity’s ownershjp and

control of the operation are relevant to the allegations, as is evidenced by Respondent Murphy’s

pending motion to dismiss and Complainant’s response thereto. Respondent Highlands’

interrogatories are as broad and wide-ranging as the interrogatories propounded by

Complainant. Respondent Highlands’ interrogatories contain many subparts themselves.

Complainant has not spent time counting all the subparts contained in Respondent’s

Interrogatories, but has instead invested its time in producing a timely, good faith response to

Respondent’s discovery requests. Many of Complainant’s responses consist of the production

of documents, pursuant to Supreme Court Rule 213(e). Complainant’s request for production

and first set of interrogatories were drafted to complement each other, so it is expected

documents responsive the production requests will serve to provide information requested in

the interrogatories. It has been expected all along that many of Respondent Highlands’

responses to Complainant’s interrogatories will either fully or partially be answered via its

production of documents.

9. In complete defiance of Supreme Court Rule 201(k), Respondent Highlands has

completely failed to make any reasonable attempt to resolve differences over discovery with

regard to Complainant’s First Set of Interrogatories.

10. Supreme Court Rule 201(k) requires that every motion with respect to discovery

shall incorporate a statement that counsel responsible for trial of the case, after personal

consultation and reasonable attempts to resolve differences, have been unable to reach an

3



accord or that opposing counsel made himself or herself unavailable for personal consultation

or was unreasonable in attempts to resolve differences. Respondent Highlands has failed to

make a reasonable attempt to resolve differences, in fact, it has failed to make any attempt to

resolve differences, and its motion to strike does not contain the requisite statement.

11. The first counsel for the Complainant heard that Respondent Highlands was

refusing to answer any of the interrogatories and instead filing a motion to strike all of the

interrogatories, was February 14, 2005, the day Respondent Highlands’ response to the

interrogatories were due. As stated above, no attempt was made on behalf of Respondent

Highlands to discuss the issue and resolve the difference. Months prior to the deadline,

counsel for Respondent Highlands asked counsel for the Complainant about the relevance of

an interrogatory concerning siting. Counsel for Complainant explained the relevance. Counsel

for the Complainant also indicated she would withdraw the definition of “significantly” contained

in Complainant’s Interrogatory No. 25. There was no further discussion. This was the only

discussion that was conducted regarding Complainant’s First Set of Interrogatories to

Respondent The Highlands. Prior to February 14, 2005,RespondentHighlands gave no

indication it would be refusing to answer all of Complainant’s interrogatories.

12. On Wednesday, February 16, 2005, Complainant received two boxes of

V documents from Respondent Highlands’ in response to Complainant First Request for

Production. It is expected that at least some of the documents are responsive to the

information sought in Complainant’s interrogatories.

13. It is Complainant’s position that the Hearing Officer should set a defined period

of time in which the parties are to enter into discussions in an attempt to resolve their

differences regarding Complainant’s First Set of Interrogatories to Respondent The Highlands,

such as a week or 1 0 days. At the conclusion of that period of time, the parties shall indicate

that the differences have been resolved or the Complainant shall file a motion to compel. It is
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Complainant’s position that, as dictated by Supreme Court Rule 201(k), the parties should be

required to make a reasonable attempt to resolve their differences before motions are filed.

WHEREFORE, on the foregoing grounds and for the foregoing reasons, Complainant

respectfully requests that the Hearing Officer set a ten (10) day period of time during which,

pursuant to Supreme Court Rule 201(k), the Complainant and Respondent Highlands enter into

discussions in a reasonable attempt to resolve differences regarding Complainant’s First Set of

Interrogatories to Respondent The Highlands, and set the matter for status on the 1 1th day or

as soon thereafter as is convenient for the Hearing Officer.

Respectfully submitted,

PEOPLE OF THE STATE OF ILLINOIS,
ex rel. LISA MAD IGAN, Attorney General
of the State of Illinois

MATTHEW J. DUNN, Chief
Environmental Enforcement Division

BY: V.~2

/‘~JANEE. MCBRIDE
Assistant Attorney General

500 South Second Street
Springfield, Illinois 62706
(217) 782-9031
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STATE OF ILLINOIS )
- ) SS

COUNTY OF SANGAMON

AFFIDAVIT

I, JANE E. MCBRIDE, after being duly sworn and upon oath, state as follows:

1. I am the assistant attorney general assigned to the matter of People v. The

Highlands, LLC and Murphy Farms, Inc., PCB No. 00-104. I have been lead counsel

representing the Complainant in this matter since the case was originally filed with the Illinois

Pollution Control Board.

2. Under the penalties as provided by law pursuant to Section 1-109 of the Code of

Civil Procedure, the undersigned certifies that the statements set forth in Complainant’s

Response to Respondent The Highlands LLC’s Motion to Strike Complainants First Set of

Interrogatories to Respondent The Highlands are true and correct, except as to matters stated

to be on information and belief and as to such matters the undersigned certifies as aforesaid

that he verily believes the same to be true.

Further affiant sayeth not.

V ) Z.~
JANE E. MCBRIDE

Subscribed and sworn o before me
this ~ day of ~i~z,~>$ , 2005.

/4~yL ~
NOTAI~YPUBLIC

OFFICIAL SEAL
PEGGY J. POITEVINT

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 4-16~2OOG



OFFICE OF THE A~TORNEYGENERAL
STATE OF ILLINOIS

Jim Ryan
ATTORNEY GENERAL

Mr. FrankH. Hackmann,Esq.
SonnenscheinNath & Rosenthal
OneMetropolitanSquare
Suite3000
St.Louis, MO 63102

Mr. MichaelWhelan
600PearlStreet,SuiteB
Boulder,CO 80302

Via facsimile

July 10, 2000

Mr. CharlesM. Gering, Esq.
McDermott,Will & Emery
227 WestMonroeStreet
Chicago,IL 60606-5096

Re: Peoplev. TheHighlandsLLc, MurphyFarms, Inc. andBion
Technologies,Inc, PCB 00-104

DearFrank,ChuckandMike:

Pleasefind attachedaproposedpre-hearingschedule.If wecancometo an agreement,I
will changethewordingso asto submitit asan agreedproposedschedule.Pleasegetbackto me
atyourearliestconveniencewith yourthoughtsandcomments.As youknow,wehaveastatus
conferencewith theHearingOfficer this Friday at 11:00A.M., CentralTime. My understanding
is that eitherFrankor Chuckwill setup thecall.

I would like to beableto fax theproposedscheduleto Mr. Knittle on~orbeforeThursday.

Sincerely,

/,~2_~/2~

JaneE. McBride
AssistantAttorneyGeneral
(217) 782-9033

EXHIBIT A

70~)SouthS((,,lttI Stitet, S]nittt~lIel(l,Illinois i27t)li (217) ‘~‘“‘]UI(j . Yf~t 217 7X3~77I ]..\X: (0)7) 799V79_)h

00 ~ 0 0,1010(1 Strcr’~(htc.tgsi l(hn,t~61~u](1]2) ~),)V9,(~j rn’ ~l2~ ~(4V~~7Vl . l~\: (:c12) 5(~V~)t) ~



BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLE OF THE STATE OF ILLiNOiS

Complainant,

V.

Respondents.

PCB No. 00-104
) (Enforcement)

THE HIGHLANDS, LLC, an Illinois limited
liability corporation, MURPHY FARMS, iNC.,
a/k/a MURPHY FAMiLY FARMS, a North
Carolina corporation, and BION
TECHNOLOGIES, INC., a Colorado
corporation

PROPOSED PRE-HEARING SCHEDULE

NOW COMES the Complainant, PEOPLE OF THE STATE OF ILLINOIS, and submits

the following proposed pre-hearing schedule:

Interrogatory and document discovery completed

Complainant discloses final list of opinion witnesses

Respondents disclose final list of opinion witnesses

All discovery completed

Filing deadline for Motions for Summary Judgment

Filing deadline for Response to Motions for

Summary Judgement

Filing deadline for Replies to Responses to Motions for

Summary Judgment

Tentative Hearing Dates

October 16, 2000

November 15, 2000

December 15, 2000

February 15, 2001

April 18, 2001

May 9, 2001

May 23, 2001

July 25-27, 2001



Complainant also requests that the parties be allowed to exceed the Supreme Court

Rule 213(c) limit for number of interrogatories that may be served.
Respectfully submitted,

PEOPLE OF THE STATE OF ILLINOIS

JAMES E. RYAN,
Attorney General
of the State of Illinois

MATTHEW J. DUNN, Chief
Environmental Enforcement/Asbestos
Litigation Division

BY: ___________________

JANE E. MCBRIDE
Assistant Attorney General

500 South Second Street
Springfield, Illinois 62706
(217) 782-9031
Dated: July 13, 2000
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Jim Ryan
ATTORNEY GENERAL

TO:

OF:

FAX #:

DATE:

FROM:

OFFICE OF THE ATTORNEY GENERAL
STATE OF ILLINOIS

FACSIMILE COVER SHEET

1
V - —

V ~/‘~5~

—i/~,/i~

PHONE:

Total numberof pages, including

SUBJECT:

MESSAGE:

Office of the Attorney General

~
En~~ronmentalBureau
500 South SecondStreet
Springfield, Illinois 62706

217/782-9031(Voice)
217/524-7740(Fax #)
217/782-1097(Fax #)

cover ~ copy to follow: Yes______ No______

,‘

I

If all pagesdo not transmitproperly, pleasecontact the senderas soon as possible.

This telefaxof attorney-privilegedand/orconfidential information is
intended only for the use of’ the individual or entity to which it is
addressed.If you havereceivedthis telefaxin error, pleasenotify the
senderat the telephonenumberabove. Be advisedthat the retention

at this telefax hv any unintendedrecipient is str-ictlv prohibited.

5’,~IlIl .~‘~i) ~ti~~t ~l)HII~iiel~1. 11111101’ 1,1110 1)71 7~1-11~’l,. 11 t~t~”~7,7~7-177) I’A\: 211
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OFFICE OF THE ATTORNEY GENERAL
STATE OF ILLINOIS

Jim Ryan
ATTORNEY GENERAL

TO:

OF:

FACSIMILE COVER SHEET

C~i~c~~
FAX #:

DATE:

FROM:

PHONE:

1l~/~

Office of the Attorney General

EnvironmentalBureau
500 South SecondStreet
Springfield, Illinois 62706

217/782-9031(Voice)
217/524-7740(Fax #)
217/782-1097(Fax #)

cover sheec:s.V..~( Hardcopy to follow: Yes_____ No_____Total numberof pages, including

SUBJECT:

MESSAGE:

If all pagesdo not transmit properly, pleasecontact the senderas soonas possible.

This telefax of attorney-privilegedand/orconfidential information is
intended only for the use of’ the individual or entity to which it is V

addressed.If you havereceivedthis telefaxin error, pleasenotify the
senderat the telephonenuntherabove. Be advisedthat the retention
of this telefax h4’ any unintendediccipicut is strictly prohibited.
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OFFICE OF THE ATTORNEY GENERAL
STATEOF ILLINoIs

Jim Ryan
ATTORNEY GENERAL

TO:

OF:

FAX #:

DATE:

FROM:

FACSIMILE COVER SHEET

~ ~V •_

~303 -, ~ \3 ~Y
p

Office of the Attorney General

O~/m.i&7/~-1
EnvironmentalBureau
500 South SecondStreet
Springfield, Illinois 62706

PHONE: 217/782-9031(Voice)
217/524-7740(Fax #)
217/782-1097(Fax #)

Total numberof pages, including cover sheet.~ Hard copy to follow: Yes______

SUBJECT:

MESSAGE:

If all pagesdo not transmit properly, pleasecontact the sender assoon as possible.

This telefaxof attorney-privilegedand/orconfidential information is
intended only for the use of the individual or entity to which it is
addressed.If you havereceivedthis telefax in error, please notify the
senderat the telephonenumberabove. Be advisedthat the retention
of this telefax by any unintended recipient is strictly prohibited.

No_____

],! lli,~~ I,’’’,, 1l7~7.’~’_]’) ‘ ‘i) ~ 7~i_,V~77l 1~\’~~•
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EnvironmentalBureau
500 South SecondStreet
Springfield, Illinois 62706

Total numberof pages, includingcover sheet:______

SUBJECT:

MESSAGE:

Hard copy to follow: Yes_____

/‘V~,/

/~7e,~ co - / p Y .1:

If all pagesdo not transmitproperly, pleasecontact the sender as soonas possible.

This telefax of’ attorney-privilegedand/or confidential information is
intendedonly for the use of the
addressed. If you have received th— EXHIBIT B
senderat the telephonenumberah
of this telefax by any unintended recipient is strictly prohibited.

OFFICE OF THE ATTORNEY GENERAL
STATE OF ILLINOIS

FACSIMILE COVER SH
Jim Ryan

ATTORNEY GENERAL

TO:

OF:

FAX #:

DATE:

FROM:

PHONE:

Office of theAttorney Gen 1

~ \\\

217/782-9031(Voice)
217/524-7740(Fax #)
217/782-1097(Fax #)

/ ~ - ~
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Jim Ryan
ATTORNEY GENERAL

TO:
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DATE:

FROM:
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500 South SecondStreet



BEFORE THE iLLINOIS POLLUTION CONTROL BOARD

THE HIGHLANDS, LLC, an Illinois limited
liability corporation, MURPHY FARMS, INC.,
a/k/a MURPHY FAMILY FARMS, a North
Carolina corporation, and BION
TECHNOLOGIES, INC., a Colorado
corporation

PROPOSED PRE-HEARING SCHEDULE

NOW COMES the Complainant, PEOPLE OF THE STATE OF ILLINOIS, and submits

the following proposed pre-hearing schedule:

Initial interrogatory and document discovery completed

Complainant discloses final list of opinion witnesses

Respondents disclose final list of opinion witnesses

All depositions completed

Supplemental interrogatory and

document discovery completed

Filing deadline for Motions for Summary Judgment

Filing deadline for Response to Motions for
Summary Judgement

Filing deadline for Replies to Responses to Motions for
Summary Judgment

Tentative Hearing Dates

October 16, 2000

November 15, 2000

December 15, 2000

February 15, 2001

March 15, 2001

April 18, 2001

May 9, 2001

May 23, 2001

July 25-27, 2001

‘-~ ~) .V

L’

7

(0~

PEOPLE OF THE STATE OF ILLINOIS

Complainant,

V.
)

PCB No. 00-104
(Enforcement)

Respondents.



Compiainant also requests that the parties be allowed to exceed the Supreme Court

Rule 213(c) limit for number of interrogatories that may be served.

Respectfully submitted,

PEOPLE OF THE STATE OF ILLINOIS

JAMES E. RYAN,
Attorney General
of the State of Illinois

MATTHEW J. DUNN, Chief
Environmental Enforcement/Asbestos
Litigation Division . V

BY: ___________________
- ~ E. MCBRIDEAssistant Attorney General

500 South Second Street
Springfield, Illinois 62706
(217) 782-9031
Dated: July 14, 2000



OFFICE OF THE ATTORNEY GENERAL
STATE OF ILLINOiS

Jim Ryan
ATTORNEY GENERAL FACSIMILE COVER SHEET

V... ~ ~/

5~/y/Q

77.

0

FROM: Office of the Attorney General

~
EnvironmentalBureau
500 South SecondStreet
Springfield, Illinois 62706

PHONE: 217/782-9031 (Voice)
217/524-7740(Fax #)
217/782-1097(Fax #)

Total numberof pages,including cover sheet:______

SUBJECT:

MESSAGE:

Hardcopy to follow: Yes______ No______

If all pagesdo not transmitproperly, pleasecontact the senderas soon as possible.

This telefax of attorney-privilegedand/orconfidential information is
intended only for the useof the individual or entity to which it is
addressed.If you havereceivedthis telefax in error, pleasenotify the
senderat the telephonenumber above. Be advisedthat the retention
of’ this telefax by any unintended recipient is strictly prohibited.
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OF:
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DATE:
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OFFICE OF THE ATTORNEY GENERAL
STATE OF ILLINOIS

Jim Ryan
ATTORNEY GENERAL FACSIMILE COVER SHEET

J~~/ ~ ~1

OF:

FAX #:

DATE:

V

2/ ‘~‘~

FROM: Office of the Attorney General

Environmental Bureau
500 South Second Street
Springfield, Illinois 62706

PHONE: 217/782-9031(Voice)
217/524-7740 (Fax #)
217/782-1097(Fax#)

Total numberof pages, including cover sheet:______ Hard copy to follow: Yes_______ No______

SUBJECT:

MESSAGE: ,
j.

If all pagesdo not transmitproperly, pleasecontact the senderas soonas possible.

This telefaxof attorney-privilegedand/orconfidentialinformation is V
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PEOPLEOF THESTATE OFILLINOIS,

Complainant,

V.

THEHIGHLANDS, L.L.C., MURPHY
FARMS, INC. a/k/a MURPHYFAMILY
FARMS, andBION TECHNOLOGIES,INC.,

Respondents.

)
)
)
)
) PCBOO-104
) (Enforcement - Air)
)
)
)
)
)

RECVE~VE

CLERK’S OFpr-~

SEp O~200ü

STATE Op ILLJNOfS
Po//Lj~j~~Ofltr~/ Bø~jr,-i

HEARINGOFFICER ORDER

Pursuantto a hearingofficer request,the complainantsubmitteda proposedpre-hearing
scheduleat the last statusconference.Following discussion,a prehearingschedulewasset.
The following activities mustbecompletedon or beforethedatesprovidedbelow.

Prehearin,g Schedule

ACTIVITY
Initial writtendiscoverycompleted
Disclosure of complainant’s opinion witnesses
Disclosureof respondents’opinionwitnesses
Depositions completed
Supplemental written discovery completed
Dispositive motions filed and served
Responses to dispositive motions filed and served
Replies to responses to dispositive motions filed and
served
Tentativehearingdates

DATE
October 16, 2000
November 15, 2000
December15, 2000
February 15, 2000
March 15, 2001
April 18, 2001
May 9, 2001
May 23, 2001

July 25-27,2001

Any pleading not addressed by the discovery schedule is subject to the pleading
requirements contained within the Board’s general provisions.

The parties are directed to participate in a telephonic statuscall with the hearing officer~
on October 2, 2000, at 10:30 a.m. The status conference shall be initiated by the complainant.
At thestatusconference, the parties must be prepared to discuss the status of the above-
captioned matter and their readiness for hearing.
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ILLINOIS POLLUTIONCONTROLBOARD
September 6, 2000
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IT IS SOORDERED.

..~- ~j •~V~

,J6hnKnittle
(Hearing Officer

Illinois Pollution Control Board
James R. Thompson Center, Suite 11-500
100 West Randolph
Chicago, Illinois 60601
312.814.3473 V V
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CERTIFICATE OFSERVICE

It is hereby certified that true copies of the foregoing order were mailed, first
class, to each of the following on September 6, 2000:

CharlesM. Gering
McDermott, Will & Emery

227 West Monroe Street
Chicago, IL 60606-5096

Michael Whelan
600 Pearl Street, Suite B
Boulder, CO 80302

FrankH. Hackmann
Sonnenschein Nath & Rosenthal
One Metropolitan Square
Suite3000
St. Louis, MO63102

JaneE. McBride
Assistant Attorney General
Office of the Attorney General
Environmental Bureau
500 South Second Street
Springfield, IL 62706

It is herebycertifiedthat atruecopy oftheforegoingorderwashanddeliveredto

the following on September 6, 2000:

Dorothy M. Gunn

Illinois Pollution Control Board
James R. Thompson Center
100W. Randolph St., Ste. 11-500
Chicago, Illinois 60601

Job~Knittle
l1’earing Officer
Illinois Pollution Control Board
James R. Thompson Center
100 West Randolph Street, Suite 11-500
Chicago, Illinois 60601
312.814.3473
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STATE C~FiLLIl\~)iS
PEOPLEOF THE STATE OF iLLiNOIS ) V’s,(Jt. CGr;trr~.~

Complainant,

v. ) PCB No. 00-104
(Enforcement)

THE HIGHLANDS, LLC, an Illinois limited
liability corporation,MURPHY FARMS, INC.,
a/k/aMURPHY FAMILY FARMS, a North
Carolinacorporation,and BION
TECHNOLOGIES,INC., a Colorado
corporation V V

Respondents. )

PLAiNTIFF’S FiRST SET OF INTERROGATOR1ES
TO RESPONDENTMURPHY FARMS, INC.

NOW COMES Plaintiff, PEOPLEOF THE STATE OF ILLINOIS, ex reL JAMES E.

RYAN, AttorneyGeneralof the Stateof Illinois, pursuantto Illinois SupremeCourtRule213,

and propoundsthefollowing interrogatorieson Respondent,MURPHY FARMS, INC. a/k/a

MURPHY FAMILY FARMS (“Respondent”),to be answeredin accordancewith the illinois code

of Civil Procedure,the Illinois SupremeCourt Ruleson Civil Proceedingsin theTrial Court,and

thefollowing instructionsand definitions, within 28 daysof the dateof servicehereof.

INSTRUCTIONS

(a) With respectto eachlnterrogatory,in additionto supplyingtheinformation

requestedand identifying thespecificdocumentsreferredto, pleaseidentify all documentsor

other evidenceto which you referredin preparingyouranswerthereto.

(b) if any documentidentified in an answerto an interrogatory was, but is no longer,

in your possessionor subjectto yourcustodyor control, or was known to you, but is no longer

in existence,pleasestatewhatdispositionwasmadeof it or whatbecameof it.

(c) if any documentor statementis withheld from productionhereunderon the basis

of a claim of privilege orotherwise, please idenhfy eachsuch documentand the groundsupon

EXHIBIT E



which its productionis being withheld.

(d) You areremindedof yourduty under illinois SupremeCourt Rule 213(i.) to

seasonablysupplementor amendany answersor responsesto theselnterrogatorieswhenever

new or additional informationbecomesknown to you subsequentto your answeror response.

(e) You are furtherremindedof your duty underillinois SupremeCourt Rule 213(d)

to ser’iea swornansweror an objectionto each Interrogatory.

(f) If you are unableor refuseto answerany interrogatorycompletelyfor any

reasonincluding, but not limited to, becauseof a claim of privilege, pleaseso state,answerthe

Interrogatoryto the extentpossible,statingwhateverknowledgeor information you have

concerningthe portionof the lnterro~atorywhich you do answer,and setforth the reasonfor

yourinability to answermorefully.

V DEFINITIONS

As usedin theseInterrogatories,the termslisted below aredefinedas follows:

(a) “Document”or “documents”meansanyof thefollowing of which you have

knowledgeor which are nOw or were formerlyin youractualor constructivepossession,custody

or control: anywriting of anykind, including originals and all nonidenticalcopies(whether

different from the originals b~reasonof any notation madeon suchcopiesor otherwise),

including without limitation maps,drawings,sketches,blueprints,aerialphotographs,log books,

lab reports, chain-of-custodyforms,weatherforecasts,correspondence,memoranda,notes,

deskcalendars,diaries,statistics,checks,invoices,statements,receipts,returns,warranties,

guarantees,summaries,pamphlets,books, prospectuses,interoffice and intraoffice

communications,offers, notationsof anysort of conversations,telephonecalls, meetingsor

othercommunications,bulletins, magazines,publications.,printedmatter, photographs,

computerprintouts,teletypes,telefax, invoices,worksheetsandall drafts, alterations,
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modifications,-changesandamendmentsto any of theforegoing;anyspreadsheets,database,

correspondence,e-mailmessages,or other informationof any kind containedin anycomputer

or otherelectronicinformation storagesystem;and anyaudiotapes,videotapes,tape

recordings,transcripts,or graphicororal recordsor representationsof any kind.

(b) “Possession,custodyor control” includesthe joint or severalpossession,

custodyorcontrol not only by the personto whom theselnterrogatoriesareaddressed,but also

the joint orseveralpossession,custodyorcontrol by eachor anyotherpersonactingor

purportingto acton behalfof the person,whetherasemployee,contractor,attorney,

accountant,agent, sponsor, spokesman, or otherwise.

(c) “Relatesto” meanssupports,evidences,describes,mentions,refers to,

contradictsor comprises.

(d) “Person”meansanynaturalperson,firm, corporation,partnership,

proprietorship,joint venture,organization,groupof naturalpersons,or otherassociation

separatelyidentifiablewhetheror not suchassociationhasa separatejuristic existencein its

own right.

(e) “Identify”, “identity” and “identification,” whenusedto refer to any entity other

thana naturalperson,mean~ostateits full name, thepresentor lastknown addressof its

principal office or placeof doing business,andthe typeof entity (e.g.,corporation,partnership,

unincorporatedassociation).

(f) “Identify”, “identity”, and identification”, whenusedto refer to a naturalperson,

meanto statethe following:

1. Theperson’sfull nameand presentor last knownhome address,home

telephonenumber,businessaddressand businesstelephonenumber;

2. The person’spresenttitle andemployeror otherbusinessaffirmation;

and
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-3. The person’semployerand title at thetime of theactionsat which each

Interrogatory is directed.

(g) “identify,” “identity” and“identification,” whenusedto refer to adocument,mean

to statethe following:

1. Thesubjectof the document;

2. The title of the document;

3. The typeof document(e.g., letter, memorandum,telegram,chart);

4. The date of the documentor, if thespecificdatethereof is unknown,

the month and yearor otherbestapproximationof suchdate;

5. Theidentity of thepersonor personswho wrote, contributedto; prepared

or originatedsuch document;and

6. The presentor lastknown location andcustodianof the document.

(h) “You”, “RespondentMurphy Farms”, “RespondentMurphy”, “Murphy Farms” or

“Murphy” meansRespondentMurphy Farms, Inc., a/k/a Murphy Family Farms including, but

not limited to, any employees,attorneys,independentcontractors,or otheragentsof any kind

of RespondentMurphy FarmsInc., a/k/a Murphy Family Farmsor any agency,branch,division,

or otherdepartmentthereof. V

(i) “RespondentThe Highlands”, or “The Highlands” meansRespondentThe

Highlands,LLC, including, but not limited to, anyemployees,attorneys,independent

contractors,or otheragentsof any kind of RespondentThe Highlands, LLC or anyagency,

branch,division, or otherdepartmentthereof.

(j) “RespondentBion”, or “Bion” meansRespondentBion Technologies,Inc.,

including, but not limited to, anyemployees,attorneys,independentcontractors,or otheragents

of any kind of RespondentBion Technologies,Inc. or anyagency,branch,division, or other

department thereof. V
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(k) - “BioSun Systems”or “BioSun” meansBioSun SystemsCorporation,5775

WayzutaBoulevard,Suite700, Minneapolis,MN 55416, including, but not limited to, any

employees,attorneys,independentcontractors,orotheragentsof any kind of BioSun Systems

Corporationor anyagency,branch,division, or otherdepartmentthereof.

(I) The “The Highlands facility” or “facility” meansthe facility that is the subjectof

this lawsuit, asidentified in paragraphsix of the Complaint,locatedjust southof Williamsfield in

the NE 1/4, Section 10, T.1ON, R.4E, Elba Township,Knox County, illinois. The facility is a

3,650sow farrow-to-weanoperation,comprisedof a gestationbuilding, breedingbuilding, a

farrowing building, a nurseryanda finishing building.

(m) “Residentialstructures”meansany building utilized by the ownerof the prope~

in thenormalcourseof everydayliving, including out buildings and garages.

(n) “Complaint” meansComplainant’sComplaintfiled on December21, 1999.

V 1NTERROGATOR1ES

INTERROGATORY NO. 1: Pleaseidentify all personswho assistedwith the

preparationof your responsesto theseinterrogatories,whom you or yourattorney(s)or other

agentsconsultedin the preparationof your responsesto theseinterrogatonies,and/orwho

otherwiseprovidedany information usedin the preparationof your responsesto these

lnterrogatories,and indicatethe Interrogatorieswith which eachsuchpersonassistedor was

consultedor providedinformation.

ANSWER: V

INTERROGATORY NO. 2: Pleaseindicateall alternativesitesconsideredfor the sow

farrow-to-weanoperationthat ultimatelybecameTheHighlandsfacility, all factorsand
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considerationsthat weretakeninto accountin the selectionof the presentsite of The Highlands

facility and in any decision-makingregardingalternativesites, indicatewhat thosefactorsand

considerationswere perceivedto be and how eachfactoror considerationweighedin favor of

or againstsiting the facility at the presentlocation.

ANSWER

INTERROGATORYNO. 3: Pleaseindicateexactlyhow the location of neighboring

residents,including thetown of Williamsfield, weretakeninto considerationin the siting

decision,including all analysisof th~possibleimpactsof odoremanatingfrom The Highland

facility uponthe individual landownersand residentsin the area. Pleaseinclude in your

responsethe namesof everyneighbororresidenttakeninto consideration,whatwere the

factorsregardingthe location of that neighborand the impactof odoruponthat neighborthat

weretakeninto consideration,and whatwerethe conclusionsdrawnregardingeachneighbor

and all of the neighborsin generalasto their location relative to The Highlandsfacility andthe

potentialimpactof odoremanatingfrom The Highlandsfacility upon eachindividual neighbor

and all of theneighborsin general..Pleaseinclude whetheror not anydispersionmodelingor

otherform of odor,gasor air pollutantdispersioninvestigativework wasperformedor

conducted,and if it wasdone,pleasedescribein detail how it wasconductedand the resultsof

the work. V

ANSWER

INTERROGATORY NO. 4: Pleaseindicatethe dateand approximatetime of each

conversationor correspondenceheld or exchangedby an agentof Murphy Farmswith any

6



neighborof the facility concerningpotentialor actualodoremanatingfrom The Highlands

facility, with whom the conversationwas held, the contentand natureof the conversationor

correspondence, and any activity or modification undertakenby Murphy Farmsor its agentor

agentsasa resultof anysuchconversationor correspondence.

V ANSWER

INTERROGATORYNO. 5: Pleaseindicateall alternativeplansconsideredfor the

Highlandsfacility asto thesize.of the physicalfacility, typeand sizeof wastehandling,waste

storageandwastedisposalsystem,andtheanimal population,both in termsof numbersand

growth phase; all factorsand considerationsthat weretakeninto accountin the selectionof the

type and size of the facility, the type and size of the waste handling system and size and nature

of theanimal population;and pleaseindicatewhat thosefactorsand considerations were

perceivedto beand how eachfactor or considerationweighedin favor of or againstall

alternativesconsidered,the presentsizeand type of physicalfacility, the presentsizeand type

of wastehandling system(including both the Bion systemand BioSunsystem)and presentsize

andnatureof the animal population. V

ANSWER

INTERROGATORYNO. 6. Pleasedescribeany and all modificationsmadeto The

Highlandsfacility in reactionto and in responseto odorcomplaintsincluding all testsand

e~’aluationsconductedto ascertainthe effectivenessand performanceof each,and anyandall

modifications to The Highlandsfacility proposedor consideredfor the purposeof addressing

odorcomplaintsthatwere not or havenot beenimplemented.
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ANSWER

INTERROGATORYNO. 7. Pleasesetforth theexacttermsof Murphy Farms

contractualarrangementandworking agreementwith The Highlands, LLC; any umbrella

contractor working agreementMurphy Farmshaswith Bion and anyagreementor contract

Murphy Farms hadwith Bion specificto TheHighlandsfacility; any umbrellacontractor working

agreementMurphy Farmshaswith BioSun andanyagreementor contractMurphy Farmshas

with BioSun specificto The Highlandsfacility; pleaseinclude all of Murphy Farms’, Bion’s and

BioSun’s obligationsundereachrespectivecontractor working agreement.

ANSWER

INTERROGATORYNO. 8: Pleaseindicateall involvementof Smithfield Foodsin and

with The Highlandsfacility, including the namesof all Smithfield personnelwho haveauthority

for decisions regarding The Highlands facility and please indicate the nature and level of

authorityeachsuchindividual has,pleaseidentify Smithfield personnelwho beencontacted

regardingThe Highlands,wh~ohavecontactedThe Highlands,who have visited the site, who

havebeenconsultedaboutthe site or who haveissuedany opinions,correspondenceor

statementsof any kind regardingThe Highlandsfacility; pleaseindicatethe datesof their

employmentwith Smithfield, whethertheywereoriginally Murphy or Smithfield employeesand

theircurrentstatuswith regardto Smithfield, andthesubjectmatter, nature,dates,times and

durationof their involvementor activity with or regardingThe Highlandsfacility.

ANSWER
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INTERROGATORY NO. 9: Pleaseidentify all Murphy Farmspersonnelwho have

authority for decisionsregardingThe Highlandsfacility and pleaseindicatethe natureand level

of authorityeachsuchindividual has,pleaseidentify all Murphy Farmspersonnelwho have

beendirectly involved in all decision-makingregardingany and all aspectsof wastehandling,

management,storageand disposalat The Highlandsfacility and indicateexactlywhataspects

of wastemanagementeachsuchindividual hasbeeninvolved in andwhatdecisionseachsuch

individual hasbeenresponsiblefor please;pleaseidentify all Murphy Farmspersonnelwho

been contacted regarding The Highlands, who have contacted The Highlands, who have visited

the site, who have been consulted about the site or who have issued any opinions,

correspondenceor statementsof any kind regardingThe Highlandsfacility; pleaseindicatethe

subjectmatter,nature,dates,timesand durationof all Murphy personnel’sinvolvement,contact

or. activity with or regardingThe Highlandsfacility.

ANSWER V

INTERROGATORYNO. 10 Pleaseindicatethefollowing with regardto all mattersof

ownershipof thevariouseIerr~entsand aspectsof The Highlandsfacility andits operation,

including, but not limited to: which entityowns andhascontrolof the hogs,andwhich entity has

what responsibility for and control of all transactionsregardingall hogs; which entity ownsand

hascontrolof all inputsto the hogs,suchasmedication,feed, feedadditives, feed

supplements,veterinaryservices;which entity owns and controlseachphysicalfacility, pieceof

equipment,structure;eachentity’s role in regardto labor at thefacility, including training of the

employees;eachentity’s shareand interestin all revenuesgenerated;eachentity’s

responsibilityregardingliabilities and expenses;eachentity’s responsibilityfor eachaspectof

the businessorganizationandthe agreementthat governstheoperationof The Highlands
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facility. -

ANSWER

INTERROGATORYNO. 11. Please indicatethe reasoningandfactorsthat form the

basisfor The HighlandsandMurphy Farmsinsistenceon utilizing a partially aeratedsystemor

biological additive systemin its attemptsto control odorsat The Highlandsfacility ratherthana

physicalsystem,suchas lagooncovers,a covereddigester,a solids separatorandaeration

thatmaintainsa minimumof 2.rnilligrams/literthroughoutthesystem.

ANSWER VV V

V INTERROGATORYNO. 12 Pleaseindicatethebasisfor Murphy Farmsrefusalto

install physicalbarriersto the emissionof odorat The Highlandsfacility in light of Smithfield’s

and Murphy Farms’ recentsettlementagreementin the Stateof North Carolinathat

acknowledgesthe needfor technologiesthatareenvironmentallysuperiorto lagoonsand

sprayfleldsandwhich obligatesSmithfield and Murphy to thedevelopmentand installationof

technologiesin thatstatethatare to meetperformancestandardssuchassubstantial

elimination of atmosphericemissionsof ammoniaand substantialelimination of the emissionof

odor that is detectable beyondthe boundariesof the parcel or tract of land on which the swine

farm is located.

ANSWER

INTERROGATORY NO. 13. Pleaseprovide a detailed description of the installation and
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initiation of the BioSun Systemat The Highlandsfacility, including timetables,schedulesand

actualinstallationand initiation dates,and all pertinentinformationasto all that wasentailedin

the initiation of the systemand all data,monitoring information, sampling, testresultsand

recordsof any kind that havebeengeneratedand keptregardingthe initiation andperformance

of the BioSunsystem.

ANSWER

INTERROGATORYNO.. 14 Pleaseindicatethe sizeand volumeof all livestockwaste

handlingandstoragepits, lagoonsor lagooncellsthat haveexistedat any time at The

Highlandsfacility, andthe amountof wasteor othermaterial that,hasbeencontainedin all pits,

lagoonsor lagooncells at all times sincethe facility was broughtinto operation,and please

include all calculationsperformedto arrive at theseamounts.. V

ANSWER V V

INTERROGATORY NO. 15: For both theBion and BioSun wastesystems,please

providethe following: all instructions,guidanceand advicereceivedat any time from Bion and

BioSun personnel;all managementactivities undertakenwith regard to eachsystem, including

schedulesestablishedfor all managementactivitiesand thedatessuchactivitieswereactually

undertaken;all performancetesting,samplingandevaluationsconductedfor eachsystem;

identify and describeall bacteriaaddedto createor initiate eachsystemor modify eachsystem

and all other biological or chemicaladditives, including thevolumeof bacteriaor additiveplaced

in thesystem,the purposeof the bacteriaor additive,andthe dateseachbacteriaor additive
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wasplacedin eithersystem;pleaseindicateanddescribeall modificationsmadeto either

systemandthedatethe modificationtook place; indicatethesizeand numberof aeratorsused

at all times andany changesmadeto thesizeor numberof aeratorsin useand indicateall

repairsor maintenancework doneon anyand all aeratorsin useand the datesof all repairand

maintenancework doneon the aerators;indicatethe number,descriptionand sizeof

equipmentusedfor agitation, the scheduleof operationfor any equipmentusedfor agitation

andthe repair and maintenancerecordand schedulefor suchequipment;pleaseindicateall

effortsundertakento keeptrash, residualfeedand farrowing byproductsout of eachsystemor

to managesuchmaterialsin each system; please identify and provide all monitoringand

managementinformation utilized for’ both systemsregardingthe impactof swinefeeding

regimensand useof medicationson eachwastemanagementsystem. V

ANSWER

INTERROGATORYNO.16. Pleaseprovide productioninformation for The Highlands

facility for all time sincethe facility wasplacedinto operation.

ANSWER V V

INTERROGATORY NO. 17. Pleaseidentify all farmersand contractorswho receive

hogsfrom The Highlandsfacility for feedingandgrowing, and pleaselist and indicatethe

numberof hogsthat have beenshippedto each,pleasedescribethe termsof the contractualor

working agreementthat governssuch relationshipand all considerationor compensationthat

hasbeenexchangedbetweeneachand The Highlandsand/or Murphy Farmsfor the animalsor



services. -

ANSWER

1NTERROGATORYNO. 18. Pleasedescribeall aspectsof anyventilation systems

proposedfor,, proposedfor but not implemented,and installedand utilized at The Highlands

facility sinceoperationswerebegun,including specificationsasto all componentsincluding

designandoperatingcapacities;all dataandrecordspertainingto the performanceand

operationof all ventilation systems,or portionsthereof,utilized at The Highlandsfacility; and all

dataand recordspertainingto maintenance,repairand modificationof theventilationsystem

orany portion of theventilation systemutilized at TheHighlandsfacility.

ANSWER V V

INTERROGATORY NO. 19. PleaseproVideany andall weatherand climatic dataand

landscape,terrainor topographydataand informationthat hasbeencollectedor generatedfor

thevicinity of The Highlandsfacility andthefacility itself, and pleaseprovide any conclusions

that havemadebasedon this dataregardingodormovementor dispersionfrom the facility.

ANSWER

INTERROGATORY NO. 20. Pleaseprovide the methodology,pertinentsite information

and information regardingconditionsduring testing, the dateandtime of testingand resultsof

any samplingor testing, including andparticularly air andodor samplingandtesting designedto
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documentodors,gases,dust or insects,performedat The Highlandsfacility and performedon

or at any and all propertiesheighboningor in the vicinity of The Highlandsfacility.

ANSWER

INTERROGATORY NO. 21 Pleaseprovide,from your recordsand information, a list of

datesandtimes wheretherehavebeeninstancesof odoremanatingfrom The Highlands

facility. V

ANSWER

INTERROGATORYNO. 22: Pleaseprovideyour positionasto whetherneighborsof

TheHighlandsfacility havebeenimpactedby odorsemanatingfrom The Highlands facility and

whetheroffensiveodorshavebeengeneratedat TheHighlandsfacility or havetraveledfrom

The Highlandsfacility to neighboringhomes,andpleaseidentify all information and

documentationuponwhich you rely in supportof your position. V

ANSWER .

INTERROGATORYNO. 23. Please provide your position as to whether the neighbors’

complaintsof offensiveodorsemanatingfrom The Highlandsfacility arevalid, and please

identify all informationand documentationuponwhich you rely in supportof yourposition.

ANSWER



INTERROGATORYNO. 24. Pleaseindicateall production,ventilationand waste

managementactivities or modificationsundertakenat TheHighlandsfacility which mayhave

causedodorto emanatefrom The Highlandsfacility on thedatesthat are.included in Exhibit A

attachedhereto. V

ANSWER

iNTERROGATORYNO. 25. Please provide your position as to whether it is technically

feasibleand economicallyreasonableto significantly reducethe incidenceof detectable

unreasonablyoffensiveodorsgeneratedat TheHighlandsfacility. To define“significantly

reducetheincidenceof detectableunreasonablyoffensiveodors”for the purposesof this

interrogatoryonly, pleaseutilize an odorobjectiveof 44 hoursperyear,which would meanthat

detectableodorswould emanatefrom The Highlandsfacility and be detected at The Highlands

facility propertyline, at a maximumof, 44 hoursper year, or 0.5 percentof the year.

ANSWER V

INTERROGATORYNO. 26: Pursuantto Illinois SupremeCourt Rule213(f), please

provide thename,addressandphonenumberof eachwitnesswho will testify at trial and state

the subjectof eachwitness’stestimony.

ANSWER

INTERROGATORY NO. 27: Pursuantto Illinois SupremeCourt Rule 213(g), please

provide the name,addressandphonenumberof eachopinion witnesswho will offer any

1.5



testimonyandstate:

(a) The subject matter on which theopinion witness is expectedto testify;

(b) The conclusionsand/oropinionsof theopinion witnessand the basistherefor,

including reportsof the witness,if any;

(c) Thequalificationsof eachopinionwitness,including a curriculumvitae and/or

resume’,if any; and

(d) Theidentity of any written reportsof the opinion witnessregardingthis

RespectfullySubmitted,

V PEOPLEOF THE STATE OF ILLINOIS,

ex. reL JAMESE. RYAN, Attorney General
of the Stateof Illinois

MATTHEWJ. DUNN, Chief
EnvironmentalEnforcement/Asbestos
Litigation Division

BY: V~

/4~NEE. MCBRIDE
AssistantAttorneyGeneral
EnvironmentalBureau

occurrence.

ANSWER:

500 South SecondStreet
Springfield, Illinois 62706
217/782-9031
Dated:___________
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EXHIBIT A

Calendar Year 2000

November. 2000

November3
6:45 am. to mid-afternoon

Oôtober, 2000

October2
9:15 am.to 9:25 a.m.

October9
7:05 am. to 8:30 a.m.

October10
6:45 am.to 10:25 a.m.

October 11
11:55a.m. to 12:10 p.m. V

October14
9:50 am. to 5:00 p.m.

October17
10:00a.m. to 4:00 p.m.

October18
11:a.m. to 4:30 p.m.

October19 V V

2:00 p.m. to 8:00 p.m.

October20
1:35 p.m. to 4:30 p.m. . V

October24 V

5:40 a.m. to 2:30 p.m.

October26
11:30 a.m.to 1:40 p.m.

October27
8:45a.m.to 1:00 p.m. V
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~ptember, 2000

September3, 7, 8, 9 & 10
Odorwaspresent

September12
1:20 am. to 5:00 am.

September13
begannoticing odorat 2:35 p.m.

September16 & 17
Odor present

September18
12:25 p.m.

September20 ,
1:10a.m.1:35a.m.
odorreturnedat 12:35 p.m.

August,. 2000

August 1
5:25 am. to 6:50 p.m.

August2
5:20 am. 3:20 p.m.

August5
10:30p.m. to 11:40p.m.

August6 . V

5:00am. to 3:35 p.m.

August7
8:10a.m.to 11:45a.m.

August8
8:40a.m.to 8:00 p.m.

August9
5:00a.m. to 6:40am.

August 11
12:05am. to 8:35am.

August13
7:00 am. to 12:10 p.m. (On and Off)
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August 15
9:10 a.m. to 3:00 p.m.

August18
11:50 am. to 2:05 p.m.

August20
5:45 a.m. to 6:15 am.

August22
2:40 p.m. to 3:20 p.m.

August28
8:30 a.m. to 8:45 am.

July, 2000

July3 V

12:25 a.m.to 10:00 a.m.

July 4
1:15p.m. to 2:00 p.m.

July 9
9:30 a.m. to 10:45 a.m.

July 12
5:20 p.m. to 6:10 p.m.

July13
5:15p.m. to 9:05 p.m.

July 17
2:10 am.to 1:30 p.m.

July20
4:50 am. to 3:00 p.m.

July 22
6:10 am.to 8:20 am.

July 25
8:20 a.m. to 8:25 am.

July 26
1:25am. to 3:20p.m.

July 27
2:30 p.m. to 4:45p.m.
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July28 -
12:01 a.m. to 1:20 p.m.

July 31
7:25 a.m. to 8:20 am.

June, 2000

June6
6:00 p.m. to 8:20 p.m.

June88:20 am. to 1:30 p.m.

June11
5:00 p.m. to 9:00p.m.

June12 V V

3:45 p.m. to 8:30 p.m.

June14
1:55 p.m. to 11:00 p.m.

June15
7:45 a.~m.to 3:20 p.m.

June16
4:30 a.m. to 3:30 p.m.

June18
8:50 p.m. to 9:45 p.m.

June20
7:30 p.m. to 7:35 p.m.

June21
3:16 a.m. to 9:00 p.m.

June22
12:50am. to 10:30am.
9:10p.m. to 12:25 a.m.

June23
5:10p.m to 6:45 p.m.

June 25
6:25 am. to 12:30 p.m.
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June26 -

5:10 am, to 9:30 a.m.

June27
9:20 am. to 9:20 p.m.

June28
1:20 a.m. to 9:20 p.m.

June29
2:10 a.m. to 9:30 p.m.
10:25p.m. to 4:30 a.m.

June30

4:30 am. to 7:30 a.m.

May, 2000

May 1
6:3 a.m. to 5:15 p.m.

May 7
10:15am. to 5:30 p.m.

May 8
2:05 p.m. to 7:00 p.m.

May9 V

6:25 a.m. to 2:30 p.m.

May 10
4:45am. to 1:30 p.m.

May 12
9:05 p.m. to

May 14
8:45a.m.to 9:10p.m.

May 16
11:00 am. to 2:00 p.m.

May18
1:00 a.m. to 4:30 p.m.

May22
10:45 a.m. to 6:55 p.m.
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May23
7:40 p.m. to 12:00 am.

May24
12:00am. to 6:30 am.

May 25
2:15 p.m. to 8:35 p.-m.

May 26
10:45 am. to 6:35 p.m.

April, 2000

April 3
6:10 a.m. to 7:40a.m.

April 5 V

8:45 p.m. to 10:30 p.m.

April 8
9:00 p.m. to 10:30p.m.

April 9
6:35 am. to 3:20 p.m.

April 16
5:30 p.m. to 7:30 p.m.

April 20
12:20 p.m. to 5:05 p.m.

April 22
4:10 am. to 7:20 p.m.

April 26
4:20 p.m. to 5:10 p.m.

April 27
10:20am. to 9:30p.m.

April 28
3:35 am, to 9:25 p.m.

March, 2000

March 3
4:00 am. to 4:38 a.m.
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March 4 -

5:30 am, to 5:15 p.m.

March 5
6:00 a.m. to 6:30 a.m.

March 7
1:10 p.m. to 6:10 p.m.

March 9
12:10a.m.to 4:30 p.m.

March
5:50 am. to 6:30 p.m.

March 13
2:40 a.m. to 9:00 p.m.

March15
1:15 p.m. to 6:30 p.m.

March 24
12:50p.m. to 7:30 p.m.

March 27
5:50 p.m. to 7:00 p.m.

March 31
10:30a.m. to 6:30 p.m.

February,2000

February2
4:00 a.m.to 9:00 a.m.

February3
5:50 a.m. to 9:35 am.

February5
10:00 a.m. to 10:10 p.m.

February8
10:00 a.m. to 12:30p.m.

February 9
9:20 am. 2:30 p.m.

February 10
8:00 am. to 11:05 am.
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February19
2:05 p.m. to 8:00 p.m.

February21
5:10 p.m. to 5:20 p.m.

February24
10:00am. to 6:15 p.m.

February25
7:50 p.m. to 8:30 p.m.

February27
9:30 p.m. to 10:30p.m.

January,2000

January6

10:15 a.m. to 6:30 p.m. V ‘

January10 ‘

6:10 am. to 8:30 p.m. V V

January18

11:35a.m.to 5:17 p.m. V

January19

10:47a.m.to 11:30a.m. V

January21

6:45 am. to 7:40 a.m.

January30 V V
8:00 a.m.to 10:30 a.m. V V

January31

6:15a.m.to 1:30 p.m.

Calendar Year 1999

November,1999

November1
1:00 p.m. to 1:30 p.m.

November3
5:35 am.to 6:00 p.m.
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November10
10:00am. to2:33 p.m.

November13
7:15 a.m.to unknown

November15
10:00am. to 12:35 p.m.

November17
9:25 am. to 10:15 p.m.

November19
7:50 a.m.to 2:15 p.m.

November20
4:45a.m. to 2:30 p.m.

Ndvember22
6:55 a.m. to 8:30 a.m.

November23
1:15 a.m. to 3:05 p.m.

November27
8:15 a.m.to 9:45 am.

October, 1999

October5
2:00 p.m. to 4:55 p.m.

October8
2:05 p.m. to 3:06 p.m.

October10
7:35 a.m. to 2:00 p.m.

October13
6:45 a.m.to 7:05a.m.

October18
10:20a.m.to 1:15 p.m.

October19
11:35am. to 1:30 p.m.

October20 V

8:30 a.m.to 5:30 p.m.

25



October 21
12:05 p.m. to2:00p.m.

October24
11:53a.m.to 1:30 p.m.

October25
1:00 p.m. to 4:00 p.m.

October28
9:05 a.m. to 6:35 p.m.

October30
12:35 p.m. to 7:44 p.m.

October31
5:35 p.m. to 6:30 p.m.

September,1999

September4
7:14p.m. to 8:05 p.m.

September5
8:14 a.m. to 12:30 p.m.

September6
7:50 p.m. to 9:20 p.m.

September8
6:25 am. to 10:00 p.m.

September9
4:45 a.m.to 1:00 p.m.

September10
8:22 am. to 7:00 p.m.

September12
12:20p.m. to 2:37 p.m.

September13
6:30 am. to 2:15 p.m.

September15
3:22a.m. to 4:15 am.

September18
3:55 p.m. to 4:30 p.m.
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September~
6:35 am. to 8:00 p.m.

September26
7:02 p.m. to 7:45 p.m.

September30
10:15 a.m. to 11:00 p.m.

August, 1999

August1 V
5:30 a.m.to 8:00 a.m.

August 3
7:20 a.m. to 8:00a.m. - 12:00 p.m. to 5:30 p.m.

August4 .
3:23 a.m. to 6:00 a.m.

August 5
3:35 am,to 7:00 am.

August6 V

3:37 a.m.to 11:18 a.m.

August7
8:57 a.m. to 9:20 a.m.

August9 ...
1:15 p.m. to 2:00 a.m.

August10 V

5:46 a.m.to 8:21 a.m. V V

August 11
11:13am. to 12:00 p.m.

August12
3:15 p.m. to 4:00 p.m. V

August13
1:32 a.m.to 7:10 a.m.

August18
6:30 am. to 7:45 am.

August21
12:10p.m. to 1:30 p.m.
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August23 V

6:15 p.m. to 7:30 p.m.

August26
3:57 am. to 5:00 a.m.

August 27
5:38 am.to 4:22 p.m.

August28
4:25am. to 12:23 p.m.

July, 1999

July 1
9:00 am. to 7:35 p.m.
July 7
5:12 am.to 11:21 p.m.

July 9
4:40 am. to 10:45p.m.

July 12
6:20 p.m. to 1:30 a.m.

July 13
8:20 a.m. to 3:30 p.m.

July 17
2:41 am. to 10:00 p.m.

July 19
7:35 a.m.to 6:300 p.m. - 9:30 p.m. to 1:01 am.

July 21
7:30 a.m.to 3:20 p.m.

July 22
7:55 am to 9:26 p.m.

July 23
1:05 a.m.to 3:25 p.m.

July 26
7:52 am.to 9:00 am. - 10:45 a.m to 12:41 am.

July 27
5:02p.m. - wentaway
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July28
6:28 am. to 6~40a.m. - 7:300 p.m. to 11:00 p.m.

July 30
12:53am.to 11:05 a.m.

July31

5:50 a.m. to 4:30 p.m.

June, 1999

June1
12:30p.m. to 7:00 p.m.

June2
6:00 am. to 10:00 a.m.

June7 V

12:35 p.m. to 2:00 p.m. V

June10
1:30 p.m. to 4:00 p.m.

June11 V

4:35 p.m. to 9:00 p.m.

June12
9:00 am. to 11:30 p.m.

June16
12:45p.m. to 2:35 p.m.

June17
4:50 p.m. to 6:00 p.m. V

June18
6:15 p.m. to 7:10 p.m.

June19
off and on all day V

June22
2:30 p.m. to 6:40 p.m.

June23
4:20 a.m. to 9:55 a.m.

June25
9:20 a.m. to 9:55 a.m.
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June26
11:20a.m.to 1:15p.m.

June27
11:15 am, to 12:10 p.m.

June29
7:50 a.m. to 12:20 p.m.

June30
4:20am. to 7:35 am.

May, 1999

May 5
2:30 p.m. to 6:00p.m.

May13 V V

4:30 p.m. to 8:15 p.m.

May 15
2:30 p.m. to 6:00 p.m.

May 16
7:00 a.m. to 12:00 p.m.

May 19
9:30 am. - off and on all day

May24
9:00 a.m. to 10:00 am.

May28
10:00am. all day

May 31
6:00 a.m. to 8:00 am.

April, 1999 V

April 1
All day

April 2
9:00a.m.to 10:00a.m.- 11:00am. to 2:15p.m.

April 6
12:15 am. to 11:30 p.m.
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April 7
3:30 p.m. to 9:00 p.m

April 8
7:10 p.m. to 9:30 p.m.

April 9
6:10 am. to 6:30 p.m.

April11
7:00 a.m. to 2:00 p.m.

April 12
1:30 p.m. to 2:35 p.m.

April 13
7:00 am. to 3:37 p.m.

April 16
11:45a.m.to 5:00 p.m.

April 17
6:40am. to 1:15 p.m.

April18
7:05 am. to 5:30 p.m.

April 20
9:30a.m.50 12:50 a.m.

April 22
2:00 p.m. to 3:10 p.m.

April 25
All day

April 26
7:00a.m.to 1:00 p.m.

March, 1999

March 1
2:10 p.m. to 4:30 p.m.

March 15
1:00 p.m. to 3:15 p.m.

March 17
10:00a.m. to 1:30 p.m.
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March 29

8:10am. -

February, 1999

February7
3:00 p.m. to 4:30 p.m.

February9
3:00 p.m. to 6:15 p.m.

February12
11:00a.m. to 3:30 p.m.

February13
7:00 am. to 3:30 p.m.

February17

7:40 p.m. to 9:55 p.m.

January, 1999

January16
10:30 a.m. to 5:50 p.m.

January 22
9:40 a.m. to 5:00 p.m.

January24
7:15 am.to 2:30 p.m. -

Calendar Year 1998

December, 1998 V

December8
8:00 a.m.to 7:00 p.m.

December9
12:10p.m. to 3:30 p.m. V

December10
7:45a.m. to 3:00 p.m.

December11
8:00 a.m.to 4:55 p.m.

December14
9:50 am. to 5:50 p.m.
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December15
4:40 am.to 5:50 p.m.

December17
6:55 am. to 6:50 p.m.

December18
1:20 p.m. to 7:35 p.m.

December22
5:45 p.m. to

December23
6:50 p.m. to 11:00 p.m.

December24
4:30 p.m. to 6:22 p.m.

December31 ,

9:00 a.m.to 9:00 p.m.

November,1998

November10
8:45 am. to 8:00 p.m.

November11
5:45 am. to 4:30 p.m.

November12
12:05p.m to 2:50 p.m.

November13
2:50am, to 4:35 p.m.

November15
10:00p.m. to 1:30 am.

November23
.11:30p.m. to 9:00 p.m.

November25
7:25 am. to 5:30 p.m.

November26
7:35 p.m. to 9:30 p.m.

November27
11:30 am, to 2:00 p.m.
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October, 1998

October7

7:25 am. to 8:35 am,

October18

7:40 am. to all day
October19

8:20 a.m. to 1:30 p.m.

October20
7:40 am. to 9:30 a.m.

October21
6:30 a.m. to 9:30a.m.

October22 ,
1:35 p.m. to 4:37 p.m.

September, 1998

September1
5:15 a.m. to 11:30 p.m.

September2
1:14 p.m. to 8:30 p.m.

September6
2:10 p.m. to 3:48 p.m.

September7
5:02 a.m. to 6:30 a.m.

September11
10:15a.m,to 2:27 p.m.

September12
8:15 am. to 6:25 p.m.

September13
6:15 p.m. to 10:30 p.m.

September14
10:12p.m. to 10:51 p.m.

September15
4:37 am. to 8:10 a.m.
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September18
7:15 p.m. to 8E’20 p.m.

September19
2:15 p.m. to 9:30 p.m.

September27
6:35 am. to 9:30 am.

September29
7:35 am. to 2:30 p.m.

September30

8:00 a.m. to 5:10 p.m.

August, 1998

August4 V

8:15 p.m. to 9:00 p.m.

August5
11:55a.m.to 12:30p.m.

August6
6:10 p.m. to 9:30 p.m.

August7
2:05 p.m. to 2:50 p.m.

August9
8:35 p.m. to 10:05 p.m.

August10
10:50a.m. to 10:45am.

August 14 V

5:45 a.m.to 12:30 p.m.

August15
7:15 am. to 7:30 p.m.

August16
5:25 am. to 9:30 am,

August 17
9:30 a.m. to 3:28 p.m.

August20
7:25 am, to 2:00 p.m.
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August21
9:56 a.m.to 5:25 p.m.

August24
9:55 am.to 2:30 p.m.

August28
9:22am. to 11:30p.m.

August29

6:04 a.m. to 7:29 p.m.

July, 1998

July 1

9:00 am. to 7:35p.m.

July2 V V

5:20 p.m. to 7:00 p.m. V

July 3

6:40 p.m. to 7:05 p.m.

JuIy5

12:33 p.m. to 3:30 p.m.

July 6

7:23 p.m. to 12:05 p.m.

JuIy7

5:12 am.to 8:29 p.m.

July 9

8:10 am,to 9:00 p.m.

July 12

6:20 p.m. to 1:30 am.

July 13

8:15 p.m. to 9:45 p.m. V

July 14

7:35 a.ni. to 6:30 p.m.; 9:30 p.m. to 1:00 am.

July15 V

11:00 am.to 8:00 p.m.

July 17
2:00 p.m. to 5:55 p.m.
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July 19
11:20am. tO 10:00p.m.

July 21
7:30 am. to 3:20 p.m. V

July 22
7:55am.to 9:20 am.

July 23
10:55am. to 3:25 p.m.

July 26
7:52 a.m. to 9:00 am.; 10:45 p.m. to 12:40 a.m.

July27
5:02 p.m.

July28
6:28a.m. to 6:40 a.m.;7:33 p.m. to 11:00 p.m.

July 30
12:55 a.m. to 11:05 p.m.

July 31
5:50 a.m. to 4:30 p.m. V

June, 1998

Junel
12:30 p.m. to 7:00 p.m.

June2 ‘

6:00 am. to 10:00 a.m. V

June7
12:35 p.m. to 2:00 p.m.

June10
1:30 p.m. to 4:00 p.m. V

June11
4:35 p.m. to 9:00 p.m.

June12
9:00 am.to 11:20 p.m.

June15
4:50 am. to 6:00 p.m.
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June16
12:45 p.m. td3:35p.m.

June18
6:15 am. to 7:10 p.m.

June19
7:24 am.to 5:00 p.m.

June22
2:30 p.m. to 6:40 p.m.

June23
11:30am. 1:05 p.m.

June26 V

11:15 a.m.to 12:00 p.m.

June27
11:15am.to 12:10p.m.

June29
7:59 a.m. to 12:20 p.m.

June30
4:20 am. to 7:35 am.

May, 1998

MayS
2:30 p.m. to 6:00 p.m.

May 13
4:00 p.m. to 5:00 p.m.

May 15
7:30 p.m. to 11:30 p.m.

May 16
7:00 am.to 12:00 p.m.

May 17
9:30 am.to all day

May 24
9:00 a.m. all day

May 28
7:00 a.m. to 9:30 am.
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLEOFTHE STATE OFILLINOIS . )

)
Complainant, ) PCB No. 00-104

) (Enforcement)
v. )

)
THE HIGHLANDS, LLC, an Illinois limited )
Liability corporation,MURPHY FARMS,INC., )
a/kia MURPHY FAMILY FARMS,a North )
Carolina corporation, and BION )
TECl-Th.~OLOGIES, INC., a Colorado )
corporation )

)
Respondents. V

V RESPONDENT HiGHLANDS, LLC V

FIRST SET OF INTERROGATORTES TO COMPLAINANT

RespondentHighlands,LLC, pursuantto Illinois SupremeCounRules 201 and21.3,

herebydemandsthat Complainant.Peopleofthe Stateof Illinois. exret. JamesE. Ryan. Attorney

Generalofthe StateofIllinois. answerthe following interrogatorieswithin 28 daysof thedateof

servicehereof.

V DEFINITIONS AND INSTRUCTIONS V

I. In construingand respondingto theseinterrogatories.thefollowing wordsand

phrases, unless otherwise indicated, shall have the following meanings:

a. “Person” meansany individual, firm, association,corporations,company,

partnership,jointventure,businessorganization,or any other entity, including, without

limitation, any partyto this action. V

b. “Document” shall have the meaning given to it in Illinois SupremeCourt

Rule 201(b)(l). —
EXHIBIT F



- c. “State” shall mean Peopleof the Stateof Illinois, the complainant herein,

alongwith its employees,officers, divisions,departments,agencies,affiliates,attorneys,and any

otherperson(s)acting or purportingto acton its behalf V

d. “Murphy” shall meanMurphyFarms,Inc., respondentherein,alongwith

its predecessors,affiliates,divisions,parents,subsidiaries,successors,associates,directors,

officers, agents,employees,servants,attorneys,andany otherperson(s)actingor purportingto

acton its behalf.

e. “Highlands” shall meanHighlands,L.L.C., respondentherein,along with

its predecessors.affiliates,divisions,parents,subsidiaries,successors,associates.directors,

officers.agents,employees,servants,attorneys,andany otherperson(s)actingorpurportingto

act on its behalf. V V

V f. “Bion” shallmeanBion Tec~ologies.Inc., respondentherein,alongwith L
its predecessors.affiliates,divisions,parents,subsidiaries,successors,associates.directors.

officers,agents,employees,servants.attorneys.,and any’ otherperson(s)actingor purportingto~

act on its behalf.

g. “HighlandsFarm” or “Farm” meansthefarm that is the subjectof this

enforcementaction. as identified in paragraph6 of thecomplaint, locatedsouth of Williamsfield,

in ElbaTownship,Knox County,Illinois.

h. “Refer,” “refers to,” “refe~ng to,” “relates,” “relates to,” “relating to,”

“concerns,” “concerning,” ‘~associated,’and “associated with” shall be interpreted to encompass

thatwhich is legally, logically, factually,or in any way connectedto, in wholeor in part,the

subject matter identified so as to.be included within the scope of discovery set forth in Supreme

Court Rule201.
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- i. “And” aswell as “or” shall be construed either disjunctively or

conjunctivelyasnecessaryto bring within thescopeof a requestany documentwhich might

otherwise be construed as outside its scope. V

j. Thesingularform of any andall wordsshall includetheplural,andthe

plural shall includethe singular.

k. “Communication”meansany transferor exchangeof informationor ideas

which is madeorally, electronically,by document,or otherwise,and which occursin a face-to-

facemeeting.by ielephone,by mail, by’ personaldelivery,or by any othermeans.

1. “Statement,”whenusedin connectionwith a witness,shall include any

andall oral or \vrirten communicationsofany kind or nature,whetherformal or. informal, and

whethermadein thecontextofa formal or informal interview, telephoneconversation,computer

e-mail,or any otherformat, including but not limited to any discussions,interviews,responsesto

questions,volunteeredinfor-rnation or unsolicitedreports. .

m. “Possession.custody,or control” shallmeanjoint or severalpossession.

custody,or controlnot only by’ the person to whomthis request for production is addressed.but

also joint or several possession, custody, or control by eachor anyother person acting or

purportingto acton that person’sbehalf,whether as employee, contractor, attorney, accountant,

agent, sponsor, spokesman, or otherwise.

n. “You” or “your” means the State (see definition of “State” above).

2. For any information that is withheld based on a claim of privilege, please expressly

state theclaim of privilege, state the specific basis of the claim of privilege, describe the

informationwithheld including thenatureandgeneralsubjectmatterofthe information,and

providethe factual basisfor yourclaim of privilegewith respectto suchinformation.



3 !‘5~~~all facts” shallmeanto stateall facts.discover~ableunderthe Codeof Civil

Procedurewhich are knownby theperson(s)answeringtheseinterrogatoriesor which such

person(s)canobtain.

4. “Describe in detail” shall mean to set forth with particularity the facts or events being

requestedincluding,whenreferring to an act, discussion,communication,meetingor event,a

completedescriptionof:

a. when and where it occurred;

b. who waspresentandinvolved (including theidentity, employment,

businesstitle, and responsibilitiesof eachparticipant);

c. what wassaid or doneby eachoftheparticipants; V

d. whateverinformation on setting, context,or surroundingcircumstancesis

necessary’ to make the description complete.accurate,andnot misleading;and

e. thepurposesandresultsoftheconductor eventbeing described.

5. “Identify,” whenusedin referenceto a document,meansto state:

a. thenatureor type of document; V

b. a briefdescriptionofits contents; V

c. thename,businessaddress,job title and responsibilitiesoftheauthorand

ofeachpersonwho hasmadeany notationth~reon,or hassignedor initialed thedocument;

d. thedateofthedocument;

e. the name,business address, job title and responsibilities of each recipient

and designatedrecipientof thedocumentor any copy thereof;

f. the name, business address,job title and responsibilities of any person

who now has(or is lastknownto havehad)possession,custodyor control of thedocument;and
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- g. whether the document will be withheld under a claim of privilege or

otherwise,and the legal or factual basisfor any such claim.

6. “Identify,” whenusedin referenceto a person,meansto staletheperson’sfull name,

presentor lastknown businessand homeaddressesandtelephonenumbersof employer,or

businessor professionalaffiliation,job title, positionor vocation.

7. “Identify,” whenusedin referenceto an entity, meansto stateits full name,form of

thebusiness(corporationor other), theaddressofits principaloffice or placeof business,andits

telephonenumber.

8. Theseinterrogatoriesarecontinuing;supplementalanswersmust be servedbetween

thedatetheseinterrogatoriesare answeredandthe time of thehearingin this matter.

9. If any’ interrogatorycannotbe answeredfully, asfull an answeraspossibleshouldbe

provided. As to any’ partial answer,statethereason(s)for your inability to answerfully and give

any’ information,knowledge,or beliefregardingtheportion unanswered. V

V INTERROGATORIES

1. Identifyany person who participated, assisted, was consulted, or providedany’

information used,in thepreparationofyouranswersto theseincerrogatories,and identify all

documentsconsultedin thepreparationof youranswersto theseinterrogatories.

2. Describein detail all informationrelied upon in preparingtheComplaintin this

matter, and identify all documents constitutingor relatingto suchinformation.

3. Identifyall communicationsbetweentheStateandanyotherperson concerning the

HighlandsFarm,and identify all documentsconcerningsuchcommunications.
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4. tdentify all communicationsbetweentheStateand any otherpersonconcerningodors

associatedwith theHighlandsFarm, and identify all documentsconcerningsuch

communications. V V

5. Identify anddescribein detail all complaintsmadeby any person concerning odors

associated with the Highlands Farm, and identify all documentsconcerningsuchcomplaints.
If-V

6. Describein detail any testing,sampling,observations,or any otheranalysis k
concerningwastes,wastetreatment,air quality, and odorsator in the vicinity oftheHighlands (~~1~j

Farm. and identify all documents relating to any such testing. sampling, observations, or other ~

analy’sis. , V V

7. Identify any photogtaphs,videotapes,drawings,maps,or otherpictorial

representationsof any kind relatingto theHighlandsFarm.

8. Describein detail an)’ sitevisit, inspection,or otherobservation,by any person.of

conditionsat or in thevicinity oftheHighlandsFarm, add identify’ all documentsrelatingto any

suchsitevisit, inspection,or otherobservation. V V

9. Identify’ all livestock farms in the State of Illinois which utilize biological treatment

systemsfor treatment of livestock waste and describe in detail the’sy’slems in place on each such’

farm.

10. Identify all weather,climatic, landscape,andtopographicalinformationor datathat

hasbeencollectedorgeneratedrelatingto the locationandvicinity oftheHighlandsFarm,

describein detail all theoriesorconclusionsof any personthat havebeenmadebasedon this

informationor dataconcerningodormovementor dispersionfrom theHighlandsFarm,and

identify all documents relating to such information, data, theories and conclusions.
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II. Describe in detail any observations, evaluations, or conclusions of any person,

includingbut not limited to any consultant,relating to odorsemanatingfrom or likely to emanate

from the HighlandsFarm, and identify all documentsr~1atingto suchobservations,evaluations,

or conclusions.

12. Describein detail any evaluationor analysisperformedby’ any personconcerning

wastetreatmentpracticesat theHighlandsFarm, and identify all documents relating to such

evaluationoranalysis.

V 13. Describe in detail any evaluationoranalysisperformedby anypersonconcerningthe

validity or corroborationofany complaintor commentconcerningodorsemanatingfrom the - )
HighlandsFarm.andidentify all documentsrelatingto suchevaluationoranalysis. /

14. Describein detail any evaluationor analysisperformedby an~’personconcerningthe

factorscausingor contributingto odorgenerationin connectionwith livestock wasteand

livestockwastetreatment.and identify all documents relating to suchevaluationor analysis.

15. Identify thefactual basesfor theState’sconclusions,asstatedin paragraph26 of the

Complaint in this matter,that (1) respondentshavecausedorallowedodorsto emanatefrom the

HighlandsFarm. (2) suchodorsare offensive,and (3) such allegedly offensive odors have

unreasonablyinterferedwith theenjoymentof life andpropertyby neighboringresidents.and

identify all documentsrelatingto suchfactualbases.

16. Identify all documentsconcerningthecostandthe economic andpractical feasibility’

ofthe odorreductionalternativesidentified in paragraph81 of theComplaintin this matter.

1 7. Identify all documentsconcerningtheState’sinterpretationand applicationofthe

standardset forth in Section9(a)oftheIllinois EnvironmentalProtectionAct, 415 ILCS 5/9(a)

(the “Section 9(a) standard”), as the Section 9(a) standardrelatesto any livestock facility
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includingbut-not limited to any livestockconfinementfarm. Responsivedocumentsinclude but

axe not limited to all documentsrelating to theState’sapplicationof the Section9(a) standardto

any situation involving allegationsof offensiveodorsat or from livestock facilities, settlement

documentsconcerningtheState’scompromiseof mattersrelatingto theSection9(a) standardas

appliedto livestockfacilities, correspondencebetweenthe Stateand any personconcerningthe

applicationof theSection9(a) standardto livestockfacilities, internal or externalmemoranda

concerningtheapplicability of the Section9(a) standardto livestockfacilities, interpretive

~ documentsto theregulatedcommunity,any’ memberofthe regulatedcommunity,or

anyotherstakeholderconcerningtheapplicability oftheSection9(a) standardto livestock

facilities, and any- otherdocumentthat illuminatesthe State’sinterpretationor otherwiserelates

to the State’sapplicationof the Section9(a) standardto livestock facilities.

18. Identify- any personwho you anticipatewill testify at thehearingin this matterand

describein detail the anticipatedsubjectmatterof suchpersons’testimony’

1 9. Identify any personwho you anticipatewill provide opinion testimony at the hearing

in this matter and. for each such person: V

a. describein detail theanticipatedsubjectmatterof theopinion witness’s

testimony-;

b. describein detail theconclusionsandopinionsofthe opinionwitnessand

thebasis for such conclusionsand opinions; V

c. describein detail the qualificationsofeachopinion witnessto providethe

anticipatedtestimony’;

d. identify all documentsandotherthingsthat providethebasisfor the

person’sopinions,or on which thepersonrelied in developinghis or heropinions;



- e. identify an~’and all occasionson which the personhasgiven opinion

testimonyin a deposition,trial, arbitration,mediation,or otherevidentiaryproceeding;

f. identify all occasionson which the Statehasretainedthepersonin the

past;

g. identify’ all documentsthat constitute,contain,report,or otherwiserelate

to the person’s opinions;

h. statewhether such person has beeninvolved in thepast,or currently is

involved, in any way, as a consultantor otherwise,in any’ livestock facility’s effort to comeinto

complianceor to remainin compliancewith the standard set forth in Section 9(a) of the Illinois

EnvironmentalProtectionAct, 415 ILCS 5i’9(a): and

i. statetheestimateof suchpersonof the costsassociatedwith

implementationof each of the odor reduction alternativesidentified in paragraph81 ofthe

Complaintin this matterand identify’ all docurhentsrelatingto suchestimate(s).

HIGHLANDS, LLC V

By~
One of its attorneys

FrankH. Hackmann V

Sonnenschein Nath & Rosenthal
OneMetropolitanSquare,Suite3000
St. Louis, Missouri 63102
(314) 259-5804


