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)
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TESTIMONY OF DAVID BLOOMBERG IN SUPPORT OF
THE ENVIRONMENTAL PROTECTION AGENCY’S PROPOSAL TO AMEND

35 ILL. ADM. CODE 205 AND 35 ILL. ADM. CODE 211

Goodafternoon.My nameis David E. Bloomberg.I amemployedby theIllinois

EnvironmentalProtectionAgencyastheComplianceUnit Managerin theCompliance

andEnforcementSectionwithin theDivision ofAir Pollution Control. I havebeenat the

Agencyin thiscapacityfor eightmonths,andwaspreviouslyan Environmental

ProtectionEngineerin theAir QualityPlanningSectionfor twelveandahalfyears.My

academiccredentialsincludea BachelorofSciencedegreein ceramicengineeringfrom

theUniversityofIllinois at Champaign-Urbana.

Amongmy otherduties,I amoneoftheAgency’sprimarytechnicalcontactsfor

questionsdealingwith theERMSrule. I trainedERMSaccountofficers for two yearsand

havewrittenthefourERMS AnnualPerformanceReviewReportspublishedto date.I

haveprovidedregulatorylanguageandtechnicalsupportfor this rulemaking.I amhere

todayto providetestimonyandto answerquestionsthat might ariseregardingthis

rulemaking.

As discussedin theStatementofReasons,the8-hourozonestandardhasbeenin effe~tin

theChicagoareasincelastJune.The 1-hourozonestandardwill be revokedon June15



ofthis year,meaningtheCl~icagoareawill changefrom asevereozonenonattainment

areato amoderateone.With this changein designationwill comeachangein the

definition ofamajorsourceofvolatile organicmaterial,orVOM. Major sourcesin areas

classifiedasseverearethosewith potentialto emit 25 tons ofVOM or moreper year.

Major sourcesin areasclassifiedasmoderatearethosewith potentialto emit 100 tons of

VOM ormoreperyear.

Suchachangewill meanmanysourceswill no longerneedCAAPPpermits.Currently,

theapplicability ofERMSis basedin partupona sourcerequiringaCAAPPpermit.

Thus,thechangein classificationfor theChicagoareawould meannumeroussources

coulddropoutoftheprogram,causinganestimatedlossofapproximately330tonsof

VOM emissionsreductionsfor eachseasonalallotmentperiod.The changesproposedin

this rulemakingwould not affectanynewsourcesnorimposenewemissionlimitations or

newcontrolrequirements.They aremostlyfocusedon ensuringthattheERMSprogram

remainsin place,in its currentform, soasto maintaintherequiredVOM emissions

reductionsin the Chicagoarea.

In addition,whentheChicagoareais redesignatedto attainmentfor ozone,theproposed

changesto theERMSrule would takethis into accountandcontinuetheprogramto

ensurethatemissionsreductionsalreadyachievedwould remainin place.
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While theproposedmodificationsaredocumentedin theStatementofReasons,I will

briefly discussafew ofthemhere.In addition,I will discusstheerratasheetthatwehave

providedto theBoard.

Thedefinitionsfor “ParticipatingSource”and“New ParticipatingSource”arebeing

modified to reflect thechangein whatconstitutesamajorsource.Specifically,the

proposeddefinition encompassesthesamesourcesthatarecurrentlyincluded,but it is

wordeddifferentlyto takeinto accountthechangingapplicability level for CAAPP

permits.In otherwords, this changeis beingmadesimplyto makesurethat sources

alreadysubjectto theERMS — or thosethatwould be subjectin thefuture— will still be

subjectno matterwhathappensto theChicagoarea’sattainmentornonattainmentstatus.

Thelargestchangebeingmadeto therule is theadditionofSection205.316, “Federally

EnforceableStateOperatingPermitsfor ERMSSources.”Becausesourcesin theERMS

programwill not necessarilybe “major,” theywill not all requireCAAPPpermits.

However,theywill still requirefederally-enforceableconditions,whichcan,beobtained

in a FESOP.Thus, all ERMSparticipantswill berequiredto haveeitheraCAAPPpermit

ora FESOP,evenif theywould otherwisebeableto obtaina lifetime operatingpermit.

This newFESOPsectionalsodescribeshow ERMSconditionswill betransferredto a

FESOPin thecaseofa sourcechangingfrom a CAAPPpermit to aFESOP,andhow•

newERMS participantsgettingFESOPswill behandledby theIllinois EPA.Muchofthe
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languageis mirroredfrom Section205.315, thesectionon CAAPPpermitsforERMS

Sources.

Theerratasheetprovidedby theIllinois EPAto theBoardcontainsminorchangesto

nineportionsoftherulebasedon recentdiscoveriesboth internalto theIllinois EPAand

pointedoutby IERG.

Severalofthechangeswithin theerratasheetarerelatedto a discoveryofaminorhole in

theERMSrule relatedto newparticipatingsources.Specifically,severalpartsoftherule

fail to addressthat eachnewparticipatingsourcemaynot immediatelybe in theERMS

program.Rather,it is possiblefor asourceto constructafterMay 1, 1999,andnotbe in

ERMSuntil a laterdate.As such,wemadeseveralchangesto takethis into account.

Thecorrectionofthis issuerelatesto Numbers1, 4, 5, and9 in theerratasheet.Number1

addressesSectiQn205.150(d).Takinginto accountthesituationIjust described,wehave

proposeddeletingthephrasereferencingthedateon which a newparticipatingsource

commencesoperationandreplacingit with languagethat indicatesthesourceneedsto

hold ATUs for theseasonin which it becomesanewparticipatingsource.

The fourth andninth itemslisted on theerratasheetsimply follow alongwith thefirst

change,removingreferenceto a newparticipatingsourcecommencingoperation,and

insteadallowing thereferenceto Section205.150(d)to explaintherequirementsfor

holdingATUs.
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Number5 is in Section205.310(a).Thesechangesonceagainarerelatedto thehandling

ofnewparticipatingsources.By makingthe changesto (a)(2)and(3), andadding(4),we

are coveringthedifferentpossibilitiesfor sourcesthatwill needto submitanERMS

application.

Regardingitemsnotrelatedto thenewparticipatingsourceissue,erratasheetItem 2

dealswith Section205.150(0(2).It waspointedout thattheuseoftheterm“new” three

times in thefinal sentenceofthisparagraphcouldbeconfusing.As such,weare

proposingaslight modificationit for clarity. Theintentionof thesentenceis simplyto

notethat if asourceorportionofa sourcehadpreviouslybeensubjectto anoffsetratio

andtheoffsetratioapplicableto theChicagoareachanges,thesourceorportionofthe

sourcein questionwould still be heldto thepreviously-determinedratio,whichcouldbe

higheror lower thanthenewly-establishedratio. In this way,sourceswould notbe

penalizedif, for example,theChicagoareawereto bebumpedup to ahigherdesignation

ofozonenonattainment.Similarly, therewouldbeno backslidingif theChicagoarea’s

ozonedesignationwereto be lowered.

Thethirdchangeappearsin Section205.205(a).TheIllinois EPAhadoriginallyproposed

addingaline notingthat participatingsourcestakingthe 15 ton-per-seasonexemption

still haveto file seasonalemissionsreports.Werecentlynoticedthatwhile this

subsectionimpliesthat suchasourcealsohasto havea CAAPPpermitor FESOP,it does

not expresslyrequireit. To avoidconfusion,we areproposingtheadditionofsucha
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requirement,keeping15 ton-per-seasonexemptsourcesin line with otherparticipating

sources.

Thesixthchangeis in Section205.310(e).Baseduponinquiry from IERG,theIllinois

EPA is clarifying thatpublic noticefor adraft FESOPwill betreatedthesameaspublic

noticefor adraft CAAPPpermitin fulfilling therequirementfor apreliminarybaseline

determination.

Items7 and8 addressSections205.315(f) and205.316(d).In both cases,theregulation

discussestransferofthepermitfor anERMSsource.Werealizedthat theseonly

addressedparticipatingsources,soweaddednewparticipatingsources.

This concludesmy preparedtestimony.I amnowavailableto answeranyquestionson

this rulemaking.
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

iN THE MATTER OF: )
)

AMENDMENTS TO 35 ILL. ADM. CODE205, ) R05-11
EMISSIONSREDUCTION MARKET SYSTEM, ) (Rulemaking- Air)
AND35ILL.ADM.CODE211 )

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY’S FIRST ERRATA
SHEET TO ITS PROPOSAL FOR THE AMENDMENTS OF 35 ILL. ADM.

CODE 205,AND 35 ILL. ADM. CODE 211

NOW COMEStheIllinois EnvironmentalProtectionAgency(“Illinois EPA”), by

andthroughits attorneyCharlesMatoesian,andsubmitsthis First ErrataSheetto its

proposalfor amendmentsto 35 Ill. Adm. Code205 and35 Ill. Adm. Code211. The

Illinois EPAproposesthefollowing amendmentto thetext oftherulessubmittedin its

proposalto theBoarddatedNovember19, 2004:

1. AmendSection205.150(d)to read:

d) At theendofeachreconciliationperiod,on andafterthedateon whichthe
sourcecommencesoperationbeginningwith thereconciliationperiod
immediatelyfollowing theseasonalallotmentperiodin whichthesource
first becomesanewparticipatingsource,asspecifiedin Section205.210
ofthis Part,eachnewparticipatingsourceshall:

1) Exceptasprovidedin subsection(f) ofthis Section,if If thenew
participatingsourceis anewmajorsourcepursuantto 35 Iii. Adm.
Code203, hold ATUs in an amountnot lessthan1.3 times its
VOM emissionsduring theprecedingseasonalallotmentperiod;or

2) If thenewparticipatingsourceis not anewmajorsourcepursuant
to 35 Ill. Adm. 203, hold ATUs in an amountnot lessthanits
VOM emissionsduring theprecedingseasonalallotmentperiod,
exceptasprovidedin Sections205.220,205.225 and205.750of
this Part.



2. AmendnewSection205.]50(f)(1)to read:

f) 1) If thenonattainmentclassificationofthe Chicagoareafor ozoneis
changedsuchthattherequiredoffset ratiois no longer1.3 to 1 andanew
offset ratioapplies,asspecifiedin 35 Iii. Adm. Code203.302,that ratio
shall thenapplyin lieu ofthe 1.3 to 1 ratio set forth in subsections(c)(2),
(d)(1),and (e) ofthis Section. Suchnewratio shallnotapplyto anypart
ofa sourceoranymodificationaheadysubjectto the 1.3 to 1 ratioor
otherpreviously-effectiveoffsetratio establishedprior to theeffective
dateofthenewratio.

3. AmendSection205.205(a)to read.

Section205.205 Exempt Source

a) Any sourcethatotherwisemeetsthecriteriafor participatingsourcesshall
be exemptfrom therequirementsofthis Part,exceptthat anysuchsource
shallberequiredto obtaina CAAPPpermitorFESOPandsubmitthe
seasonalemissionscomponentoftheAnnual EmissionsReportas
specifiedin Section205.300ofthisPart, if thesourceacceptsa 15 tons
perseasonalallotmentperiodlimit on its VOM emissionsin its CAAPP
permitorFESOPfor eachseasonalallotmentperiodin whichthesource
wouldbe requiredto participatein theERMSin accordancewith the
following:

1) If thesourcewould berequiredto participatein theERMS
beginningwith the 1999seasonalallotmentperiodin accordance
with Section205.200~)fj~a3of this Subpart,suchsourceshall
applyfor theapplicablepermit limitationby March 1, 1998;or

2) If thesourceis requiredto participatein theERMSin anyseasonal
allotmentperiodafter1999becauseits VOM emissionsincreaseto
10 tonsor morein anyseasonalallotmentperiodbeginningwith
1999 in accordancewith Section205.200(b)~)of this Subpart,
suchsourceshallapplyfor theapplicablepermit limitationby
December1 ofthefirst yearin whichits seasonalemissionsareat
least10 tons.

4. AmendSection205.210(b)to read:

b.) Eachnewparticipatingsourceshall holdATUs~asspecifiedin Section
205.150(d)ofthis Part,uponcommencingoperation.
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5. AmendSection205.310(a)to read:

Section205.310 ERMSApplications

a) Theowneror operatorofeachparticipatingsourceornewparticipating
sourceshallsubmitto theAgencyan ERMSapplicationin accordance
with thefollowing schedule:

1) For aparticipatingsourcewith baselineemissionsofatleast10
tonsofVOM, asdeterminedin accordancewith Section
205.320(a)ofthis Subpart,by March 1, 1998;

2) For anysourcethatfirst becomesaparticipatingsourceornew
participatingsourcebecauseits VOM emissionsincreaseto 10
tonsorgreaterduringanyseasonalallotmentperiodbeginning
with 1999,onorbeforeDecember1 oftheyearofthe first
seasonalallotmentperiodin which its VOM emissionsareat least
10 tons,providedthat this emissionsincreaseis not amajor
modificationpursuantto 35 Ill. Adm. Code203-e~

3) Foranewparticipatingsourceorfor amajormodification ofany
sourceexistingprior to May 1, 1999,that first becomesa
participatingsourceornewparticipatingsourcedueto amajor
modificationis-subjectto 35 Iii. Adm. Code203 basedonVOM
emissions,atthetimea constructionpermit applicationis
submittedor duefor the sourceormodification,whicheveroccurs
first~j.~

4) Forasourcethatwill be anewparticipatingsourcewhenit
commencesconstructionandthatis also a majornewsourceunder
35 Ill. Adm. Code203 basedon VOM emissions,at thetime a
constructionpermit applicationis submittedorduefor thesource,
whicheveroccursfirst.

6. AmendSection205.310(e)to read:

e) Within 120 daysafterreceiptofanERMSapplication,theAgencyshall
providewrittennotificationto thesourceofapreliminarybaseline
emissionsdetermination.Publicnoticeofa draftCAAPPpermit or
FESOPin accordancewith Section39.5(8)oftheAct [415 ILCS
5/39.5(8)] shall fulfill this requirementfor apreliminarybaseline
emissionsdeterminationif issuedwithin 120 days.
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7. AmendSection205.315(1)to read:

f) WhenaCAAPPpermitfor aparticipatingsourceornewparticipating
sourceis transferredfrom thecurrentpermitteeto anotherperson:

1) In thecaseofanamechangeoftheparticipatingsourceornew
participatingsourcewhereownershipis not altered,appropriate
documentationshallbe submittedto revisethe Transaction
Accountto reflectthenamechange;or

2) Inthecaseofanownershipchangeof theparticipatingsource~
newparticipatingsource,theallotmentshallalsobe transferredby
theowneroroperatorofthepermittedsourceto thenewowneror
operator,or thenewowneroroperatorshallsubmita statementto
theAgencycertifying that suchtransferis not occurringand
demonstratingthatnecessaryATUs areorwill beavailableby
othermeansfor the intendedoperationofthesource.

8. AmendnewSubsection205.316(d)to read:

WhenaFESOPfor aparticipatingsourceornewparticipatingsourceis
transferredfrom thecurrentpermitteeto anotherperson:

fl In the caseofanamechangeoftheparticipatingsourceornew
participatingsourcewhereownershipis not altered,appropriate
documentationshall be submittedto revisetheTransaction

- Accountto reflect thenamechange;or

In thecaseofan ownershipchangeoftheparticipatingsourceor
newparticipatingsource,theallotmentshall alsobetransferredby
theowneror operatorofthepermittedsourceto thenewowneror
operator,or thenewowneroroperatorshallsubmitastatementto
theAgencycertifyingthat suchtransferis not occurringand
demonstratingthat necessaryATUs areorwill beavailableby
othermeansfor theintendedoperationofthe source.

9. AmendSection205.400(f)to read:

Exceptasprovidedin subsection(h) ofthis Section,anynewparticipating
sourceshallnot beissuedATUs by theAgency,but shallbe requiredto
hold ATUs at theendofthereconciliationperiodasspecifiedin Section
205.150(d)ofthis Partfor eachseasonalallotmentperiodin which it is
operational.
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Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL

PROTECTIONAGENCY
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(OvernightMail)
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above.
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_________________________ NOTARY OFftLINOIS

NotaryPublic ~



SERVICE LIST

KatherineHodge
HodgeDwyerZeman
3150RolandAve.
P.O. Box 5776
Springfield,IL 62705-5776

ShannonBilbruck
Division ofLegalCounsel#21
Illinois EPA
1021 N. GrandAve. East
P.O.Box 19276
Springfield,IL 62794-9276

N. LaDonnaDriver
HodgeDwyerZeman
3150RolandAve.
P.O.Box 5776
Springfield,IL 62705-5776

GeneralCounsel
Office ofLegalCounsel
Illinois DepartmentofNaturalResources
OneNaturalResourcesWay
Springfield, IL 62702

SusanAdams
RegulatoryCounsel
StatesideAssociates
2300ClarendonBlvd., Suite407
Arlington, VA 22201

BrianUrbaszewski
AmericanLungAssociation
1140W. Washington
Chicago,IL 60607

RobertA. Messina
Illinois EnvironmentalRegulatoryGroup
3150RolandAve.
Springfield, IL 62703

GaleW. Newton
HodgeDwyerZeman
3150RolandAve.
P.O. Box 5776
Springfield, IL 62705-5776

MatthewDunn
Chief
Division ofEnvironmentalEnforcement
Office oftheAttorneyGeneral
188WestRandolphSt.,

20
th Floor

Chicago,IL 60601


