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RECEIVED

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD CLERK’S OFFICE

SEP 022004
IN THE MATTER OF: ) STATE OF ILLIF’JOIS

) R05-l Pollution ControlBoard
RCRASUBTITLE D UPDATE, USEPA ) (Identical-in-Substance
AMENDMENTS (July 1, 2004through ) Rulemaking-Land)
December31,2004 )

AGENCY’S COMMENTS

TheIllinois EnvironmentalProtectionAgency(“Agency”) respectfullysubmitsits

commentsin the above-titledmatterto theIllinois Pollution ControlBoard(“Board”) pursuantto

35 Ill. Adm. Code102.108and 102.610.

TheAgencysuggestsincorporatin~thefederalamendmentsat40 CFRPart258,

Research,Development,andDemonstrationPermitsfor Municipal SolidWasteLandfills (“RD&

D permit”), into anewSubpartF at 35 III. Adm. Code813. TheAgencybelievesthatthe

languageis mostsuitablein anewSubpartbecausetheintent ofthefederalregulationsis limited

in scopeand promotesbioreactorsanddegradationat landfillsby allowing eitherrun-on,non-

containerizedliquids,and/oramorepermeablefinal cover.

Additionally, theAgencybelievesthatRD& D permitsdo not warrantafull adjusted

standardhearingandthusdo not logically fit into theexperimentalpracticesectionofPart813.

By placingthefederalamendmentsin 35 Ill. Adm. Code813 SubpartF, theAgencywould be

responsiblefor administeringthepermits,eliminatingtheneedfor anadjustedstandardhearing

beforetheBoard. Benefitsofthisprocesswould includeloweringoverall costsfor theapplicant

(i.e., applicantswould nothaveto hire an attorneyto handleanadjustedstandardproceeding);;
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requirelesstime for permitprocessing;andrequirelessresourcesfrom theBoard. Furthermore,

theAgencydoesnot believeit wastheintentofthefederalamendmentsto requirean adjusted

standardeventhoughtheterm“variance” is used.TheAgencybelievestheterm“variance” was

simplyintendedto grantflexibility in thepermittingprocessto allow for newtechnologies.

In light ofthediscussionabove,theAgencysuggeststhefollowing languagefor 35 Ill.

Adm. Code813, SubpartF:

SUBPART F: ADDITIONAL PROCEDURESFOR RESEARCH,
DEVELOPMENT AND DEMONSTRATION (RD&D) PERMITS

Section 813.601 Research,Developmentand Demonstration (RD&D) Permits

a) Except asprovidedin paragraph(0of this section,theAgencymayissuearesearch,
development,anddemonstration(RD&D) permit for anewMSWLF unit, existing
MSWLF unit, or lateralexpansion,forwhich theowneroroperatorproposesto utilize
innovativeandnewmethodswhich vary from eitherorbothofthefollowing criteria
providedthattheMSWLF unithasaleachatecollectionsystemdesignedandconstructed
to maintainlessthana30-cm depthofleachateon the liner:

1) Therun-oncontrolsystemsin 35111.Adm. Code811.103(b)(1)and (2): and

2) Theliquids restrictionsin 35 Ill. Adm. Code811.107(m).

b) TheAgencymayissuearesearch,development,anddemonstrationpermit for anew
MSWLF unit,existingMSWLF unit, or lateralexpansion,forwhich theowneror operator
proposesto utilize innovativeandnewmethodswhich vary from thefinal covercriteriaof
35 Ill. Adm. Code811.314(b)and(c), providedtheMSWLF unit owner/operator
demonstratesthatthe infiltration ofliquid throughthealternativecoversystemwill not
causecontaminationofgroundwaterorsurfacewater,orcauseleachatedepthon theliner
to exceed30-cm.

c) Any permitissuedunderthissectionmustincludesuchtermsandconditionsat leastas
protectiveasthecriteriafor municipalsolidwastelandfills to assureprotectionof human
healthandthe environment.Suchpermitsshall:

1) Providefor theconstructionandoperationof suchfacilities asnecessary,for not
longerthanthreeyears,unlessrenewedasprovidedin paragraph(e) ofthis
section
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2) Providethat theMSWLF unit mustreceiveonly thosetypesandquantitiesof
municipalsolid wasteandnon-hazardouswastesthattheAgencydeems
appropriatefor thepurposesofdeterminingtheefficacyandperformance
capabilitiesofthetechnologyorprocess;

Includesuchrequirementsasnecessaryto protecthumanhealthandthe3)
environment,includingsuchrequirementsasnecessaryfor testingandprovidiflg
informationto theAgencywith respectto theoperationof thefacility;

4) RequiretheowneroroperatorofaMSWLF unit permittedunderthis sectionto
submitanannualreportto Agencyshowingwhetherandto whatextentthesite is
progressingin attainingprojectgoals.Thereportwill alsoincludea summaryofall
monitoringandtestingresults,aswell asanyotheroperatinginformationspecified
by theAgencyin thepermit:a~d

5) Requirecompliancewith all applicablecriteriain 35 Ill. Adm. Code811 exceptas
permittedunderthis section.

d) TheAgencymayorderanimmediateterminationofall operationsatthefacility allowed
underthis sectionorothercorrectivemeasuresat anytimetheAgencydeterminesthatthe
overall goalsoftheprojectarenot beingattained,includingprotectionofhumanhealth
ortheenvironment.

e) Any permit issuedunderthis sectionshallnotexceedthreeyearsand eachrenewalofa
permitmaynot exceedthreeyears.

1) The,total termfor apermitfor aprojectincludingrenewalsmaynot exceedtwelve
years:and

2) Duringpermitrenewal,theapplicantshallprovideadetailedassessmentofthe
projectshowingthestatuswith respectto achievingprojectgoals,a list of
problemsandstatuswith respectto problemresolutions,andotheranyother
requirementsthattheAgencydeterminesnecessaryfor permit renewal.

f) SmallMSWLF Units: An owneroroperatorofaMSWLF unit that disposesof20 tons
ofmunicipalsolid wasteperdayor less,basedon an annualaverage,is not eligible for an
exemptionfrom 35 III. Adm. Code811.314(b)and(c), exceptin accordancewith 35 Ill.
Adm. Code 811.314(d).

BOARD NOTE: Section8 13.601 is derivedfrom 40CFR258.4(2004),asaddedat69
FR 13255 (Mar. 22, 2004).

Revisionsto othersectionsarealsosuggestedasfollows:
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Section810.103: Insertionofthefollowing definitionwhereapplicable,“Research,
development,anddemonstrationpermit” or“RD&D permit”
meansapermit issuedpursuantto 35 Ill. Adm. Code8 13.601 and
consistentwith 40CFRPart258.4(2004),asaddedat 69 FR
13255(Mar. 22, 2004),thatallows thetestingofan innovative
technologyataMSWLF Unit.”

Section810.103: Add languageto (b)(1) to read,“Runoff from undisturbedareas
shallbedivertedarounddisturbedareasunlesstheoperatorshows
that it is impracticalbasedon site-specificconditions,orunlessa
research,developmentanddemonstrationpermit allowingrun-on
hasbeenobtained,pursuantto 35 III. Adm. Code813.601,andis in
effect.”

Add languageto (b)(2)to read,“Diversion facilities shallbe
designedto preventrunofffrom the25-year,24-hourprecipitation
eventfrom enteringdisturbedareasunlessaresearch,development
anddemonstrationpermit allowingrun-onhasbeenobtained,
pursuantto 35 Ill. Adm. Code813.601,andis in effect.”

Add languageat theend ofSection810.103to read,“BOARD
NOTE: Theclosingphrasein Subsections81 1.103(b)(l)and(2)~,
regardingresearch,developmentanddemonstrationpermits,
accommodatestheprovisionsof40CRF258.4,asaddedat 69 FR
13255(Mar. 22, 2004).”

Section811.107: Add languageto (m)(1) to read,“Bulk ornoncontainerizedliquid
wastemaynotbeplacedin MSWLF unitsunless:

A) Thewasteis householdwasteotherthansepticwaste;-ef

B) Thewasteis leachateorgascondensatederivedfrom the
MSWLF unit andtheMSWLF unit, whetherit is anewor

existing MSWLF unit or lateralexpansion,is designedwith
acompositeliner andleachatecollectionsystemthat
complieswith therequirementsofSections811.306
through811.309~

C) A research,developmentanddemonstrationpermit has
beenobtained,pursuantto 35 III. Adm. Code8 13.601,and
is in effect.”

Add languageattheendofSection811.107to read,“BOARD
NOTE: Subsection811.107(m)is derivedfrom 40CFR258.28
(1992).Subsection811 .107(m)(1)(C)accommodatestheresearch,
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developmentanddemonstrationpermitprovisionsof40 CRF
258.4,asaddedat 69 FR 13255 (Mar. 22, 20Q4).”

Section811.314: Add languageto (a) to read,“The unit shallbecoveredby a final
coverconsistingofa low permeabilitylayeroverlainby a final
protectivelayerconstructedin accordancewith therequirementsof
this Section,unlessaresearch,developmentand demonstration
permit, thatallows theuseofaninnovativeandnew, final cover
technology,hasbeenobtained,pursuantto 35 Ill. Adm. Code
813.601,andis in effect.”

Add languageatthe endofSection811.314 to read,“BOARD
NOTE: Subsection(a) hasbeenamendedto accommodatethe
research,developmentanddemonstrationpermit provisionsof40
CRF258.4,asaddedat69 FR 13255 (Mar. 22, 2004). Subsection
(b)(4) is derivedfrom 40 CFR258.60(a)(1996)Subsection(d) is
derivedfrom 40 CFR258.60(b)(3),asaddedat62 Fed.Reg.40707
(July 29, 1997)”

Section813.101: Add languageto (a) to read,“This Subpartcontainstheprocedures
to be followedby all applicantsandtheAgencyfor applicationsfor
permitsrequiredpursuantto Section21(d)oftheEnvironmental
ProtectionAct (Act) (Ill. Rev. Stat. 1991,ch. 1111/2,par.
1021(d))and35Ill. Adm. Code8ll, 812,814and817. The
proceduresin thisPartapplyto applicationsto issueapermitto
developandoperatea landfill, to modifyapermit, to renewan
expiredpermit,andto conductan experimentalpractice,andto
issuearesearch,developmentanddemonstrationpermit.”

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

By: rc~
Stqp~ianieFlowers
AssistantCounsel

4 J~!
By/~)7,t~-l~/4It~4’~

/Kimberly 4. Geving /
AssistantCounsel
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Date: August31,2004

1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

THIS DOCUMENT SUBMITTED ON RECYCLED PAPER
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STATE OF ILLINOIS )

COUNTY OF SANGAMON

)

)

PROOF OF SERVICE

I, theundersigned,onoathstatethat I haveservedtheattachedComments,upon

thepersonsto whom theyaredirected,by placinga copyofeachin an envelope

addressedto:

DorothyGunn,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100 W. Randolph,Suite11-500
Chicago,Illinois 60601
(FIRSTCLASS MAIL)

Matt Dunn
EnvironmentalBureauChief
Office oftheAttorneyGeneral
JamesR. ThompsonCenter
100 W. Randolph,12th Floor
Chicago,Illinois 60601
(FIRSTCLASS MAIL)

JonathonFun,GeneralCounsel
Illinois Dept.ofNaturalResources
OneNaturalResourcesWay
Springfield, Illinois 62702-1271
(FIRSTCLASS MAIL)

andmailingthemfrom Springfield, Illinois on August31, 2004with sufficientpostage

affixedasindicatedabove.

SUBSCRIBEDAND SWORNTOBEFOREME

This_~i~dayof_August,2004.

~3~- ~
NotaryPublic

OFFICIAL SEAL
BRENDA BOEHNER

NOTARY PUBLIC. STATE OF ILLINOIS ~:
1:MY COMMISSION EXPIRES I I•14-2005?
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