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REC~JVED

BEFORE THE ILLINOIS POLLUTION CONTROL BOA~RKSOFFICE
JAN 312005

PAUL JOHNSON,INC. )
Petitioner )

)
)

v. ) PCBNo. 05-109
) (Petitionfor WaterWell

ILLINOIS ENVIRONMENTAL ) SetbackException)
PROTECTIONAGENCY and, )
VILLAGE OF WATERMAN, )

Respondents. )

ILLINOIS EPA RESPONSETO PETITION FOR
WATER WELL SETBACK EXCEPTION

NOW COMEStheRespondent,ILLINOIS ENVIRONMENTAL PROTECTION

AGENCY (“Illinois EPA”), by CharlesW. Gunnarson,oneof its attorneys,andrespectfully

submitsits RESPONSETO THE PETITION FOR A WATER WELL SETBACK EXCEPTION,

(“Response”)accordingto 35 Ill. Adm. Code106.306(a).This Responseis in reply to the

Petition filed with the Illinois Pollution Control Board(“Board”) on December10, 2004,by

PetitionerPAUL JOHNSON,iNC., (“PJI”) requestinga WaterWell SetbackExceptionpursuant

to Section14.2of the Illinois EnvironmentalProtectionAct (“Act”), 415 ILCS 5/14.2(2002).

INTRODUCTION

1. TheIllinois EPA receivedthePetition for theWaterWell SetbackExceptionon

December15, 2004. It hasbeengiven Illinois EPAfile number18-05.
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NOTIFICATION OF WATER SUPPLY

2. A ProofofServiceaffidavit wasincludedwith thepetitionstatingthattheRespondent

VILLAGE OF WATERMAN (“Waterman”)watersupply,theonly affectedcommunitywater

supply,hasbeenprovidedwith acopyofthepetition.

RELIEF SOUGHT BY THE PETITIONER

3. Petitionerrequestsawaterwell setbackexceptionso that it mayperformremedial

actionsto addressthereleaseofpetroleumhydrocarbonsto shallowgroundwaterattheformer

PaulJohnson,Inc. truckmaintenanceandleasingbusiness,locatedat 340 WestAdamsStreet,

Waterman,DeKaib County,Illinois (“Facility”). PJI is no longerin operationat theFacility.

Undergroundstoragetanks(“USTs”) wereutilized by PJIattheFacility while it wasin

operationto storefuel for its vehicles. UponremovaloftheUSTs,PJIdiscoveredtheyhad

leaked. PJI subsequentlyenteredtheLeakingUndergroundStorageTank(“LUST”) program

with theIllinois EPA. PJIis currentlyconductingsoil andgroundwaterremediationactivitiesin

pursuitof ano furtherremediation(“NFR”) letter from theIllinois EPA.

4. During theprocessofattemptingto obtain theNFR letter,PJI learnedthat aportionof

thecurrentcontaminationin theshallowgroundwateris within approximately150 feetof the

existingcommunitywatersupplywell for the RespondentWaterman.In orderto obtain anNFR

letter, PJI mustadequatelyremediatethepetroleumhydrocarboncontaminationin theshallow

groundwateratthesite. PJIproposestheuseofdirect pushtechnologyto inject microbes,

nutrientsandoxygenreleasecompound(“ORC”) into theareaofshallowgroundwater

contaminationto remediatethepetroleumhydrocarboncontamination.

5. Thedirect pushremediationtechniquefallswithin thedefinitionofa “new potential
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route”to groundwater,pursuantto Section3.350oftheIllinois EnvironmentalProtectionAct

(“Act”), 415 ILCS 5/3.350(2002). Pursuantto Section14.2(a)oftheAct, 415 ILCS 5/14.2(a)

(2002),the installationof any“new potentialroute” to groundwateris prohibitedwithin 200 feet

ofan existingcommunitywatersupplywell. Becauseaportionofthecontaminationlieswithin

150 feetoftheexistingcommunitywatersupplyfor Waterman,PJI is requestingawaterwell

setbackexceptionfrom theIllinois Pollution ControlBoard(“Board”) for theuseofdirectpush

technologyto remediatetheshallowgroundwaterattheFacility, pursuantto Section14.2(c)of

theAct, 415 ILCS 5/l4.2(c)(2002).

LAW

6. TheAct providesfor aminimumsetbackzone,andexceptionsfrom suchsetbackzones,

at 415 ILCS 5/14.2(2002). Theseprovisions,in pertinentpart,areasfollows:

A minimum setbackzoneis establishedfor the locationof eachnewpotentialsourceor
newpotentialrouteasfollows:

(a) Exceptasprovidedin subsections(b), (c) and(h) ofthis Section,no newpotential
routeorpotentialprimarysourceor potentialsecondarysourcemaybeplacedwithin 200
feetof anyexistingor permittedcommunitywatersupplywell or otherpotablewater
supplywell.

(c) TheBoardmaygrantan exceptionfrom thesetbackrequirementsofthis
Sectionand subsection(e) ofSection14.3 to theownerofanewpotentialroute,a
newpotentialprimarysourceotherthan landfilling or landtreating,oranew
potentialsecondarysource. Theownerseekingan exceptionwith respectto a
communitywatersupplywell shall file apetitionwith theBoardandtheAgency.
Theownerseekingan exceptionwith respectto apotablewatersupplywell other
thanacommunitywatersupplywell shall file apetitionwith theBoardandthe
Agency,andset forth thereinthecircumstancesunderwhichawaiver-hasbeen
soughtbut not obtainedpursuantto subsection(b) ofthis Section. A petitionshall
be accompaniedby proofthat theownerofeachpotablewatersupplywell for
which setbackrequirementswould be affectedby therequestedexceptionhas
beennotified and beenprovidedwith acopyof thepetition. A petition shallset
forth suchfactsasmayberequiredto supportan exception,includingageneral
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descriptionofthepotentialimpactsofsuchpotentialsourceorpotential route
upongroundwatersandtheaffectedwaterwell, andan explanationofthe
applicabletechnology-basedcontrolswhichwill beutilized to minimize the
potentialfor contaminationofthepotablewatersupplywell.

TheBoardshallgrantanexception,wheneverit is founduponpresentationof
adequateproof, thatcompliancewith the setbackrequirementsofthis Sectionwouldpose
an arbitraryandunreasonablehardshipuponthepetitioner,thatthepetitionerwill utilize
thebestavailabletechnologycontrolseconomicallyachievableto minimizethe
likelihood of contaminationofthepotablewatersupplywell, that themaximumfeasible
alternativesetbackwill beutilized, andthatthelocationofsuchpotentialsourceor
potentialroutewill notconstituteasignificanthazardto thepotablewatersupplywell.

Not laterthanJanuary1, 1988,theBoardshalladoptproceduralrulesgoverning
requestsfor exceptionsunderthis subsection.Therulemakingprovisionsof Title VII of
thisAct andofsection5-35 oftheIllinois AdministrativeProcedureAct shallnot apply
to suchrules. A decisionmadeby theBoardpursuantto thissubsectionshallconstitutea
final determination.

415 ILCS 5/14.2(a)and(c) (2002)

INVESTIGATION

7. TheFacility is locatedat 340 WestAdamsStreetin theVillage ofWaterman,Illinois.

TheSitewaspreviouslyusedasatruck maintenanceandleasingbusiness.Therewereat least

two USTsat thesite.

8. PJI is attemptingto remediatepetroleumhydrocarbonsin theshallowgroundwaterat

theFacility soit might receivean NFR letter from theIllinois EPA’s LUST sectionand

ultimatelydivestitselfoftheproperty. -

GENERAL DESCRIPTIONOF POTENTIAL IMPACTS

9. Thedescriptionofpotentialimpactsof thepotential routeson groundwaterandthe

potablewell areintimately linked to thedemonstrationthatthe locationwithin thesetbackzone
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doesnotposeasignificanthazard. SeetheEnvironmentalImpact/SignificantHazardsto the

PotableWaterSupplysectionofthisresponsefor furtherdiscussion.

ARBITRARY AND UNREASONABLEHARDSHIP

10. After reviewingthePetitionandsupportingdocuments,it is theopinionoftheIllinois

EPAthat PJIhasadequatelydemonstratedtheuseof alternativeremedialactivitieswould pose

an arbitraryandunreasonablehardship.

BEST AVAILABLE TECHNOLOGY CONTROLS

11. PJIdoesnot provideamonitoringplanor schedulein its Petitionto demonstratethat

theremedialinjectionsmadeattheFacility to datebeyondthe200-footsetbackarehavingthe

desiredeffects. SectionIII of thepetitionindicatesthat someareashavealreadybeentreated

with ORC. Datais providedin thepetitionthat showsbioremediationto bethe leastexpensive

remedialmethod. No datahasbeenprovidedin thepetitionconfirmingthe effectivenessof

bioremediationat this site. TheIllinois subsequentlyrevieweddataprovidedby ClaytonGroup

Services(“Clayton”), thatwasnotpart of thispetition,demonstratingthe effectivenessofthis

remediationtechnique. TheIllinois EPA would supportbioremediationusing injectedORCand

specificbacteriawithin theminimumsetbackzoneof Watermanwell #2, providedthis datais

enteredinto therecordofthisproceedingandmadeavailableto theBoard andotherconcerned

partiesfor reviewprior to theBoard’sfinal orderin this matter.
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MAXIMUM FEASIBLE ALTERNATIVE SETBACK

12. Typically in thesetbackzoneexceptionprocess,themaximumfeasiblesetbackis

consideredto assurethat thegreatestpossibledistancebetweenapotentialsourceorpotential

route,andapotablewell, is maintained. Increaseddistanceis proportionalto thetime it takesa

contaminantto movethroughgroundwaterfrom its sourceto awell. In thecaseofinjection

wells usedforremediation,themaximumfeasibledistanceis, bynecessity,thesameproximity

asthecontaminantsin thegroundwaterto be remediated.In this matter,theIllinois EPA

believesthedistancebetweentheremedialinjectionwells andthecommunitywatersupplywell

is notasimportantasassuringthat thepetroleumhydrocarbonsarefully remediatedwithin the

minimumsetbackzone. TheIllinois EPA supportstheuseofORC andbacteriaascloseto

Watermanwell #2 asis necessaryto fully remediatethepetroleumhydrocarbons.

ENVIRONMENTAL IMPACT/SIGNIFICANT HAZARD TO THE POTABLE WATER

SUPPLY WELL

13. Section14.2(c)oftheAct statesthatthepetitionermustmakea demonstrationto the

Boardthat thepotentialrouteis not asignificanthazardto thepotablewell. Closelyrelatedto

this demonstrationis therequireddescriptionofthepossibleimpactsthat thepotentialroutemay

haveon thepotablewell. Thepetitioncontainsgeologicdatademonstratingtheexistenceof low

permeabilitygeologicmaterialsbetweentheuppercontaminatedzone,which is thefocusof the

bioremediation,andthelower aquiferutilized by thepotablewell. Watermanwell #2 and

Watermanwell #3, approximately1,000 feeteastsoutheastofwell #2, aretheonly datapoints

on thecrosssection,asshownin Figure3 ofPJI’s Petition. Reviewofpublicly availablewell

recordsindicatelimited dataalong ornearthetransectof thecrosssection.No additionaldatais
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providedin thepetitionthat illustratestheshalezonesarelaterallycontinuousbeyondthepoints

at Watermanwells #2 and#3.

14. In SectionI, Page4, andSectionV ofPJI’s Petitionit is statedthat thegroundwater

flow directionis predominantlyto thenortheast,with someinfluencecreatedby the sewer

systemin thevicinity ofAdamsStreet.However,Figure2 indicatesthebulk of theexcavated

soil wasto thewestandnorthofthe leakingtanks(incidentnumbers20021711and951920).

Thepresenceofthecontaminatedsoil to thewestandnorthofthe leakingtanksindicatesthat

groundwaterflow is sometimesto thewestandthenorth. Theareaof leakingtank incident

number892298to thewestmight accountfor someofthepetroleumhydrocarbonsto thewestof

theareaofincidentnumbers20021711and951920,assuminga northeasterlyflow.

15. However,extensivesoil excavationcontiguousandto thenortheastof892298is not

indicated. Therefore,theareaofincidentnumbers20021711and951920,coupledwith periodic

northerlyflow, appearto bethemain sourceofpetroleumhydrocarboncontaminants~Themost

recentgroundwatermonitoringdataprovidedby Claytonindicatesthat thehighestconcentration

ofbenzeneasof September14, 2004wasin monitoringwell MW-b. This monitoringwell is

locatednorth-northwestoftheareaofleakingtank incidentnumbers20021711and 951920on

thenorth sideof AdamsStreet. Monitoring well MW-is, which is almostdirectlynorthof the

areaofleakingtankincidentnumbers20021711and951920,hadthe secondhighestbenzene

concentrationreportedon September14, 2004. SectionI, Page3 indicatesthat Claytonhas

recentlyinstalledadditionalmonitoringpoints indicatingmoreextensivegroundwater

contamination.

16. Thediscussionaboveillustratestherearesomeunknownsthat existat this site. The

petroleumhydrocarbonsposeathreatthat is greaterthantheremedialchemicalsbeingapplied.
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However,allowing the injectionofpotentialcontaminantswithin theminimumsetbackzoneofa

communitywatersupplywell shouldbecoupledwith assurancesthattherisk posedby injection

providesa greaterbenefit in remediation.

17. TheIllinois EPAhasrecentlyrevieweddataprovidedby Clayton thatwasnotpartof

PJI’sPetition. TheIllinois EPA would supportbioremediationusinginjectedORCandspecific

bacteriawithin theminimumsetbackzoneofWatermanwell #2, providedthis datais entered

into therecordof thisproceedingandmadeavailableto theBoardandotherconcernedparties

for reviewprior to theBoard’sfinal orderin this matter.

18. After reviewingthePetition,thesupportingdocumentation,andtheinformation

subsequentlyprovidedby PJI to theIllinois EPA, theIllinois EPAbelievesamoredefinite

demonstrationthat PJI’5 remedialactionshavesuccessfullyremovedpetroleumhydrocarbons

from theshallowgroundwaterto acceptablelevelsis necessary.ThegeologyattheFacility is

suchthat groundwatermovesrelativelyslowly throughthearea. As a result,theIllinois EPA

believesalongerperiodofsamplingdemonstratingpetroleumhydrocarbonslevelswithin

acceptableconcentrationsis necessaryto ensurethe long-termsafetyoftheRespondent

Waterman’spotablewatersupply. TheIllinois EPAwould supportbioremediationusing

injectedORCandspecificbacteriawithin theminimumsetbackzoneofWatermanwell #2,

providedPJI continuesits remediationeffortsuntil petroleumhydrocarbonlevelsshowno

exceedenceof a ClassI: PotableResourceGroundwaterstandard,foundat 35 Ill. Adm. Code

620.410,or an acceptableremedialobjectivepursuantto 35 Ill. Adm. Code742, for aminimum

oftwo (2) consecutivequarters.
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CONCLUSION

19. Pursuantto Section14.2(c)oftheAct, 415 ILCS 5/14.2(c)(2002),theIllinois EPA

recommendstheBoardgrantawaterwell setbackexceptionto PJI in thismatter,butonly under

thefollowing conditions:

a) Thedataprovidedby PJI to theIllinois EPA subsequentto thefiling of its Petition

demonstratingtheeffectivenessofthedirectpushbioremediationtechniqueis

etiteredinto therecordofthisproceedingandmadeavailableto theBoardand

otherconcernedpartiesfor reviewprior to theBoard’sfinal orderin thismatter.

b) Thedataprovidedby PJI to theIllinois EPA subsequentto thefiling of its Petition

addressingtheenvironmentalimpact/hazardto thepotablewatersupplywell ofthe

directpushbioremediationtechniqueis enteredinto therecordofthisproceeding

andmadeavailableto theBoardandotherconcernedpartiesfor reviewprior to the

Board’sfinal orderin this matter.

c) TheBoardordersPJI to continuegroundwaterremediationefforts for petroleum

hydrocarbonsfor aminimumoftwo (2) consecutivequarterswith no exceedence

ofaClassI: PotableResourceGroundwaterstandard(35 Ill. Adm. Code620.410)

or an applicableremedialobjectivepursuantto 35 Ill. Adm. Code742, before

bioremediationis consideredcomplete.
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Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL

PROTECTIONAGENCY

By: ~
arlesW. Gunnarson

AssistantCounsel
Division ofLegal Counsel

Dated:January27, 2005
ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield, Illinois 62794-9276
217/782-5544

THIS FILING IS SUBMITTED ON RECYCLED PAPER
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CERTIFICATE OF SERVICE

I, CharlesW. Guimarson,certify thatI haveservedtheattachedIllinois EPA
Responseto Petition for Community Well SetbackException,by first classmail,
uponthefollowing persons:

DorothyGunn,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter,Suite11-500
100WestRandolphStreet
Chicago,Illinois 60601

RichardM. Saines,Esq.
Baker& McKenzie
130EastRandolphDrive, Suite3500
Chicago,Illinois 60601
(312)861-8000

BradleyP. Halloran
HearingOfficer
Illinois Pollution Control Board
JamesR. ThompsonCenter,Suite 11-500
100 WestRandolphStreet
Chicago,Illinois 60601
(312)814-8917

Kevin E. Buick, Esq.
Cliffe, Foster,Corneille,Buick & Buick, LLC
331 WestStateStreet
Sycamore,Illinois 60178
(815)895-7411

AssistantCounsel
Illinois EnvironmentalProtectionAgency
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