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ILLINOIS ENVIRONMENTAL ) ControlBoard
PROTECTIONAGENCY, )

)
Complainant, ) AC 05-07

)
V. ) (IEPA No. 347-04-AC)

)
EDWARD andBETTY JO CAN and )
EDWARD CAN cl/b/aCAIN ROOFING )
COMPANY, )

)
Respondents. )

NOTICE OF FILING

To: NolanC. Craver,Jr.
Middleton,Craver& Keller
P.O.Box 905
Urbana,Illinois 61803-0905

PLEASETAKE NOTICEthat on thisdateI mailedfor filing with theClerkof thePollutioncontrol

BoardoftheStateofIllinois the following instrument(s)entitledSTIPULATION OF SETTLEMENTAND

DISMISSAL OF RESPONDENT’SPETITIONFORADMNISTRATIVE REVIEW.

Respectfullysubmitted,

JJuhA~LI~46~
Michelle M. Ryan
SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

Dated: April 4, 2005

THIS FILING SUBMITFED ON RECYCLED PAPER



RECE~V~D
CLERK’S OFFICE

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD APR 1)62005

STATE OF ILLINOIS
ILLINOIS ENViRONMENTAL ) Pollution ControlBoard
PROTECTIONAGENCY, )

)
Complainant, ) AC 05-07

)
V. ) (IEPAN~347-04-AC)

)
EDWARD and BETTY JO CAIN and )
EDWARD CAIN d/b/aCAIN ROOFING )
COMPANY, )

)
Respondents. )

STIPULATION OF SETTLEMENT AND DISMISSAL
OF RESPONDENT’SPETITION FORADMINISTRATIVE REVIEW

NOW COMES the Complainant, ILLINOIS ENVIRONMENTAL PROTECTION

AGENCY (“Illinois EPA”), by andthroughits attorney,MichelleM. Ryan,andtheRespondents,

EDWARD andBETTY JO CAIN and EDWARD CAIN cl/b/a CAIN ROOFINGCOMPANY,

(“Respondents”),byandthroughtheirattorney,NolanC. Craver,Jr.,andpursuantto Sections31.1

and42(b)(4-5)oftheI11in~isEnvironmentalProtectionAct (“Act”), 415 ILCS 5/31.1 and42(b)(4-

5) (2002),and Section 103.180 of the Illinois Pollution Control Board’s(“Board”) Rules and

Regulations,35 Ill. Adm. Code103.180,thepartiesherebyenterinto this STIPULATION OF

SETTLEMENTAND DISMISSAL OFRESPONDENT’SPETITIONFORADMINISTRATIVE

REVIEW (“Agreement”),andin supporthereof,thepartiesrespectfullystateasfollows:

1. OnJuly 2, 2004,KennethKeigley,anEnvironmentalProtectionSpecialistforthe

Illinois EPA’s ChampaignRegional Office, conductedan inspectionof a facility ownedand



operatedby theRespondents.Thefacility is locatedat 1102North CountyRoad900.N, Tolono,

ChampaignCounty,Illinois, and is designatedwith Illinois EPA SiteCodeNo. 0191005010.

2. On or aboutDecember24, 2003, the Illinois EPA servedthe Respondentswith

Administrative Citation No. 347-04-AC,alleging therein that the R~espondentshad causedor

allowedopendumpingattheirfacility on July 2, 2004, in amannerwhichresultedin the following

occurrences:(1) litter, aviolation of415ILCS 5/21@)(1).(2002);(2) openburning,a violation of

41.5 ILCS 5/21(p)(3);and(3)depositionofgeneraland/orcleanconstructionordemolitiondebris,a

violation of415 ILCS 5/2l(p)(7).

3. OnoraboutAugust4, 2004,theRespondentsfiled aPetitionforReviewcontesting

theadministrativecitation.

4. In an effort to resolvethis matterwithouttheneedfor ahearing,thepartieshave

engagedin settlementnegotiationsandhavereachedthis Agreementandherebytenderit to the

Boardfor approval,thetermsand conditionsofwhich areasfollows:

a. Respondentsadmit that they causedor allowed open
dumpingresultingin openburning,aviolation of415IILCS
5/21(p)(3)(2002),andagreeto paythestatutorycivil penalty
of$1,500.00pursuantto 415 ILCS 5/42(b)(4-5)(2002).

b. Respondentsjointly agreeto paythestatutorycivil penalty
within thirty (30)daysofentryofthefinalorderin thiscase.

c. Respondentsagreeto diligently complywith, andshall cease
anddesistfrom furtherviolation oftheAct, 415 ILCS 5/1 et

seq.(2002), and the Board’srules and regulations,35 Ill.
Adm. CodeSubtitlesA throughH.



d. The waste locatedat the site that was the subjectof this

administrative citation has been removed and properly

disposedof.

e. TheIllinois EPA agreesnot to refertheviolationsthat are
thesubjectofthisadministrativecitation to theOfficeofthe
Illinois AttorneyGeneraloranyotherprosecutingauthority
for theinitiation of acriminal orcivil enforcementaction.

f. Respondent’sPetitionforReviewfiledwith theBoardon or
aboutAugust4, 2004,shallbe dismissed.

WHEREFORE,thepartiesrequestthattheBoardacceptthisAgreementandissueanorder

consistentwith its termsandconditions.

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY, Complainant,

_____________ DATE:
MichelleM. Ryan
SpecialAssistantAttorneyGeneral
1021 NorthGrandAvenueEast
Springfield, ilL 62702-4059
(217)782-5544

-AND-

Respondents,

~ DATE: ~
EDWARD CAIN

________ DATE:
BETTYJ C
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PROOF OF SERVICE

I herebycertify thatI did on the
4

th dayofApril 2005,sendby U.S.Mail withpostagethereon

fully prepaid,by depositingin a United StatesPostOffice Box a true and correct copyof the

following instrument(s)entitled STIPULATION OF .SETTLEMENT AND DISMISSAL OF

RESPONDENT’SPETITIONFORADMNISTRATIVE REVIEW

To: Nolan C. Craver,Jr. BradleyHalloran
Middleton, Craver& Keller HearingOfficer
P.O.Box 905 Illinois Pollution ControlBoard
Urbana,Illinois 61803-0905 JamesR. ThompsonCenter

100 WestRandolphStreet,Suite11-500
Chicago,Illinois 60601

andtheoriginal andnine(9) trueandcorrectcopiesofthesameforegoinginstrumentson thesame

dateby U.S.Mail with postagethereonfully prepaid

To: DorothyGunn,Clerk
PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite11-500
Chicago,Illinois 60601

MichelleM. Ryan
SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

THIS FILING SUBMITTED ON RECYCLEDPAPER


