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MOTION FOR ACCEPTANCE

NOW COMES the Illinois EnvironmentalProtectionAgency(“illinois EPA”)

and,pursuantto 35 Ill. Adm. Code102.202,movestheIllinois PollutionControlBoard

(“Board”) to accepttheIllinois EPAproposalforhearing.Thisregulatoryproposal

includes: 1) theStatementofReasonsand2) theproposedregulations.
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STATEMENT OF REASONS

The Illinois Environmental Protection Agency (Illinois EPA) hereby submits this

Statementof Reasons,underSection27 of the Illinois EnvironmentalProtectionAct (Act) (415

ILCS 5/27) and 35 Il. Adm. Code § 102.121(b)in supportof theseproposedregulations. On

March22, 2004,theCity ofMarquetteHeights,locatedin TazewellCounty,adoptedaresolution

requestingtheIllinois EPA to proposea regulationto increasethesetbackzoneof theMarquette

Heightscommunitywatersupply(CWS). The Illinois EPA proposestheserules in responseto

theneedto expandthesetbackzoneprotectionfor thehighlyvulnerablegroundwaterservingthe

MarquetteHeightsCWS wells. Thus, the Illinois EPA hasdevelopedthis proposalin response

to this statementandtheneedto protectthegroundwatersuppliedto MarquetteHeightsresidents

asdrinkingwater.

Under Section 14.3(d) of the Act (415 ILCS 5/14.3(d)), the Illinois EPA, afterwritten

notice to the appropriatecounty and municipality, hasthe authority to proposea maximum

setbackzoneproposalto the Illinois Pollution Control Board (Board). The Illinois EPA can

developsuchaproposalbaseduponthefollowing from Section14.3(d)oftheAct:

Suchproposalshall be basedupon all reasonablyavailablehydrogeologicinformation,
include thejustification for expandingthe zoneof wellheadprotection,andspecify the
boundariesof suchzone,no portion of which shallbe in excessof 1,000 feetfrom the
welihead. Such justification shall include the needto protect a sole sourceof public
watersupplyora highly vulnerablesourceofgroundwater,or an Agencyfinding that the
presenceofpotentialprimaryorpotentialsecondarysourcesorpotentialroutesrepresents
asignificanthazardto thepublichealthortheenvironment.



The Illinois Groundwater Protection Act (IGPA) (415 ILCS 55/1), and related

amendmentsto the Act, were enactedin September1987. Section 14.2 of the Act (415 ILCS

5/14.2) establishesminimum setbackzonesof 200 or 400 feet for CWS wells. New potential

primary sources,new potential routes, and new potential secondarysources,as defined in

Sections3.345,3.350and 3.355 of theAct (415 ILCS 5/ 3.345, 3.350 and 3.355),respectively,

areprohibitedwithin theseareas. Section 14.3 oftheAct (415 ILCS 5/14.3)providesadditional

protectionfor CWS wellsby authorizingeitherthecountyormunicipalityservedby a CWSwell

or theBoardto establishamaximumsetbackzoneofup to 1,000 feetfrom thewellhead. Under

Section14.3(e) of the Act (415 ILCS 5/14.3),no newpotentialprimary sourcescan.belocated

within amaximumsetbackzone.

Section 14.3 of the Act provides the authority to the Board and to counties~nd

municipalitiesservedbyCWSwells to establishmaximumsetbackzones. However,theIllinois

EPA is requiredto approvetheadequacyofademonstrationthat the“lateral areaofinfluence” is

largerthantheminimumsetbackzonebeforeadoptionofmaximumsetbackzones. TheIllinois

EPA wasrequiredto developproceduresto makesuchdeterminationsusingpumpingtestsand

estimationprocedures. The Illinois EPA developed and adopted35 Iii. Adm. Code 671,

Maximum SetbackZoneRulesfor CommunityWaterSupply Wells,which detailsthetechnical

criteriafor determiningthe lateralareaof influence(LAI). SubpartB ofPart 671 sets forth the

proceduresfor determiningtheLAI ofwellsundernormaloperatingconditions.

Section14.4 of theAct (415 ILCS 5/14.4) alsorequiresthedevelopmentof technology

control regulationsthat apply to certainactivities locatedwithin the setbackzoneor regulated

rechargeareaofpotablewatersupplywells. Activities regulatedunderSection 14.4 of theAct

include:
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1. land filling, land treating, surfaceimpoundingor piling of special wasteand other
wasteswhich couldcausecontaminationof groundwaterandwhich aregeneratedon
the site, other thanhazardous,livestock and landscapewaste,and constructionand
demolitiondebris;

2. storageof specialwastein an undergroundstoragetank for which federal regulatory
requirementsfortheprotectionofgroundwaterarenot applicable;

3. storageandrelatedhandlingofpesticidesandfertilizersat a facility for thepurposeof
commercialapplication;

4. storageandrelatedhandlingofroadoils andde-icingagentsat a centrallocation;and

5. storageandrelatedhandlingof pesticidesand fertilizers at a central location for the

purposeofdistributionto retail salesoutlets.(415ILCS 5/14.3)

The Boardadoptedthesetechnologycontrolregulationsfor Existingand Ne~iActivities

within SetbackZones and RegulatedRechargeAreas (35 III. Adm. Code 615 and 616)

(TechnicalStandards)on December6, 1991. Thoseregulationsapply to this new Part618 and

arecross-referencedin Section618.200.

GeneralOverview

After significantnegotiationsbetweenenvironmentalgroups,businessgroups,and local

government,the IGPAwasproposedto theIllinois GeneralAssemblyandenactedin September

1987. Under the authority of the IGPA, the groundwaterprotectionprogramadvancedfive

generalprinciplesthat arerelevantto this proposal: local involvementpartnershipbetweenState

and local interests, differential protection for the aquifer, the need for sound technical

information, and a preferencefor prevention. With regard to theseprinciples, the regional

protectionprogram emphasizedlocal involvement where information transfer, education,and

advocacywere accentuatedover regulation. Local governmentswere authorized,not mandated,

to adopt setbackzone ordinancesand to do groundwaterprotectionneedsassessmentsunder

Illinois EPA guidance.
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As part of a responsiblepartnershipbetweenStateand local governments,the Illinois

EPAdevelopedawell sitesurveyprogramto generateneededinformationfor local governments

to use in adoptingordinances.Upon requestfrom smaller local governments,the Illinois EPA

was authorizedto do hazardreviewsto helpdeterminetheneedfor local groundwaterprotection.

The IGPA mandatedstatewidemapping of “appropriaterechargeareas,”and after a two-year

period,authorizedtheIllinois EPA to proposeregulationsfor neededmaximumsetbackzonesin

instanceswhere local governmentschoosenot to act.

Section 17.2 of the Act (415 ILCS 5/1) requiresthe creationof Priority Groundwater

ProtectionPlanning Regions. ThesePriority GroundwaterProtectionPlanning Regionsand

associatedcommitteeswere establishedbasedon identification of appropriaterechargearea

mapping conductedby the Departmentof Natural Resources(DNR) asrequiredby Section

7(b)(2) of the IGPA. •The DNR published the “Potential for Aquifer Rechargein Illinois

[AppropriateRechargeArea] Map” in 1990. The Priority GroundwaterProtectionPlanning

Committeesinclude representativefrom countiesand municipalities,owners and operatorsof

public watersuppliesutilizing groundwater,and membersof the generalpublic interestedin

protectinggroundwater. The Illinois EPA further refinedthe generalpublic representationto

includemembersfrom business,environmental,andagriculturalinterests.

TheCentralRegionalPlanningCommittee(CRPC)was establishedin 1991. TheCRPC

is oneof four priority groundwaterprotectionplanningregionsthathavebeenestablishedin the

• State. The central region is comprisedof the countiesof Mason, Peoria, Tazewell and

Woodford. TheMarquetteHeightsCWS wells arelocatedin TazewellCounty.
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PurposeandEffect oftheProposal

The purposeof this regulationis to preventcontaminationof the groundwaterusedby

MarquetteHeights CWS. The provisions proposedherein will reducethe potential risk of

contaminationto the aquiferwithin themaximumsetbackzoneutilized by theCWS andthereby

increasetheassuranceofasafeandadequatesourceofpotablewater.

FactsSupportingtheProposal

TheIllinois EPA hasprovidedforreview andconsiderationby theBoardthefacts,which

support the adoptionof maximumsetbackzonesfor the MarquetteHeightsCWS wells. The

following subsectioncontainsa synopsisof the Illinois EPA’s methodology,rationale, and

conclusionsunderlyingthisregulatorypackage.

DelineationofaWeliheadProtectionArea for MarquetteHeightsCWS Wells

The City of MarquetteHeightshasCWS wells locatedin North Pekin. It is estimated

that the averagedaily pumpagefrom the groundwatersourceof 240,900gallonsper day(gpd)

supplyingabout3,200personsdirectly.

TheIllinois EPA conducteda sourcewaterassessmentpursuantto § 1453 of the federal

SafeDrinking Water Act (SDWA) for the MarquetteHeights CWS wells. This assessment

evaluatedthe existingwaterquality, intrinsic geologicvulnerability,existingpotential sourcesof

groundwatercontamination,anddeterminedtheoverall susceptibilityofthesewellsbasedon the

combinationofthesefactors. Eachofthewells is susceptibleto groundwatercontamination.

In addition,the Illinois EPA contractedwith RAPPSEngineeringandApplied Scienceto

develop a regional groundwaterflow model for the Creve Coeur to Pekin area, and to

subsequentlydelineate the rechargeareas for the Marquette Heights wells. This more

sophisticatedapproachallowedfor the determinationof an irregular shapedmaximumsetback
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zone, up to 1,000 feet, for the respectivewellheadsby taking into account the regional

groundwatergradient in combination with the LAI, and other pumping stressesin the area.

Rechargearea modeling was conducted to be consistent with 35 Ill. Adm. Code 671.

Groundwaterflow modelingwasperformedto evaluatethe adequacyof protectionaffordedto

resourcegroundwaterby the minimum zonesestablishedfor MarquetteHeightsCWS wells.

Thisevaluationdemonstratesthat rechargeis occurringbeyondtheminimum setbackzones,and

that thewells arenot adequatelyprotected.

RegulatoryDevelopmentandPublicNotice

On March 29, 2004, the Illinois EPA receiveda letter from the Mayor of~Marquette

• Heightswith anenclosedresolutionrequestingfor usto developthis proposal. After receiptof

this letterandresolutionthesourcewaterassessmentcompletedfor MarquetteHeightsonApril

25, 2003 wasevaluatedto determinethesusceptibility/vulnerablityofthe wells to groundwater

contamination. TheIllinois EPA candevelopamaximumsetbackzoneproposalbaseduponthe

following from Section14.3(d)oftheAct (415ILCS 5/14.3(d)):

Such proposalshall be basedupon all reasonablyavailablehydrogeologicinformation,
includethe justification for expandingthe zoneof wellheadprotection,and specifythe
boundariesof suchzone,no portion of which shall be in excessof 1,000 feet from the
wellhead. Suchjustification shall include the needto protect a sole sourceof public
watersupplyor ahighlyvulnerablesourceofgroundwater,or anAgencyfinding that the
presenceofpotentialprimaryorpotentialsecondarysourcesorpotentialroutesrepresents
asignificanthazardto thepublic healthor theenvironment.(Emphasisadded)

Evaluationconductedby the Illinois EPAconcludesthat theMarquetteHeightsCWS

wells areahighly vulnerablesourceof groundwater.In addition,theIllinois EPA issuedan

advisoryofgroundwatercontaminationhazardforNorthPekinandMarquetteHeightson July

25, 1990pursuantto Section17.1(g)of theAct (415ILCS 5/17.1(g)). This advisorywasi~sued

due to thepresenceofpotential sourcesofgroundwatercontaminationthatrepresenteda
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significanthazardto public healthandtheenvironment. Therefore,thisproposalmeetsthe

requirementsfor justification,emphasizedabove,underSection14.3(g)oftheAct. Further,

pursuantto Section14.3(d)oftheAct, theIllinois EPA providednoticeby certifiedmail to the

City ofMarquetteHeights,Village ofNorthPekin,theTazewellCountyZoningOffice,andthe

CentralPriority GroundwaterProtectionPlanningCommitteeonJune21, 2004. OnJuly 7,

2004,the CentralPriorityPlanningCommitteeincludeddiscussionof theproposedMarquette

Heightsmaximumsetbackzoneasoneoftheagendaitemsfordiscussion.TheIllinois EPA

presentedthebackgroundon theproposalandaskedfor thecommittee’sinput. A coupleof

generalquestionswereaskedand answeredto theirsatisfaction.Theregionalcommittee

• understoodtheneedfor thisprotectivemeasureandraisedno objectionsto proceedingwith the

proposal.

TheIGPA (415ILCS 55/5),establishedtheInteragencyCoordinatingCommitteeon

Groundwater(ICCG).TheIllinois EPA chairstheICCG. TheICCG is comprisedof: theIllinois

DepartmentofPublicHealth(IDPH); Departmentof NaturalResources(DNR); Departmentof

Agriculture (DOA); Illinpis StateFire Marshall(ISFM); DepartmentofCommerceand

EconomicOpportunity(DCEO),andIllinois EmergencyManagementAgency (IEMA). The

IGPA alsoestablishestheGroundwaterAdvisory Council (GAC). TheGAC is comprisedof

environmental,business,publicwatersupply, countyandmunicipalgovernment,regional

planning,andwaterwell driller interestgrouprepresentatives.TheICCGandGAC work

jointly, andtheIllinois EPAis the liaison betweentheICCG andGAC. This statelevel

coordinatingcommitteeandadvisorycouncil alsoworkswith thefourpriority groundwater

protection-planningcommittees(415ILCS 5/17.2)with diverselocal stakeholderrepresentation.

A joint meetingoftheICCGand GAC washeldonJuly 27, 2004to discuss,amongunder
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issues,theirinput on theMarquetteHeightsmaximumsetbackzoneproposal.Similar to the

regionalcommittee,theGAC understoodtheneedfor theproposalandraisedno objections.

Pursuantto Section 14.3 (d) of theAct, theIllinois EPA “...mayproceedwith filing such

aproposalunlessthecountyormunicipality,within 30 daysofthereceiptofthewritten notice,

files a requestfor aconferencewith theAgency. TheIllinois EPAdid notreceiveany

comments,within the30-dayperiodprescribedby Section14.3(d)oftheAct, from Cityof

MarquetteHeights,Village ofNorthPekin,orthe TazewellCountyZoningOffice in regardto

thewritten noticeprovidedto themby theIllinois EPA on June25, 2004. Accordingly,weare

proceedingwith thisproposalto theBoard. -

TheIllinois EPA’s Proposal

The following is asection-by-sectionsummaryoftheIllinois EPA’sproposal.

SubpartA GeneralMaximum SetbackZones

This Subpartestablishesthegeneralprovisionsassociatedwith maximumsetbackzones

thatareadoptedby theBoard.

- .- Section6l8.l00Purpose -

This Section defines the purposeof maximum setbackzone regulationsdelineated

pursuantto Section14.3 oftheAct (415 ILCS 5/14.3).

Section618.105Definitions

The illinois EPA hasproposedgeneraldefinitionsfor maximumsetbackzoneswithin the

Stateof illinois. The definitions proposedare derived from the Act, IGPA, and otherBoard

regulations. .•

SubpartB MarquetteHeightsCWS Well Maximum SetbackZones -
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This Subpartdetailsthespecificrequirementsthat arebeingproposedto applywithin the

delineatedMarquetteHeightsCWSwell maximumsetbackzones.

Section618.200Purpose

ThePurposesectiondescribesthestandardsandrequirementsbeingproposedfor the

protectionoftheMarquetteHeightsCWS wells.

Section618.2051,000FootMaximumSetbackZoneProhibition

Section 6 18.205 describesthe requirementthat new potential primary sourcesare

prohibitedwithin themaximumsetbackzoneoftheMarquetteHeightsCWS wells in Appendix

A of thisPart. This requirementis basedon Section14.3 oftheAct. -

Section618. SubpartB.AppendixA

AppendixA detailsa mapof theMarquetteHeightsCWS wells (50280and50281), -

maximumsetbackzoneboundaries,roads,andpropertyboundariesandassociatedidentification

numbers.The localpropertyboundariesand associatedidentificationnumberswereobtained

from thecountyassessor’soffice. In addition,to assistwith implementation,easeof

understandingoftheareabeingregulated,andconformancewith local zoning,Illinois EPAhas

annotatedthemapwith thepropertieslocatedwholly orpartiallywithin theproposedmaximum

setbackzone.

Enforceability

• A violation of a rule or standardset out in of 35 Ill. Adm. Code618 SubpartB, once

adoptedby the Board,would constitutea violation of the Act (415 ILCS 5/14.3 and 415 ILCS

5/18)p~Se. Wheretheviolation of thePart618maximumsetbackzonealsocauses,threatens,

or allows groundwater pollution, the infringement would constitute a violation -of the
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GroundwaterQuality Standards(35 Ill. Adm. Code620) and Section 12 of the Act (415 ILCS

5/12 (1996)).

AgencyWitnessandSynopsisofTestimony

TheAgencywill provideonewitnessin this proceeding:Rick Cobb. Mr. Cobbwill

providean overviewofthebackgroundnecessitatingthisproposalaswell astheregulatory

developmentprocessandsupportfor theentireproposal.

TheAgencywill submitwrittentestimonyin advanceofthehearingspursuantto any

hearingofficerorderthat follows thisproposal. TheAgencyrespectfullyrequeststhat theBoard

acceptMr. Cobb’stestimonyinto therecordasif readathearingandallow him to briefly

• summarizehis testimonyduring thehearing.Thesuggestionhasstreamlinedseveralregulatory

hearingsin thepastandofferstheAgencytheopportunityto morefully respondto questions

(pre-filedorotherwise)during theinformationgatheringprocess.

TechnicalFeasibilityandEconomicalReasonableness

The pollution of groundwatercan have wide-rangingeconomic implications to local

communities.Groundwatercontaminationcan producesignificanteôonomichardshipsfor local

businessesand communities,including the following: devaluedreal estate;diminishedhome

salesor commercialreal estatesales;loss to the tax base;consultingand legal fees;increased

operationandmaintenancecosts; increasedwaterratesfor alternativewatersuppliesaswell as

thecostof new equipmentand treatment;andremediationcostsincluding sitecharacterization,

feasibility studies,and long-term treatmentand disposal costs. In contrast,establishinga

maximumsetbackwill reducethelikelihoodof contamination,therebyreducingcosts. •
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Conclusions

The Illinois EPA’s maximum setbackzone rule proposalis consistentwith the Illinois

EPAphilosophy,asdiscussedearlyin thisdocument. TheIllinois EPA’s proposalforprotection

of groundwaterin this rulemakingis limited to potential sourcesof groundwatercontamination

locatedwithin MarquetteHeightsCWS well maximumsetbackzones.

In summary,theIllinois EPA’s proposedregulationsdo thefollowing: expandtheareaof

applicability for the Board’s existing technical standards;and requirethe prohibition of new

potentialprimarysourcesfrom locatingwithin themaximumsetbackzone.

Promulgationof this proposalis necessaryto protectthe immediaterechargeareaofthe

MarquetteHeightsCWS wells and the groundwatersupplying the City of MarquetteHeights.

Theproposedregulationis economicallyreasonableandtechnicallyfeasible. The Illinois EPA

respectfullyrequeststheBoardto adopttheIllinois EPA’s proposedregulationin its entiretyas

submitted. -

- - Respectfullysubmitted,

ILLINOIS ENVIRONEMENTAL
PROTECTTONAGENCY

By: ________________________
I Kimberl~’A.Geving (~)

Assistant’Counsel

DATED: November 3, 2004

1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

THIS FILING SUBMITTED ON RECYCYLED PAPER
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ILLINOIS POLLUTION CONTROLBOARD

NOTICEOF PROPOSEDRULES

1) Headingof thePart: Maximum SetbackZones.

2) CodeCitation: 35 Ill. Adm. Code618.

3) SectionNumbers: All. ProposedAction: newrule.

4) StatutoryAuthority: ImplementingSection14.3 andauthorizedby Section27
oftheIllinois EnvironmentalProtectionAct [415 ILCS 5/14.3 and27].

5) AcompleteDescriptionoftheSubjectsandIssuesInvolved: Part618 is a
newPart thatprescribesmaximumsetbackzonesthatapplyunder35 Ill.
Adm. CodeParts615 and616. ThisnewPartis necessaryto ensurepublic
health,safety,andwelfare; to preservethequality andquantityof
groundwaterresourcesin orderto ensureasafeandadequatewatersupplyfor
presentandfuturegenerations;andto preservegroundwaterresources
currentlyin useandthoseaquifershavingapotentialfor futureuseasapublic
watersupply.

6) Will this proposedrule replaceanemergencyrule currentlyin effect? No.

7) Doesthis rulemakingcontainan automaticrepealdate: Yes ~No

8) Doesthisproposedrule containincorporationsby reference?Yes.

9) Are thereanyotherproposedrule(s)pendingon thisPart? No.

10) StatementofStatewidePolicyObjectives: Seenumber5 above.

11) Time, Place,andMannerin which interestedpersonsmaycommenton this

proposedrulemaking: To be determinedby thePollution Control Board.
12) Initial RegulatoryFlexibility Analysis:

A) Typesofsmallbusinesses,small municipalitiesandnot for profit
corporationsaffected: Thisrulewill affect any small business,small
municipality,or not-for-profitcorporationthatis locatedwithin the
maximumsetbackzoneanddoesany ofthe following: landfilling, land
treating,surfaceimpoundingorpiling ofspecialwasteandotherwastes
that couldcausecontaminationof groundwaterwhensuchwastesare
generatedon thesite (otherthanhazardous,livestockandlandscapewaste,
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andconstructionanddemolitiondebris);storingofspecialwastein an
undergroundstoragetankfor which federalregulatoryrequirementsfor
theprotectionofgroundwaterarenot applicable;storingandrelated
handlingofpesticidesand fertilizersata facility forthepurposeof
commercialapplication;storingandrelatedhandlingofroad oils andde-
icing agentsata centrallocation;orstoringandrelatedhandlingof
pesticidesand fertilizersat acentral locationfor thepurposeof
distributionto retail salesoutlets. [415 ILCS 5/14.3]

Further,this rule will affect anysmall business,small municipality,ornot-
for-profit corporationthat proposesto locateaPotentialPrimarySource
(asdefinedin theregulation)within suchzoneaftertheeffectivedateof
this regulation.

B) Reporting,bookkeepingorotherproceduresrequiredfor compliance:
NoneunderthenewPart618, butParts616 and617, referencedin this
rule, do havereportingrequirements. -

C) Typesofprofessionalskills necessaryfor compliance:Part618 doesnot
necessarilyrequireprofessionalskills outsideofthegeneralknowledgeof
awatersupplyoperatorortheownerandoperatorof asite thatis anew
potentialprimarysource. However,Parts616and 617, referencedin this
rule, do requiretheuseofeitheraProfessionalEngineerorProfessional
Geologist.

13) RegulatoryAgendaon whichthisrulemakingwassummarized:July 2004

Thefull textoftheProposedRulebeginson thenextpage:

2



ILLINOIS REGISTER

ILLINOIS POLLUTION CONTROLBOARD

NOTICE OF PROPOSEDRULES

TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE F: PUBLIC WATER SUPPLIES

CHAPTERI: POLLUTION CONTROLBOARD

PART 618
MAXIMUM SETBACKZONES

SUBPARTA: GENERAL

Section
618.100 Purpose
6 18.105 Definitions

SUBPARTB: MARQUETTE HEIGHTS’ MAX[MUM SETBACKZONE

Section
618.200. PurposeS
6 18.205 1,000FootMaximum SetbackZoneProhibition

AppendixA BoundaryofMarquetteHeights’Maximum SetbackZone

AUTHORITY: Implementing Section 14.3 and authorizedby Section 27 of the Illinois
EnvironmentalProtectionAct [415 ILCS 5/14.3 and27]. -

SOURCE: Proposedin R _____ at _____Ill.Reg._____ ,effective________________________

SUBPARTA: GENERAL

Section618.100 Purpose

This Part is establishedin theinterestofsecuringthepublic health,safety,andwelfare; to
preservethequality andquantityofgroundwaterresourcesin orderto assureasafeandadequate
watersupply for presentandfuturegenerations;andto preservegroundwaterresourcescurrently
in useandthoseaquifershavingapotentialfor futureuseasapublic watersupply. Pursuantto
the authorityof Section14.3 oftheIllinois EnvironmentalProtectionAct (“Act”), 415ILCS 5/1,
and35 Ill. Adm. Code671,theprovisionsofthis Partapplyto all propertieslocatedwithin the
maximumsetbackzoneestablishedunderSection14.3 oftheAct andthis regulation.

Section618.105 Definitions
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Unlessadifferentmeaningof a word ortermis clearfromthecontext,thedefinitionsofwords
or termsin this Partarethesameasthoseusedin 35 Ill. Adm. Code671,theAct, or theIllinois
GroundwaterProtectionAct [415 ILCS 55/1].

“Agency” meanstheIllinois EnvironmentalProtectionAgency.

“Board” meanstheIllinois Pollution ControlBoard.

“Facility” meansthebuildingsandall realpropertycontiguousthereto,andthe
equipmentat a singlelocation usedfor theconductofbusiness.[430ILCS 45/3]

“New PotentialPrimarySource”means:

a potentialprimarysourcewhich is not in existenceorfor which
constructionhasnotcommencedat its locationasofJanuary1,
1988;or

a potentialprimarysourcewhichexpandslaterally beyondthe
currentlypermittedboundaryor, ~ftheprimarysourceis not
permitted,theboundaryin existenceasofJanuary1, 1988;or

apotentialprimarysourcewhich ispart ofafacility that undergoesmajor
- reconstruction.Suchreconstructionshallbedeemedto havetakenplace

wherethefixedcapitalcostofthenewcomponentsconstructedwithin a 2-
yearperiodexceed50%ofthefixedcapitalcostofa comparableentirely
newfacility. (Section3.345oftheAct)

“New PotentialRoute”means:

apotentialroutewhich is not in existenceorfor which
constructionhasnotcommencedat its locationasofJanuary1,
1988;or

apotentialroutewhich expandslaterallybeyondthecurrentlypermitted
boundaryor, ~fthepotentialrouteis notpermitted,theboundaryin •

existenceasofJanuary1, 1988. (Section3.350oftheAct) -

“New PotentialSecondarySource”means:
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apotentialsecondarysourcewhich is not in existenceorfor which
constructionhasnotcommencedat its location asofJuly1, 1988;or

a potentialsecondarysourcewhichexpandslaterally beyondthecurrently
permittedboundaryor, ~fthesecondarysourceis notpennitted, the
boundaryin existenceasofJuly 1, 1988,other than an expansionfor
handlingoflivestockwasteorfor treatingdomesticwastewaters;or

a potentialsecondarysourcewhich ispart ofa facility that undergoes
majorreconstruction.Suchreconstructionshallbedeemedto havetaken
placewherethefixedcapitalcostofthenewcomponentsconstructed
within a 2-yearperiodexceed50%ofthefixedcapitalcostofa
comparableentirelynewfacility (Section3.355 oftheAct); and

A newpotentialsecondarysourceexcludesan agrichemicalfacility that
mod~fIeson-sitestoragecapacitysuchthatthevolumeofthepesticide
storagedoesnot exceed125%oftheavailablecapacityin existenceon
April 1, 1990, or thevolumeoffertilizerstoragedoesnot exceed150%of
theavailablecapacityin existenceon April 1, 1990;providedthata
written endorsementfor an agrichemicalfacilitypermit is in effectunder
Section39.4oftheActandthemaximumfeasiblesetbackis maintained.
Thison-sitestoragecapacityincludesmini-bulkpesticides,package

- agyichemicalstorageareas,liquid or dryfertilizers, andliquid or dry
pesticides.(Section14.2(g)(4)oftheAct)

“PotentialPrimarySource”meansanyunit at afacility or sitenot currently
subjectto a removalor remedialaction which:

is utilizedfor thetreatment,storage,or disposalofanyhazardous
orspecialwastenotgeneratedat thesite; or

is utilizedfor thedisposalofmunicipalwastenotgeneratedat the
site, other than landscapewasteandconstructionand demolition
debris;or

is utilizedfor the landfihling, landtreating, surfaceimpoundingorpiling
ofanyhazardousor specialwastethat is generatedon thesiteor a other
sitesowned,controlledor operatedby thesameperson;or
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storesor accumulatesat anytimemorethan 75,000poundsaboveground,
or morethan 7,500poundsbelowground,ofanyhazardoussubstances.
(Section3.345oftheAct)

“Potentialroute”meansabandonedand improperlypluggedwellsofall kinds,
drainagewells, all injection wells, includingclosedloop heatpumpwells, and
anyexcavationfor thediscovery,developmentorproductionofstone,sandor
gravel. (Section3.350oftheAct)

“Potentialsecondarysource”meansanyunit at afacility or a sitenotcurrently
subjectto a removalor remedialaction, otherthan a potentialprimarysource,
which: -

is utilizedfor the landfilling, land treating, or surfaceimpoundingof
wastethatis generatedon thesiteor at othersitesowned,controlledor.
operatedbythesameperson,other than livestockand landscapewaste,
andconstructionanddemolitiondebris;or

storesoraccumulatesat anytimemorethan 25,000butnotmorethan
75,000poundsaboveground,or morethan 2,500but notmorethan 7,500
poundsbelowground,ofanyhazardOussubstances;or

- storesor accumulatesat anytimemorethan 25,000gallonsabove
ground,or morethan500gallons belowground,ofpetroleum,including
crudeoil or anyfraction thereofwhich is nototherwisespec~/Icallylisted
or designatedasa hazardoussubstance;or

storesor accumulatespesticides,fertilizers, or roadoilsfor purposesof
commercialapplicationorfor distribution to retail salesoutlets;or

storesor accumulatesat any timemorethan 50,000poundsofanyde-
icing agent;or

is utilizedfor handlinglivestockwasteorfor treatingdomestic
wastewatersotherthanprivatesewagedisposalsystemsasdefinedin the
PrivateSewageDisposalLicensingAct. (Section3.355 oftheAct) -

“Setbackzone”meansa geographicarea,designatedpursuantto theAct,
containingapotablewatersupplywell or a potentialsourceorpotentialroute,
havinga continuousboundary,andwithin whichcertainprohibitionsor
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regulationsareapplicablein orderto protectgroundwaters.(Section3.450ofthe
Act)

“Site” meansanylocation,place,tract ofland, andfacilities, includingbut not
limited to buildings,and improvementsusedfor purposessubjectto regulationor
controlby theActor regulationsthereunder. (Section3.460oftheAct)

“Unit” meansanydevice,mechanism,equzpment,or area(exclusiveofland
utilizedonlyfor agriculturalproduction). This term includessecondary
containmentstructuresandtheir contentsat agrichemicalfacilities. (Section
3.515of theAct)

“Unit boundary”meansaline atthe land’s surfacecircumscribingtheareaon
which, abovewhich, orbelowwhichwaste,pesticides,fertilizers,roadoils or de-
icing agentswill beplacedduringtheactive life ofthefacility. ThespacetakeD
up by anyliner, dikeorotherbarrierdesignedto containwaste,pesticides,
ferti1izer~,roadoils, orde-icingagentsfallswithin theunit boundary.

SUBPARTB: MARQUETTEHEIGHTS’ MAXIMUM SETBACKZONE

Section618.200 Purpose

This Subpartprescribesmaximumsetbackzoneprohibitions andthe applicabletechnology
controlregulationsthat applyunder35 Ill. Adm. Code615 and616 in theinterestofsecuringthe
public health,safety,andwelfare;to preservethequalityandquantityofgroundwaterresources
in orderto assureasafeandadequatewatersupplyfor presentand futuregenerations;andto
preservegroundwaterresourcescurrentlyin useandthoseaquifershavingapotentialfor future
useasapublicwatersupply. Theprovisionsofthis regulationapplyto all propertieslocated
within themaximumsetbackzoneboundariesofMarquetteHeights:

a) For newpotentialprimarysourcesof groundwatercontaminationpursuantto
Section14.3(d)oftheAct; and

b) For existingandnewactivitiesregulatedunder35 Ill. Adm. Code615and 616 for
agrichemicalfacilitiesregulatedunder8 Ill. Adm. Code257 or77 Ill. Adm. Code
830 locatedwholly orpartiallywithin themaximumsetbackzoneboundaries
delineatedin Section618.AppendixA ofthis Part.

Section618.205 1,000 FootMaximum SetbackZoneProhibition
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A prohibition is establishedfor the locationofnewpotentialprimarysourcesof groundwater
contaminationwithin theMarquetteHeights’ delineated1,000foot maximumsetbackzone
boundariesdetailedin Section6l8.AppendixA ofthis Part.

Section618.AppendixA: BoundaryofMarquetteHeights’Maximum SetbackZone

BoardNote: A full-scalecopyofthis mapis availableforpublic inspectionin theBoard’soffice
attheJamesR. ThompsonCenter,100 W. RandolphStreet,Suite11-500,Chicago,Illinois
60601.
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35 ILLINOIS ADMINISTRATIVE CODE - CH I

SUBTITLEF

TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE F: PUBLIC WATER SUPPLIES

CHAPTERI: POLLUTION CONTROLBOARD

PART618
MAXIMUM SETBACK ZONES

SUBPARTA: GENERAL

Section
618.100 Prirpose
618.105 Definitions

SUBPART B: MARQUETTEHEIGHTS’ MAXIMUM SETBACK ZONE

Section
618.200 Purpose -

618.205 1,000FootMaximum SetbackZoneProhibition

AppendixA BoundaryofMarquetteHeights’MaximumSetbackZone

AUTHORITY: Implementing Section 14.3 and authorized by Section 27 of the Illinois
EnvironmentalProtectionAct [415 ILCS 5/14.3 and27]. .

SOURCE: Proposedin R _____ at_____ Ill. Reg._____ , effective
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SUBTITLE F

SUBPART A: GENERAL

Section618.100 Purpose

ThisPartis establishedin the interestofsecuringthepublic health,safety,andwelfare; to
preservethequality andquantityof groundwaterresourcesin orderto assureasafeandadequate
watersupplyfor presentandfuturegenerations;andto preservegroundwaterresourcescurrently
in useandthoseaquifershavinga potentialfor futureuseasapublicwatersupply. Pursuantto
theauthorityofSection14.3 oftheIllinois EnvironmentalProtectionAct (“Act”), 415 ILCS 5/1,
and35 Ill. Adm. Code671, theprovisionsofthisPartapplyto all propertieslocatedwithin the
maximumsetbackzoneestablishedunderSection14.3 oftheAct and thisregulation.
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Section618.105 Definitions

Unlessadifferentmeaningofaword orterm is clearfrom thecontext,thedefinitionsof words
ortermsin this Partarethesameasthoseusedin 35 Ill. Adm. Code671, theAct, or theIllinois
GroundwaterProtectionAct [415 ILCS 55/1].

“Agency” meanstheIllinois EnvironmentalProtectionAgency.

“Board” meanstheIllinois Pollution ControlBoard.

“Facility” meansthebuildingsandall realpropertycontiguousthereto,andthe
equipmentat a singlelocation usedfor theconductofbusiness.[430ILCS 45/3]

“New PotentialPrimarySource”means:

apotentialprimarysourcewhichis not in existenceorfor which
constructionhasnotcommencedat its locationasofJanuaiy1,
1988;or

apotentialprimarysourcewhichexpandslaterally beyondthe
currentlypermittedboundaryor, ~ftheprimarysourceis not
permitted,theboundaryin existenceasofJanuary1, 1988;or

a potentialprimarysourcewhich ispart ofa facility that undergoesmajor
reconstruction.Suchreconstructionshallbedeemedto havetakenplace
wherethefixedcapitalcostofthenewcOmponentsconstructedwithin a 2-
yearperiodexceed50%ofthefixedcapital costofa comparableentirely
newfacility. (Section3.345oftheAct)

“New PotentialRoute”means:

apotentialroutewhich is not in existenceorfor which
constructionhasnotcommencedat its locationas ofJanuary1,
1988;or

apotentialroutewhich expandslaterally beyondthecurrentlypermitted
boundaryor, ~fthepotentialrouteis notpermitted,theboundaryin -

existenceasofJanuary1, 1988. (Section3.350oftheAct)

“New PotentialSecondarySource”means:
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SUBTITLE F -

apotentialsecondarysourcewhichis not in existenceorfor which
constructionhasnot commencedat its location asofJuly 1, 1988; or

apotentialsecondarysourcewhichexpandslaterally beyondthecurrently
permittedboundaryor, ~fthesecondarysourceis notpermitted,the
boundaryin existenceasofJuly1, 1988, otherthan an expansionfor
handlingoflivestockwasteorfor treatingdomesticwastewaters;or

apotentialsecondarysourcewhich ispart ofa facility that undergoes
majorreconstruction.Suchreconstructionshallbedeemedto havetaken
placewherethefixedcapitalcostofthenewcomponentsconstructed
within a 2-yearperiodexceed50%ofthefixedcapital costofa
comparableentirelynewfacility (Section3.355oftheAct); and

A newpotentialsecondarysourceexcludesan agrichemicalfacility that
mod~fleson-sitestoragecapacitysuchthatthevolumeofthepesticide
storagedoesnotexceed125%oftheavailablecapacityin existenceon
April 1, 1990, or thevolumeoffertilizerstoragedoesnotexceed150%of
theavailablecapacityin existenceon April 1, 1990;providedthata
written endorsementfor an agrichemicalfacilitypermitis in effectunder
Section39.4 oftheActandthemaximumfeasiblesetbackis maintained.

- Thison-sitestoragecapacityincludesmini-bulkpesticides,package
agrichemicalstorageareas;liquid or dryfertilizers, andliquid ordry
pesticides. (Section14.2(g)(4)oftheAct)

“PotentialPrimarySource”meansany unit at a facility or sitenotcurrently
subjectto a removalor remedialaction which:

is utilizedfor thetreatment,storage,ordisposalofanyhazardous
or specialwastenotgeneratedat thesite; or

is utilizedfor thedisposalofmunicipalwastenotgeneratedat the
site, otherthan landscapewasteandconstructionanddemolition
debris;or . -

is utilizedfor the landfilling, landtreating, surfaceimpoundingorpiling
ofany hazardousor specialwastethat is generatedon thesiteor at other
sitesowned,controlledor operatedby thesameperson;or
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storesor accumulatesat any timemorethan 75,000poundsaboveground,
ormorethan 7,500poundsbelowground,ofanyhazardoussubstances.
(Section3.345oftheAct)

“Potential route”meansabandonedandimproperlypluggedwellsofall kinds,
drainagewells,all injection wells, includingclosedioop heatpumpwells, and
anyexcavationfor thediscovery,developmentorproductionofstone,sandor
gravel. (Section3.350oftheAct)

“Potential secondarysource”meansanyunit at afacility or a sitenot currently -

subjectto a removalor remedialaction, otherthan apotentialprimarysource,
which:

is utilizedfor the landfilling, landtreating, or surfaceimpoundingof
wastethat is generatedon thesiteor at othersitesowned,controlledor
operatedby thesameperson,other thanlivestockand landscapewaste,
andconstructionanddemolitiondebris;or

storesor accumulatesat any timemorethan 25,000butnot morethan
75,000poundsaboveground,or morethan2,500butnotmorethan 7,500
poundsbelowground, ofanyhazardoussubstances;or

- storesor accumulatesat anytimemorethan 25,000gallonsabove
ground,or morethan500gallonsbelowground,ofpetroleum,including
crudeoil or anyfraction thereofwhichis not otherwisespeqficallylisted
or designatedasa hazardoussubstance;-or

storesor accumulatespesticides,fertilizers,or roadoilsforpurposesof
commercialapplicationorfor distribution to retail salesoutlets;or

storesor accumulatesat any timemorethan50,000poundsofanyde-
icingagent;or -

is utilizedfor handlinglivestockwasteor for treatingdomestic
wastewatersotherthanprivatesewagedisposalsystemsasdefinedin the
PrivateSewageDisposalLicensingAct. (Section3.355oftheAct) -

“Setbackzone”meansa geographicarea, designatedpursuantto theAct,
containingapotablewatersupplywell or apotentialsourceorpotentialroute,
havinga continuousboundary,andwithin which certainprohibitionsor
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regulationsareapplicablein ordertoprotectgroundwaters.(Section3.450of the
Act)

“Site” meansanylocation,place,tractofland, andfacilities, includingbut not
limitedto buildings,and improvementsusedfor purposessubjectto regulationor
control bytheActor regulationsthereunder.(Section3.460oftheAct)

“Unit” meansanydevice,mechanism,equipment,or area (exclusiveofland
utilizedonlyfor agriculturalproduction). Thisterm includessecondary
containmentstructuresandtheir contentsat agrichemicalfacilities. (Section
3.515oftheAct)

“Unit boundary”meansaline atthe land’s surfacecircumscribingtheareaon
which, abovewhich, orbelow which waste,pesticides,fertilizers,roadoils orde-
icing agentswill beplacedduringtheactivelife ofthe facility. Thespacetaken
upby any liner, dikeorotherbarrierdesignedto containwaste,pesticides,
fertilizers, roadoils, ordc-icing agentsfalls within theunit boundary.
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SUBTITLE F

SUBPART B: MARQUETTE HEIGHTS’ MAXIMUM SETBACK ZONE

Section618.200 Purpose

ThisSubpartprescribesmaximumsetbackzoneprohibitionsandtheapplicabletechnology
controlregulationsthat applyunder35 Iii. Adm. Code615 and616 in the interestofsecuringthe
public health,safety,andwelfare; to preservethequality andquantityofgroundwaterresources
in orderto assureasafeandadequatewatersupply for presentandfuturegenerations;andto
preservegroundwaterresourcescurrentlyin useandthoseaquifershavinga potentialfor future
useasapublic watersupply. Theprovisionsof thisregulationapplyto all propertieslocated
within themaximumsetbackzoneboundariesofMarquetteHeights:

a) Fornewpotentialprimarysourcesof groundwatercontaminationpursuantto
Section14.3(d)oftheAct; and

b) Forexistingandnewactivitiesregulatedunder35 Iii. Adm. Code615 and616 for
agrichemicalfacilities regulatedunder8 Iii. Adm. Code257 or77 Iii. Adm. Code
830locatedwholly orpartiallywithin themaximumsetbackzoneboundaries
delineatedin Section618.AppendixA ofthis Part.
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SUBTITLE F -

Section618.205 1,000FootMaximum SetbackZoneProhibition

A prohibition is establishedfor the locationofnewpotentialprimarysourcesof groundwater
contaminationwithin theMarquetteHeights’delineated1,000 foot maximumsetbackzone
boundariesdetailedin Section618.AppendixA ofthis Part.
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SUBTITLE F

Section618.AppendixA: BoundaryoftheMarquetteHeights’Maximum SetbackZones

BoardNote: A full-scalecopyofthis mapis availableforpublic inspectionin theBoard’soffice
at theJamesR. ThompsonCenter,100 W. RandolphStreet,Suite 11-500,Chicago,Illinois
60601.





SECTION 618. SUBPART B. APPENDIX A MARQUETTE HEIGHTS MAXIMUM SETBACK ZONE
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SOURCE INFORMATION

P5km Township Platt Map obtained from Tazewell County Assessors Office.
Marquette Heights Community Water SupplyWells and Maulmum Setback Zone Information

obtained may compiled and created by Illinois EPA Groundwater Section
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STATE OF ILLINOIS )
)

COUNTY OF SANGAMON )

PROOF OF SERVICE

I, theundersigned,onoathstatethat I haveservedtheattachedMotion for

Acceptance,AppearanceofAttorneys,Motion RegardingIncorjorationsby Reference,

StatementofReasons,andtheProposedRegulations,uponthepersonsto whom theyare

directed,by placingacopyofeachin an envelopeaddressedto:

DorothyGunn,Clerk GeneralCounsel
Illinois Pollution ControlBoard Illinois Dept. ofNaturalResources
JamesR. ThompsonCenter - OneNaturalResourcesWay
100 W. Randolph,Suite11-500 Springfield, Illinois 62702-1271

- - Chicago,Illinois 60601 (FIRSTCLASS MAIL)
(FIRST CLASS MAIL)

Matt Dunn -

EnvironmentalBureauChief
Office oftheAttorneyGeneral
JamesR. ThompsonCenter
100 W. Randolph,12th Floor
Chicago,Illinois 60601
(FIRST CLASS MAIL) -

andmailingthemfrom Springfield,Illinois on November3, 2004,with sufficientpostage

affixed asindicatedabove.

SUBSCRIBEDAND SWORNTO BEFOREME -

This_3rd dayof November,2004. BRENDA B0EHNER

~Bi~U::J3~~A~r~
NotaryPublic

THIS FILING SUBMITTED ON RECYCLED PAPER






