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October28, 2004

JackLavin, Director
DepartmentofCommerceandEconomicOpportunity
620 EastAdamsStreet,S-6
Springfield, Illinois 62704

Re: Requestfor EconomicImpact Studyfor: Standards for Universal Waste
Management(35 Ill. Ad. Code Parts703, 720, 721, 724, 725,728, and 733)(R05-
08)

DearDirectorLavin:

ThePollution Control Board(Board)receiveda rulemakingproposalfrom
the Illinois EnvironmentalProtectionAgency(Agency) on October19, 2004. The
Agencyseeksto implementtheprovisionsofPublicAct 93-964thatrequiresthe
Boardto adoptstandardsdesignatingmercuryswitches,mercuryrelays,and
scientificinstrumentsandinstructionalequipmentcontainingmercuryaddedduring
theirmanufactureasuniversalwaste.

I amwriting to requestthat yourDepartmentconductan economicimpact
studyconcerningthis proposal. Since1998,Section27 (b) oftheEnvironmental
ProtectionAct hasrequiredtheBoardto:

1) “requestthat theDepartmentof CommerceandEconomicOpportunity
(formerlytheDepartmentof CommerceandCommunityAffairs) conducta
studyoftheeconomicimpactof theproposedrules. TheDepartmentmay
within 30 to 45 daysof suchrequestproducea studyoftheeconomicimpact
of theproposedrules. At aminimum, theeconomicimpactstudyshall
addressa) economic,environmental,andpublic healthbenefitsthat maybe
achievedthroughcompliancewith theproposedrules,b) theeffectsofthe
proposedruleson employmentlevels,commercialproductivity,theeconomic
growthofsmall businesseswith 100 or lessemployees,and theState’s
overall economy,andc) thecostperunit ofpollution reducedand the
variability of companyrevenuesexpectedto beusedto implementthe
proposedrules; and

(2) conductat leastonepublichearingon theeconomicimpactofthose
rules. At least20 daysbeforethehearing,the Boardshallnotify thepublicof
thehearingandmaketheeconomicimpact study,or theDepartmentof
CommerceandEconomicOpportunity’sexplanationfor notproducingan
economicimpactstudy. availableto thepublic. Suchpublic hearingmaybe
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held simultaneouslyorasa partofany Boardhearingconsideringsuchnew
rules.” 415 ILCS 5/27(b)(2002).

TheBoardmustcompleterulemakingwithin 180 daysof receiptofthe
proposal,i.e. by April 18,2005. To do so, theBoardmusttakeits final voteon rules
on April 7, 2005,thescheduledBoardmeetingimmediatelyprecedingthedeadline.
TheBoardhasplacedthisproposalon its November4, 2004agendafor adoptionof
a first noticeproposalto accommodatethe I 80-daystatutorydeadlinefor adoptionof
theseamendments.

TheBoardis schedulinghearingdatesin December2004andJanuary2005
for this rulemakingproposal. I would greatlyappreciatean earlyresponsefrom you
concerningDCEO’spositionon whetherit will performtheeconomicimpactstudy.

TheBoardappreciatesDCEO’s recenttimely andconsideredresponseto
similar requestswehavemadeconcerningotherpendingrulemakings. TheBoard
appreciatesthat fiscal constraintsmaypreventDCEOfrom conductingeconomic
studiesin everyrulemaking. But, asI havepointedout before,areviewofBoard
rulemakingopinionsand orderssincethenwould revealthat theDepartment’s
decisionnot to performeconomicimpact studieshasnot beenquestionedatany
Boardhearing.

If 1, or my staff canprovideyou with any additionalinformation,pleaselet
meknow. While theBoardcanproceedto hold hearingswhile awaitingyour
decision,theEnvironmentalProtectionAct doesnot allow theBoardto completeits
rulemakingprocesswithoutyourDepartment’sinput.

Thankyou for yourearlyresponse.

Sincerely,

Ch rman,PollutionControl Board

Cc: DorothyM. Gunn,Clerk
Erin Conley,RulesCoordinator


