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NOTICE OF FILING

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRando1p’h~Street
Suite11-500
Chicago,IL 60601

JohnJ.Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of LegalCounsel
1021 NorthGrandAvenue,East
P.O. Box 19276
Springfield, IL 62794-9276

PLEASE TAKE NOTICE that I havetoday filed with the office of the Clerk of the

Pollution ControlBoardaNOTICEOFAPPEAL, copiesofwhich areherewithserveduponyou.

Respeo Ily submitted,

BYRv~4StL~.rl~7~
PENTNT S LIVINGSTON

Attorneyfor thePlaintiffs
Attorney#06196480
4972BenchmarkCentre,Suite100
Swansea,IL 62226
Phone:618/628-7700;Fax: 618/628-7710
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Before the Pollution Control Board STATEOFILUNOIS
State of Illinois Pollution Control Board

Harold HartService, )
)

Petitioner, )
)

v. ) PCB05-61

) (LUST Appeal)
Illinois Environmental )
Protection Agency, )

)
Respondent. )

Notice of Appeal

NOW COMESHaroldHartService,by andthroughhis attorney,Penni S. Livingston and

herebyfilesNoticeof AppealoftheIllinois EnvironmentalProtectionAgencydecisionregarding

applicationforpaymentfromtheUndergroundStorageTankFundfor LUST Incident#981766at

LPC#119-0105-061pursuantto Section40andSection57.8oftheillinois EnvironmentalProtection

Act, 415 ILCS 5/40,57.8 and35111.Adm. Code732. In Supportof its filing ofNoticeofAppeal,

thePetitionerstatesasfollow:

1. Applicationfor reimbursementfrom theUndergroundStorageTankFundwasappliedfor

on September14, 1999. ApplicationforpaymentcoverstheperiodofAugust26,1998toNovember

17, 1998. Theamountrequestedwas$31,024.20with adeductibledeterminedat $15,000.

2. ApplicationwasdeemedcompleteonJuly 14, 2004andwaspromptlydeniedonAugust

19, 2004.

3. On September 28, 2004,thepartiesfiled ajoint noticeof extensionof appealperiod

which was granted on October 7, 2204 with the deadline for appeal being December 27, 2004.



4. This appeal follows and is timely filed on the deadlinedate. Petitionerappealsthe

Agency’s denial of reimbursement from the Underground Storage Tank Fund as denial of

reimbursement was improper. Harold Hart is entitled to reimbursement.

5. While Mr. Hartholds hope to resolve differences with the Agency andprovide additional

information, this being the last day for appeal,appealhadto be filed for reservationof rights.

Petitionerdoesnot objectto an Agencycontinuancefor time of thefiling of the recordfor this

reason.

6. PetitionerappealstheAgency’sdenialofreimbursementforcostsofactivitiesassociated

with earlyactionpursuantto Section57.6(b)oftheAct. OtherrelevantprovisionsincludeSection

57.7(a)(1)(B)oftheAct and35 Iii. Adm. Code732.305(b)(1)and(c) and732.602.

7. Issuesmayalsoexistwith respectto theAgency’sdeterminationconcerningthebudget

associatedwith a correctiveactionplan submittedfor a high priority site pursuantto Section

57.7(c)(l)(B)oftheAct and35 Iii. Adm. Code732.405(b)and732.503(b)and(f).

WHEREFORE,for all thesereasons,appealis herebyfiled.

Respectfullysubmitted,

PENNI S. LIVINGSTON
Attorneyfor thePlaintiffs
Attorney#06196480

4972BenchmarkCentre,Suite 100
Swansea,IL 62226

Phone: 618/628-7700; Fax: 618/628-7710
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ILLINOIS ENVIRONMENTAL PROTECT1Otc~AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINC9ELD, ILLINOIS 62794-9276, 217-782-3397
JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601, 312-814-6026

ROD R. BLAGOJEVICH, GOVERNOR RENEE CIPRIAN0, DIRECTOR

217/782-6762 RECEIVED
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Harold Hart Service
2605CollegeAvenue
Alton, Illinois 62002

Re: LPC #1190105061-- MadisonCounty
AltonfHaroldHart Service
2605CollegeAvenue
LUST IncidentNo. 981766
LUSTFISCAL FILE -

DearMi.Hart:.,, ~

TheilhnoisEnvironmentalProtectionAgencyhascompletedthereviewofyourapplicationfor
paymentfrom theUndergroundStorageTankFundfortheabove-referencedLUST incident
pursuantto Section57.8(a)oftheIllinois EnvironmentalProtectionAct (Act), and35 111. Adm.
Code732, SubpartF. This informationis datedJuly 12, 2004andwasreceivedby theAgencyon
September14, 1999. Theapplicationfor paymentcoverstheperiodfrom August26, 1998 to
November17., 1998. Theamountrequestedis $31,024.20.

Thedeductibleamountto beassessedon this claimis $15,000.00,which is beingdeductedfrom
thispayment. In additionto thedeductible,therearecostsfrom this claimthatarenotbeingpaid.
Listed in AttachmentA arethecoststhat arenotbeingpaidandthereasonsthesecostsarenot
beingpaid.

OnJuly 14, 2004,theAgencyreceivedyourcompleteapplicationfor paymentfor thisclaim. As
a result oftheAgency’sreviewofthis applicationfor payment,avouchercannotbepreparedfor
submissionto theComptroller’sofficefor payment. Subsequentapplicationsfor paymentthat
havebeenlaresubmittedwill beproce~sedbaseduponthedatecompletesubsequentapplication
for paymentrequestsarereceivedby theAgency. This constitutestheAgency’sfinal actionwith
regardto theaboveapplication(s)for payment.

An undergroundstoragetankowneror.operatormay,appealthis final decisiontdtheIllinois
Pollution ControlBoard(Board)pursuantto Section57.8(i) andSection40 oftheAct by filing a
petitionfor a.hearingwithin 35 daysafterthedateofissuanceofthefmal decision.However,the
35-dayperiodmaybe extendedfor aperiodoftime not to exceed90 daysby writtennoticefrom
theowneroroperatorandthe Illinois EPA within theinitial 35-dayappealperiod. If the
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applicantwishesto receivea90-dayextension,awrittenrequestthat includesa statement of the
datethe final decisionwasreceived,alongwith acopyofthisdecision,mustbesentto the
Illinois EPAassoonaspossible.

Forinformationregardingthefiling ofan appeal,pleasecontact:

Dorothy Gunn,Clerk
illinois Pollution ControlBoard
State of Illinois Center
100 West Randolph,Suite11-500
Chicago,Illinois 60601
312/814-3620

For informationregardingthefiling of an extension,pleasecontact:

illinois EnvironmentalProtectionAgency
DivisionofLegalCounsel
1021NorthGrandAvenueEast
Springfield,illinois 62794-9276
217/782-5544

If you haveany questions or require further assistance,pleasecontactLienra llackman of
my staffat 217/782-6762.

DEO:LH:ct\041443.doc

Attachment

cc: SafetyPartners,Inc.
ChristinaE. Manuel

/
~1

E. Oakley,Manager
LUST ClaimsUnit
Planning& Reporting
BureauofLand



AttachmentA
AccountingDeductions

Re: LPC #1190105061-- MadisonCounty
Alton/HaroldHart Service
2605CollegeAvenue
LUST IncidentNo. 981766
LUST FiscalFile

Citationsin this attachmentarefrom andtheEnvironmentalProtectionAct (Act) and35 illinois
AdministrativeCode (35 III. Adm. Code).

Item# DescriptionofDeductions

None ofthecostsincurredfrom September11, 1998 to November17, 1998are
eligible for reimbursement.To be consideredforreimbursement,earlyaction
activitiesmustbeperformedwithin 45 daysafterinitial notificationto the illinois
EmergencyManagementAgencyofarelease.The costsin questionwerenot incurred
within thelime allowedfor suchreimbursement.(35111.Adm. Code 732.202(g))

~Personne1Costsin theamountof$6,927.50forwork donefrom September11, 1998
to November17, 1998:

W.Watt $650.00 September11, 1998
T.Dixon 5360.00 September 11, 1998
W. Watt 5585.00 September17, 1998
T. Dixon $360.00 September17, 1998
W.Watt $650.00 September21,1998
J.Brown $405.00 September21,1998
T.Eisenberg $200.00 September21,1998
W.Watt $617.50 September22,1998
J.Brown $360.00 September22,1998
T.Eisenberg $120.00 September22,1998
T. Eisenberg $400.00 September28, 1998
T. Eis~nberg $560.00 September29, 1998
B. Miller $560.00 September30, 1998
B. Miller $320.00 October5, 1998
B. Miller $400.00 October9, 1998
M. Trgovich $110.00 October9, 1998
M.Trgovich $110.00 October12,1998
T. Eisenberg $160.00 November17, 1998

StockItemsin theamountof $230.15weremadefor items usedfrom September11,
1998 to November17, 1998.
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SampleJarsin theamountof$38.75(theseitemsweredeniedbasedon thedatesthe
analyseswereconducted).

SamplesGloves in the amountof $11.40(theseitemsweredeniedbasedon thedates
theanalyseswereconducted).

Mileagein theamountof$108.00,this deductionwasbased on thenumberof days
worked prior to theearlyactioncompletiondate.

Barricadesin theamountof$72.00,this deductionwasbasedon thenumberofdays
workedprior to theearlyactioncompletiondate.

Equipmentin theamountof$445.25wasdeniedfor itemsusedfrom September11,
1998 to November17, 1998.

A deductionof$250.25wasmadeon theamountrequestedfor Trucks (cute 38.5
hours@.$6.50perhour). -

A deductionof$135.00wasmadefor tool rental(3 days@ $45.00)

A deductionof$60.00wasmadefor sampleprobethis deductionwasbased on the
datestheanalyseswereconducted.

FieldPurchasesin theamountof $82.80weredeniedfor itemspurchasedbeyondthe
earlyactioncompletiondateof September10, 1998:

Photosheetson October6, 1998 in theamountof$18.00
Photosheetson October9, 1998 in theamountof$12.00
Jackhammerrentalon September11, 1998 in theamountof $42.80
Aerialmapson September22, 1998 in theamountof510.00

Subcontractors:deductionsin theamountof$12,125.36wasmadefor costsincurred
beyondtheearlyactioncompletiondateofSeptember10, 1998:

ATAS invoice#S21440in theamountof$127.40
ATAS invoice #S21485in theamountof$l,548.00
ATAS invoice#S21329in theamountof$1,194.00
GatewayPetroleuminvoice #1420in theamountof~435.00
YB Constructioninvoice#9996in theamountof$480.00
YB Constructioninvoice#2014in theamountof$815.76
YB Constructioninvoice#2021in theamountof$358.88 ‘

Bluff City MineralsCo. invoice#6794in theamountof$64.93
Bluff City MineralsCo. invoice#6980in theamountof$87.22
Bluff City MineralsCo. invoice#6981in theamountof$63.32



Bluff City Minerals Co. invoice #7241 in the amountof $316.53
Milan Recyclinginvoice#318-005126in theamountof $1,967.00
RiverBend Contractors invoice #973439 in theamountof$678.58
RiverBendContractorsinvoice #973459in theamountof $3,988.74

$2,730.84,deductionfor coststhat lack supportingdocumentation(35 Ill. Adm. Code
732.606(gg)).Sincethereis no supportingdocumentationofcosts,theIllinois EPA
cannotdetenninethatcostswerenotusedfor activities in excessofthosenecessaryto
meettheminimumrequirementsofTitleXVI oftheAct (Section57.5(a)oftheAct
and 35111.Adm. Code732.606(o)).

Thefollowing deductionsweremadebecausethe datesofthecostswerenot included
in thecertifiedbilling period:

Personnelcostsfor:

T.Eisenberg $160.00 onNovemberl8,1998.
T. Eisenberg $640.00 on January14, 1999
W. St. Peters $1,360.00 no date
N. Volentine $560.00 no date

FieldPurchases:

Film & development $10.84 July27& July30, 1998

3. $100.00,deductionfor coststhat lack supportingdocumentation(35 ill. Adm. Code
732.606(gg)).Sincethereis no supportingdocumentationofcosts,theillinois EPA
cannotdeterminethat costswerenot usedfor activities in excessofthosenecessaryto
meettheminimumrequirementsof Title X\TI oftheAct (Section57.5(a)oftheAct

and35 111. Adxn. Code732.606(o)).

This deductionwasmadeon theamountrequestedfor theOSFMpermit,therewasno
receiptsubmittedasdocumentationofthecost.

4. 51,320.85,adjustmentin thehandlingchargesdueto thededuction(s)of ineligible
costs(Section57.8(f)of theAct and35 III. Adm. Code732.607).

A deductionof $23.24 for handlingchargesweremadeon theineligibleField
Purchases.

A deductionof$l,297.61for handlingchargesweremadeon theineligible
Subcontractorscosts. .

LH :ct\041 444.doc



CERTIFICATE OF SERVICE

I, JulieA. Mitchell, do herebycertifythatI causedto be mailedthis 27thdayof December,2004,
theforegoingNoticeofFiling andNoticeof Appealto thepersonslistedbelowby depositingthe
samewith theSwanseaorO’Fallon, Illinois, branchoftheUnited StatesPostalServicewith first
classpostagein place.

C~u.2iOL
U JTJUEA. MIT HELL

DorothyM. Gunn,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite 11-500
Chicago,IL 60601
312/814-6931

JohnJ.Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of Legal Counsel
1021North GrandAvenue, East
P.O. Box 19276
Springfield, IL 62794-9276
217/782-5544
217/782-9143(TDD)
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pottut~Ofl (618)628-7700
Fax(618) 628-7710

penni~1ivingston1aw.biz

ORIGINAL

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
James R. Thompson Center
100 West Randolph Street
Suite 11-500
Chicago,IL 60601

December 30, 2004

Re: PCB05-61 (LUST Appeal)
Harold Hart Servicev. IEPA

Dear Ms. Gunn:

Enclosedhereinyou will find acheckin theamountof $75.00to coverthefiling feefor
the above referenced matter. I amalso enclosing two additional copiesoftheNoticeof Appeal,
asperourdiscussion.

Thankyou for yourhelpin this matter. Havea safeandhappyNew Year.

/j am
Enclosures

Sincerely,

Mitchell

Arro1~NEYsAT LAW

PenniS.Livingston

Concentrating in Environmental Law

4972Benchmark Centre
Suite 100

Swansea,IL 62226

®~ 65


