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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
WASTE MANAGEMENT OF ILLINOIS, INC.,

)
)
Petitioner, )
) PCB 25-9, 25-10
V. ) (Permit Appeal — RCRA)
) (Consolidated)
ILLINOIS ENVIRONMENTAL PROTECTION )
AGENCY, )
)
)

Respondent.

NOTICE OF FILING

TO: Attached Service List Via Email
PLEASE TAKE NOTICE that on September 24, 2026, | caused to be filed with the Clerk

of the Illinois Pollution Control Board in the above referenced case via the “COOL” system the
attached Respondent Illinois Environmental Protection Agency’s Motion to Supplement the

Record.

ILLINOIS ENVIRONMENTAL PROTECTION
AGENCY,

By: /s/ Nancy J. Tikalsky
Nancy J. Tikalsky
Senior Assistant Attorney General
Environmental Bureau
115 S. LaSalle St., Floor 23
Chicago, Illinois 60603
(872) 272-0776
nancy.tikalsky@ilag.gov
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SERVICE LIST
Jennifer T. Nijman Bradley Halloran
Kristin L. Gale Illinois Pollution Control Board
Andrew Nishioka 60 E. Van Buren Street, Suite 630
NIJAM FRANZETTI LLP Chicago, Illinois 60605
10 S. LaSalle Street, Suite 3400 Brad.Halloran@illinois.qgov

Chicago, IL 60603

jn@nijmanfranzetti.com
ka@nijmanfranzetti.com
dn@nijmanfranzetti.com
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mailto:kg@nijmanfranzetti.com
mailto:dn@nijmanfranzetti.com
mailto:Brad.Halloran@illinois.gov

Electronic Filing: Received, Clerk's Office 09/24/2026

CERTIFICATE OF SERVICE

I, Nancy Tikalsky, an Assistant Attorney General, hereby certify that on the 24th
of September 2026, | caused to be served the foregoing Notice of Electronic Filing and

Respondents’ Motion to Supplement the Record, upon the parties named on the attached Service

List via email.

[s/ Nancy J. Tikalsky

Nancy J. Tikalsky

Senior Assistant Attorney General
Environmental Bureau

115 S. LaSalle St., Floor 23
Chicago, Illinois 60603

(872) 272-0776
nancy.tikalsky@ilag.gov
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
WASTE MANAGEMENT OF ILLINOIS, INC.,

)
)
Petitioner, )
) PCB 25-9, 25-10
V. ) (Permit Appeal — RCRA)
) (Consolidated)
ILLINOIS ENVIRONMENTAL PROTECTION )
AGENCY, )
)
)

Respondent.

RESPONDENT’S MOTION TO SUPPLEMENT RECORD

Now comes Respondent, ILLINOIS ENVIRONMENTAL PROTECTION AGENCY, by
KWAME RAOUL, Attorney General of the State of Illinois, and hereby moves the Hearing
Officer, in accordance with Sections 101.502 and 105.212 of the Board Procedural Regulations,
35 Ill. Adm. Code 101.502 and 105.212, to allow it to supplement the record in this matter with a
single additional document, Illinois EPA’s RCRA Delegation Agreement with USEPA
(“Delegation Agreement”) (“Motion to Supplement”). The document, titled Memorandum of
Agreement Between the State of Illinois and the United States Environmental Protection
Agency, Region 5, has been Bates stamped R001554-001567, and is attached hereto as Exhibit
1.

The Delegation Agreement was executed in 2016 and governs Illinois
EPA’s administration of the Illinois RCRA program. See generally Ex. 1. As provided in the
agreement, Illinois EPA’s implementation of the Illinois RCRA program, which includes
portions of the federal RCRA program delegated by the federal government to the states,
must be done “in a manner equivalent to and consistent with the Federal program” and must be
no “less stringent than the Federal Program.” Id. at 2. The Delegation Agreement also requires
Illinois EPA to “[c]arefully consider key Federal program guidance (and any updates) in
conducting the RCRA Corrective Action Pl_;Logram.” Id. at 13. As such, the Delegation

Agreement goes to the heart of Illinois EPA’s
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decision-making authority with regard to the Illinois RCRA program, and accordingly, it was
necessarily considered by Illinois EPA prior to the date of the 2025 Permit Decision in our case
but was inadvertently left out of the Record. See United Disposal of Bradley, Inc., et al. v. Illinois
EPA, PCB 03-235, at 4 (June 17, 2004) (“It is well-settled that the Agency record in a permit
appeal consists only of the information which the Agency considered or should have considered
in making its permitting decision”); BFI Waste Sys. of N. Am., Inc. v. Ill. Env't Protection Agency,
PCB 24-29, at 2 (Aug. 20, 2026) (“The Board’s decision to allow supplementation [with the
Delegation Agreement] does not permit the Agency to alter or supplement the substantive basis
for the 2023 permit decision; rather, it permits the record to be completed with a pre-existing
document that the Agency represents it relied upon in making that decision.”). As in BFI Waste
Sys. of N. Am., Inc., Illinois EPA relied upon its authority under the Delegation Agreement when
making its RCRA permitting decision in this case. See PCB 24-29, at 2 (Aug. 20, 2026). The
Delegation Agreement is a highly relevant public document and will be helpful to the Board when
considering any arguments made in this case. Accordingly, its inclusion in the Record is not

prejudicial to Petitioner.
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WHEREFORE, Respondent, ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,
respectfully requests that the Hearing Officer grant its Motion to Supplement and allow it to
supplement the Record with R0001554-0001567.

Respectfully submitted,

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

by KWAME RAOUL,
Attorney General of the
State of Illinois

BY: /s/ Nancy J. Tikalsky
Nancy J. Tikalsky
Senior Assistant Attorney General
Environmental Bureau
115 S. LaSalle St., Floor 23
Chicago, Illinois 60603
(872) 272-0776
nancy.tikalsky@ilag.gov
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
WASTE MANAGEMENT OF ILLINOIS, INC.,

)
)
Petitioner, )
) PCB 25-9, 25-10
V. ) (Permit Appeal — RCRA)
) (Consolidated)
ILLINOIS ENVIRONMENTAL PROTECTION )
AGENCY, )
)
)

Respondent.

RESPONDENT’S MOTION TO SUPPLEMENT RECORD

EXHIBIT 1
SUPPLEMENTAL RECORD
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