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STATEOF ILLINOIS . . ~.YL
COUNTY OFCOOK )

STATE OF ILLINOISSTATE OFILLiNOIS Pollution Control Board
POLLUTION CONTROLBOARD

100W. RANDOLPH STREET,SUITE 11-500
CHICAGO,ILLINOIS 60601

MORRY GABEL, MYRA GABEL, )
DONFOREMAN, MARSHA FOREMAN, )
KEITH PINSONEAULTandTRACY PINSONEAULT. )

)
Complainant, )

)
vs. ) No. PCB03-38

)
THE WEALSHIRE, INC., an )
ILLINOIS CORPORATION. )

)
Respondent. )

)

ANSWERTO FORMAL COMPLAINT BEFORE THE
ILLINOIS POLLUTION CONTROL BOARD

NOW COMEStheRespondentTHE WEALSHIRE, INC., by its attorneysAsh, Anos,

Freedman& Logan,L.L.C. andin responseto theFormalComplaintBeforetheIllinois Pollution

ControlBoardcaptionedabovestates:

1. YourName,AddressandPhone:

Morry Gabel,20 Ashford Court, Lincoinshire, Illinois 60069,(847) 821-0447.

ANSWER: Respondentmakesno answertoparagraphnumber1 sincetheparagraphis
informational.

2. Placewhereyoucanbecontractedduringnormalbusinesshours(if differentfrom above):



Morry Gabel,do Chuhak & Tecson,P.C.,Attn: Mitchell S. Feinberg,30S.Wacker
Drive, Suite 2600,Chicago, Illinois 60606(312)855-4356.

ANSWER: Respondentmakesno answertoparagraphnumber2sincetheparagraphis
informational.

3. NameandAddressofRespondent(AllegedPolluter):

The Wealshire, Inc.,Attn: Arnold Goldberg, 150JamestownLane, Lincoinshire,
Illinois 60069,(847)883-9000.

ANSWER: Respondentadmitsthe informationasto theRespondent’saddressand
deniestheremaininglegal conclusions.

4. Describethetypeofbusinessoractivitywhichyou allege(believe)is causingpollution(for

example,manufacturingcompany,grain,elevator,homerepairshop):

The operating of Air ConditionerUnit(s) on theRespondentsproperty (Northside)
closestto Complainants properties. The businessis an Alzheimer’s carefacility.

ANSWER: Respondentadmitsthatit hasair conditioningcondensingi.e., chiller units
on its property,which is devotedto thecare ofAltheimerpatientsanddeny
theremainingallegationsofparagraph4 on eachofthem.

5. List specificSectionsoftheEnvironmentalProtectionAct andlorBoardregulationswhich

you allege(believe)arebeingviolated:

35 Ill. Adm. Code,Subtitle H, Chapter I, Section900.106;
415 ILCS 5/24 (formally Ill. Rev.Stat. 1991,CH. 111 1/2, Par. 1024);
35 Ill. Adm. Code,Subtitle H, Chapter I, Section900.102;
35 Ill. Adm. Code, Subtitle H, Chapter I, Section901.102a
35 Ill. Adm. Code,Subtitle H, Chapter I, Section901.102b;

ANSWER: Respondentfindsno Section900.106in thepublishedRegulationsand
deniestheremainingallegationsandlegal conclusionsofparagraph5 and
eachofthem.
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6. Describethetypeofallegedpollution (for exampleair, odor,water,drinking water,sewer

back-ups)andthe locationoftheallegedpollution. Beasspec~flcaspossiblein describingthe

pollutiondischargeoremission.

Noiseis causedby theoperation oftheAir Conditioner Unit(s) locatedon theNorth
sideof the“The Wealshire” locatedat 150 JamestownLane, Lincolnshire, IL 60069.
The noisepollution sourceis located in theproximity ofthe Complainant’s properties
and consistsofcommercial sizeunit(s). It consistsofthemotor, fan and
accompanyingnoisefrom theunit(s).

ANSWER: Respondentis informedthatthecondensingunits complainedofaresold
with themanufacturer’sspec~/icationsandmetthelocal BOCACodewhen
installedanddeniesthatthecondensingunitsgeneratenoisein violation of
thestatuteor administrativerules.

7. Describethedurationandfrequencyoftheallegedpollution. Be asspecificaspossible

aboutwhenyou first noticedtheallegedpollution, howfrequentlyit occurs,andwhetherit is still

continuing;includedatesandlortimesofdayif available.

The noisepollution occurs year-round, almost constantlythroughout the day and
night (24hours per day), with the greatestfrequency,volume, and duration during
the summer.

ANSWER: Respondentdeniesthattheair conditioningcondenserunits ident~fIedbythe
Complainantsin paragraph4 and5 operateyearroundandstate
affirmatively thattheyareoutofservicefor approximately7 monthsduring
thefall/winterandearlyspringandthereforedenytheallegationsof
paragraph7andeachofthem.

8. Describeanybadeffectswhichyou believetheallegedpollutionhasonhumanhealth,plant

oranimallife, or theenvironment.

The noisegeneratedby theAir Conditioner Unit(s) operatedby the Respondenthas
resulted in an unreasonableinterferencewith theuseand enjoyment-of
Complainants’ properties, disturbance during the night of their sleepwhich
endangersthe physicaland emotional health and well-being ofthe Complainants’ and
depressesthevalue ofComplainants’ properties.
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ANSWER: Respondentdeniestheallegationsandlegal conclusionsin paragraph8 and
eachofthem.

9. DescribethereliefyouwishtheBoardto grant(for example,an orderthat theRespondent

stop polluting,performaspecificaction,makeaspecificchangein its operation,and/orpaya

moneypenalty; theBoardcaimotorderRespondentto payyoumoneydamages,attorney’sfeesor

any out-of-pocketexpenseswhichyou incurby filing this complaint.

Complainants’ requestthat theBoard enter an Order directing theRespondentto
ceaseand desistfrom further violations of applicablestatutesand regulations and
more specificallyrelocatetheAir Conditioner(s) to the oppositeside oftheir building
wherethere are commercial,not residential properties and/or vacantspace.In the
alternative, soundbarriers or devicesbe employedthat would affirmatively reduceall
noiseviolations to levelsnot in violation or current laws. Complainants’ requestthe
Board to enter such further, or other, relief it deemsappropriate under the
circumstances.

ANSWER: RespondentaskstheBoardto assessthesituationanddeterminethatno
violationsare occurringandenteran orderdenyingreliefto the
Complainants.

10. Statewhetheryouknow if thereis anycourtorotherforumin whichyouareoranyoneelse

is suingorcomplainingagainstthisRespondentfor thesameallegedpollutiondischargeor

emission.

Noneknown to Complainants. Complainants met with Mr. Goldberg ofWealshire
but no resolution of thenoisepollution hasbeenachieved.

ANSWER: Respondentadmitsthatthereareno knownother Complainantsotherthan
in thiscauseandadmitsthattheRespondent’sstaffhasmetwith thePlaint~sbutdeniesthelegal
conclusionthat thereis anynoisepollutiongeneratedby theequzpmentidentifiedbythe
Complainant’s.
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11. CERTIFICATION(Optionalbut encouraged)

BruceT. Logan
Ash,Anos,Freedman& Logan,L.L.C.
77 WestWashingtonStreet
Chicago,IL 60602
312-346-1389

THE WEALSHIRE,INC., anIllinois

-5-



AFFIDAVIT OF SERVICE

Theundersigned,beingfirst duly swornon oath,deposesand saysthatsheservedtheabove

and foregoing Answer To Formal Complaint Before The Illinois Pollution Control Board by

mailinga copyto ClerkoftheBoard,StateofIllinois Pollution ControlBoard, 100WestRandolph,

Suite 11-500, Chicago, IL 60601, to Bradley P. Halloran, Hearing Officer, Illinois Pollution

Control Board, JamesR. ThompsonCenter,Suite 11-500, 100WestRandolphStreet,Chicago,IL

60601, and to Mitchell S. Feinberg,Chuhak& Tecson,P.C.,30 SouthWackerDrive, Suite2600,

Chicago,IL 60606and depositingsamein the U.S. Mail Chute at 77 WestWashingtonStreet,

Chicago,Illinois 60602,at 5:00P.M. on January2, 2003,withproperpostageprepaid.

I~k~TkC~-~v~

Subscribedandswornto beforeme

thi~~_~idayofJanuary,2003.

NOTARYPUBLIC


