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CERTIFICATE OF E-MAIL SERVICE 

 

The undersigned attorney certifies that she served a copy of the foregoing NOTICE OF 

ELECTRONIC FILING and the following MOTION TO DISMISS PETITION FOR HEARING 

TO CONTEST THE VILLAGE OF RANTOUL’S APPROVAL OF AREA DISPOSAL SERVICE, 

INC.’S WASTE TRANSFER STATION, to the parties on the attached service list, by sending a 

copy to the email addresses designated on the service list on or before 4:30 p.m. on August 19, 

2026. 

 

 

        /s/ Janaki Nair   

One of the Attorneys for Area Disposal 

Service, Inc. 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

 

Kenda C. Hess, Theresa C. Adams,  ) 

Lori Shields, John and Joyce Borcher, )  

Lois Rooney, Charles Archibald, Yolanda )  

Taylor-Hudson, and Mary Mann   )   

Reifsteck,     ) 

      ) PCB No. 2027-002 

 Petitioners,     ) 

      ) 

v.      ) 

      ) 

Area Disposal Service, Inc. and  ) 

Village of Rantoul,    ) 

      ) 

 Respondents.    ) 

 

MOTION TO DISMISS PETITION FOR HEARING TO CONTEST THE VILLAGE OF 

RANTOUL’S APPROVAL OF AREA DISPOSAL SERVICE, INC.’S  

WASTE TRANSFER STATION 

 

Respondent Area Disposal Service, Inc. (the “Applicant”), by and through its undersigned 

counsel, and pursuant to 35 Ill. Adm. Code 101.500(a), hereby moves to dismiss the Petition for 

Hearing to Contest the Village of Rantoul’s Approval of Area Disposal Service, Inc.’s Waste 

Transfer Station (the “Petition”), filed with the Illinois Pollution Control Board (the “Board”) on 

July 21, 2026, by Kenda C. Hess (“Hess”), Theresa C. Adams (“Adams”), Lori Shields (“Shields”), 

John and Joyce Borcher (the “Borchers”), Lois Rooney (“Rooney”), Charles Archibald 

(“Archibald”), Yolanda Taylor-Hudson (“Taylor-Hudson”), and Mary Mann Reifsteck 

(“Reifsteck”) (each a “Petitioner” and collectively, “Petitioners”). The Petition is subject to 

dismissal in its entirety for lack of standing pursuant to 35 Ill. Adm. Code 107.502, 735 ILCS 5/2-

619(a)(9), 415 ILCS 5/40.1(b), 35 Ill. Adm. Code 107.200(b), and other applicable law. 

Alternatively, Petitioners’ claim that the siting hearing was not fundamentally fair is subject to 

dismissal because (a) Petitioners failed to state a claim that the siting authority prejudged the 
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application; and (b) Petitioners forfeited their claim by failing to raise their objections with the 

siting authority. 

INTRODUCTION 

First, Petitioners lack standing to pursue this appeal of the local siting approval granted to 

the Applicant by Respondent Village of Rantoul (the “Village”) because Petitioners did not 

“participate” in the public hearing conducted by the Village, as is required by 415 ILCS 5/40.1(b) 

and 35 Ill. Adm. Code 107.200(b). There were only two participants at the public hearing: the 

Applicant and the Village. Therefore, the Petition and this case must be dismissed in its entirety. 

Alternatively, and at a minimum, those Petitioners who merely submitted a written public comment 

should be dismissed. 

Second, if the Petition is not dismissed in its entirety, Petitioners’ claim that the siting 

process was not fundamentally fair should be dismissed. Petitioners failed to allege any facts that 

support this allegation. Furthermore, to preserve this claim, Petitioners were required to raise it 

before the siting authority approved the application. Because they failed to do so, the claim is 

forfeited.  

BACKGROUND 

1. The Applicant submitted an application for siting approval for a recycling and 

transfer station to be located at 896 West Champaign Avenue in Rantoul on December 22, 2025. 

(See R-1-1322).1  

2. On February 14, 2026, Applicant published a Notice of Public Hearing for the 

application in the News-Gazette, a daily newspaper of general circulation in the Rantoul area. (See 

R-1578-79). 

 
1 References to the Record certified by the Village Clerk on June 2, 2026 are cited as “R-” herein.  
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3. The Village has adopted an ordinance that governs the consideration of applications 

for pollution control facilities. See Village’s Ordinance 2796 (An Ordinance Amending Chapter 28 

“Solid Waste” of the Rantoul Code in Connection with Pollution Control Facilities) (the 

“Ordinance”), a copy of which is attached hereto as Exhibit A.  

4. Section 28-110(A) of the Ordinance provides, “[a]ny qualified person or entity 

(other than the applicant) who desires to participate in the public hearing as a party as defined in 

this article shall file an entry of appearance with the Village Clerk at least ten (10) days prior to 

the public hearing and serve a copy upon the hearing officer.” Id. 

5. Section 28-110(D) of the Ordinance provides that “[o]nly the applicant and other 

parties who have complied with this section can actively participate in the public hearing.” Id. 

6. At no time did any Petitioner file an entry of appearance with the Village Clerk to 

participate in the public hearing on the siting application. 

7. The sole participants at the public hearing were the Village and the Applicant. See 

Finding of Fact No. 38: “The Applicant and the Village of Rantoul were the sole participants at 

the public hearing on April 17, 2026, as defined by Section 28-110 of the Ordinance.” (R-1906).2  

 
2 The version of the Record filed by Petitioners ends on page R-1880 and does not include pages R-1881 

through R-1908. The complete Record was circulated via email sent on June 5, 2026, to the participants at 

the public hearing, by the Hearing Officer. That complete Record includes the Village’s Certification of 

Compliance with Section 39.2(d-5) of the Act (R-1881), the Hearing Officer’s Report and Findings (R-

1882-1908), a Certification of Record dated June 2, 2026. Pages R-1881-1908 and the Certification of 

Record dated June 2, 2026, are attached hereto as Exhibit B.  

 

As the Hearing Officer also noted in his Report, “[w]ithin the time set forth in §28-110(A) of the Ordinance, 

American Disposal Services of Illinois, Inc. d/b/a Republic Services of Bloomington filed an appearance 

and stated its intent to appear at the Hearing. Prior to the Hearing, however, American Disposal Services of 

Illinois, Inc. formally withdrew its appearance. [Footnote omitted.] At the hearing, the Applicant was 

represented by counsel, specifically Janaki H. Nair of Elias, Meginnes & Seghetti, P.C. (See R-1323.) The 

Village Board and Mayor were represented by David B. Wesner of Evans, Froehlich, Beth & Chamley. No 

other entity or individual filed an appearance prior to the Hearing or within the timeframe set forth in the 

Ordinance.” (Ex. B, R-1883). 
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8. The Village conducted a public hearing on the Application for Local Siting 

Approval on April 17, 2026. (See R-1325-1526).  

9. Three (3) Petitioners (Hess, Adams, Shields) made oral public comment at the 

public hearing. (See R-1504-09; 1516-20).  

10.  Petitioner Reifsteck “believes that she timely submitted a written public comment 

on or about May 15, 2026,” after the public hearing. (See Petition, p. 43) 

11. The remaining Petitioners (the Borchers, Rooney, Archibald, and Taylor-Hudson) 

filed written public comment after the public hearing. (See Petition, pp. 44-45). 

12. Petitioners do not allege that any Petitioner objected to the fairness of the hearing 

or asserted in their oral or written comments that any member of the siting authority was biased or 

had prejudged the siting application. (See Petition pp. 41-43). 

13. On June 16, 2026, the Rantoul Board of Trustees and Mayor held a Special Meeting 

at which they voted on and approved Applicant’s siting application, with conditions. (See Petition, 

p. 6). 

ARGUMENT 

A. The Petition Should Be Dismissed Because Petitioners Lack Standing. 

 

1. The Act Only Confers Standing on Third Parties “Who Participated in the Public 

Hearing” and Petitioners Did Not Participate in the Public Hearing as Prescribed in 

the Village’s Ordinance. 

 

Section 40.1(b) of the Environmental Protection Act (“Act”) only allows a third party to 

appeal a grant of local siting approval if it “participated in the public hearing” conducted by the 

local governing authority. 415 ILCS 5/40.1(b) (emphasis added). In the Petition, Petitioners assert 

that their right to appeal in this case is based on oral public comments made during the public 

hearing and submission of written public comments. (Petition, pp. 44-45). However, neither is 
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sufficient to establish “participation” under the Act or the Ordinance and, therefore, Petitioners 

lack standing to bring this action. 

The Illinois Appellate Court has held that the Act does not grant the right to the general 

public “to act as ‘participants’ in local siting proceedings.” Stop the Mega-Dump v. Bd. of De Kalb 

County, 2012 IL App (2d) 110579, ¶ 41. In Stop the Mega-Dump, the Illinois Appellate Court 

upheld a Board decision that a county board’s siting procedures, which narrowly defined the class 

of persons who could act as “participants” at the public hearing, were not fundamentally unfair. 

Id. at ¶ 40. Looking first to the Act, the court held that, while “[t]he Act affords specific persons 

and entities particular rights in relation to the local siting process,” it “does not give the general 

public the right to appear and to participate.” Id. at ¶ 42 (emphasis added). The only rights granted 

to the general public in the Act are limited to inspecting the application on file and providing 

written comment concerning the appropriateness of the proposed site for its intended purpose. Id.  

Next, with respect to the county board’s procedures, the court stated that the appellate court 

has held that a siting authority “is not bound by the siting approval procedures, criteria, or appeal 

procedures provided for in the Act and may establish its own rules governing conduct of a siting 

hearing so long as those rules are fundamentally fair and not inconsistent with the Act.” Id. at ¶ 

12 (emphasis added), citing City of Elgin v. County of Cook, 257 Ill. App. 3d 186, 192 (1st Dist. 

1993); Waste Management of Illinois, Inc. v. Pollution Control Board, 175 Ill. App. 3d 1023, 1036 

(2nd Dist. 1988). Reviewing the specific procedures utilized in Stop the Mega-Dump, the court 

found that they allowed the general public to participate in ways that would otherwise not be 

afforded under the Act, and the hearing officer relaxed the participation limitations to afford greater 
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participation.3 Id. at ¶ 44-46. Therefore, the opponents of the siting approval failed to establish that 

the proceedings were fundamentally unfair. Id. at ¶ 47.  

Here, the Village, consistent with its authority to adopt rules governing the siting hearing, 

lawfully adopted the Ordinance, which sets forth procedures for persons who desire to participate 

in the public hearing. Under those rules, only those parties who have complied with those 

procedures can participate in the public hearing. All other persons are limited to submitting written 

public comment. (Ex. A. §28-110(A), (D), p. 10.) Specifically, the Ordinance provides that “[a]ny 

qualified person or entity (other than the applicant) who desires to participate in the public hearing 

as a party as defined in this article shall file an entry of appearance with the Village Clerk at least 

ten (10) days prior to the public hearing and serve a copy upon the hearing officer.” (Ex. A, §28-

110(A), p. 10; emphasis added). The term “party” is defined in the Ordinance as “any person, in 

addition to the applicant, who complies with the prehearing filing requirements set forth in Section 

28-1[10] and who may be affected by the proposed facility.” (Ex. A, §28-100, p. 2). The Ordinance 

further provides that “[o]nly the applicant and other parties who have complied with this section 

can actively participate in the public hearing. All other persons and entities are limited to 

submitting written comments as allowed in section 28-119.” (Ex. A, §28-110(D), p. 10).4 

In this case, Petitioners were not “participants” in the public hearing under the Act because 

they did not comply with the rules set forth in §28-110(A) of the Ordinance. The sole participants 

at the public hearing were the Village and the Applicant. (See Ex. A, §28-110(D), p. 10). As the 

 
3 The county board’s procedures limited a “participant” to only an owner of property or its attorney subject 

to notice under an ordinance; or an official or an attorney representing a township or a municipality located 

within 1½ miles from the proposed facility. Stop the Mega-Dump, 2012 IL App (2d) 110579, ¶ 29.  

 
4 The Hearing Officer allowed submission of oral public comment at the public hearing as well as written 

public comment. See Transcript, R-1500 to R-1520; Report of Hearing Officer and Findings Pursuant to 

Ord. 2796 § 28-112(B)(14) (the “Report”), Ex. B, R-1900 to R-1902; Ex. B, Finding of Fact No. 40 (R-

1906).  
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Hearing Officer stated in his Report, “[t]he Applicant and the Village of Rantoul were the sole 

participants at the public hearing on April 17, 2026, as defined by Section 28-110 of the 

Ordinance.” (Ex. B, Finding of Fact No. 38, R-1906). 

If Petitioners wanted to participate in the public hearing, they had the opportunity to do so; 

but they elected not to participate. They did not file entries of appearances with the Village Clerk 

at least ten (10) days prior to the public hearing, as required by the Ordinance. (See Ex. A, §28-

110(A), pg. 10). In fact, Petitioners never filed any entries of appearances. Petitioners admit that 

the extent of their involvement in the public hearing was making oral and written public comment. 

(Petition, pp. 44-45). This does not constitute “participation” under the Ordinance, which 

specifically sets forth what is required to “participate in a public hearing.” Under the Illinois 

Appellate Court’s holdings, the Village can establish its own siting hearing rules, including appeal 

procedures, and those procedures control. See Stop the Mega-Dump, 2012 IL App (2d) 110579, ¶ 

12. Therefore, Petitioners lack standing to file the Petition, and the Petition and this case must be 

dismissed in its entirety. 

The Applicant acknowledges that this interpretation of “participation” is inconsistent with 

certain past decisions of the Board, in which the Board held that “mere attendance” by an 

individual at a public hearing on a siting application was sufficient to constitute “participation” 

pursuant to Section 40.1(b) of the Act. See, e.g., Valessares v. County Board of Kane County, PCB 

87-36 (July 16, 1987); Zeman v. Village of Summit, PCB 92-174, PCB 92-177 (consol.) (Dec. 17, 

1992); Amer. Disposal Servs. of Illinois, Inc. v. County Bd. of McClean County, Illinois, PCB 11-

60 (Feb. 16, 2012). However, the Board has not reached that holding following the Illinois 

Appellate Court’s 2012 decision in Stop the Mega-Dump, supra, or in the context of this specific 

Ordinance, which defines “participation” in a public hearing. The general public clearly does have 

Electronic Filing: Received, Clerk's Office 08/19/2026



8 

 

a right to file public comment under the Act, but under the current law, the general public does not 

have a right to “participate” in the public hearing under the Act. Rather, this right is found, if 

anywhere, in the Ordinance. And, in this case, Petitioners failed to establish they complied with 

Section 28-110 of the Ordinance in order to secure “participant” status and, therefore, they lack 

standing to bring this appeal.  

2. Petitioners Who Only Submitted, or Purportedly Submitted, a Written Public 

Comment are not a “Participant” With Standing to Appeal From a Grant of Local 

Siting Approval. 

  

Regardless of whether mere attendance at a hearing constitutes “participation,” under the 

Board’s prior rulings, those Petitioners who only submitted written public comments lack standing 

to pursue this appeal and should be dismissed. In the Petition, Petitioners the Borchers, Rooney, 

Archibald, Taylor-Hudson, and Reifsteck each concede that their sole involvement in this case was 

filing (or possibly filing, in the case of Reifsteck) written public comment. (See Petition, pp. 44-

45). The Board has long held that filing a written public comment is insufficient to establish 

“participation in a public hearing” under Section 40.1(b) of the Act and does not confer standing 

to appeal a siting decision. See, e.g., Valessares, at 6; Rosauer v. Onyx Waste Services Midwest, 

Inc., PCB 05-1 (October 7, 2004), at 6.  

In Valessares, the Board reasoned that the terms “public hearing” and “public comment” 

appear in different contexts within Section 39.2 of the Act, which establishes local siting 

procedures. See Valessares, at 6. Appeal rights under Section 40.1(b) of the Act are only in the 

context of those who participated in a “public hearing,” whereas general “public comment” rights 

are granted to anyone who wants to simply submit a public comment after the close of the public 

hearing. See 415 ILCS 5/39.2(c) (“Any person may file written comment with the county board or 

governing body of the municipality concerning the appropriateness of the proposed site for its 
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intended use. The county board or governing municipality shall consider any comment received 

or postmarked not later than 30 days after the date of the last public hearing.”) (emphasis added).  

It is clear that the mere filing of a written public comment was never intended to constitute 

“participation” in the public hearing for purposes of the right to appeal in Section 40.1(b) of the 

Act. Therefore, those Petitioners who solely submitted or purportedly submitted written public 

comments, namely, the Borchers, Rooney, Archibald, Taylor-Hudson, and Reifsteck, should be 

dismissed for lack of standing.  

B. Petitioners’ Claim that the Siting Hearing Was Not Fundamentally Fair Because the 

Siting Authority Prejudged the Application Should Be Dismissed.  

 

1. Petitioners Failed to Allege Facts Supporting Their Claim that the Siting Process 

was Not Fundamentally Fair. 

 

Illinois is a fact-pleading jurisdiction, and the Board requires fact-pleading in petitions 

challenging siting decisions. See Sierra Club and Jim Bensman v. City of Wood River and Norton, 

1997 WL 728170, at *2 (PCB November 6, 1997). Accordingly, “[b]are conclusions of law, or 

conclusory factual allegations that parrot the elements of a cause of action without underlying 

factual support, are not taken as true in considering a … motion to dismiss.” Selby v. O'Dea, 2020 

IL App (1st) 181951, ¶ 59; see also City of Des Plaines v. Metro. Sanitary Dist. of Greater 

Chicago., 60 Ill. App. 3d 995, 1001 (1st Dist. 1978) (dismissing Complaint because the petitioner 

“merely states a conclusion and fails to allege any facts upon which the Board could grant relief.”) 

A claim that a siting process was not fundamentally fair faces a high bar because the “siting 

authority’s role in the siting-approval process is both quasi-legislative and quasi-adjudicative.” 

Fox Moraine, LLC v. United City of Yorkville, 2011 IL App (2d) 100017, ¶ 60. For that reason, 

fundamental fairness requires only “minimal standards of procedural due process,” id., and “[t]he 

members of a local siting authority are presumed to have made their decision in a fair and objective 
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manner.” Peoria Disposal Co. v. Illinois Pollution Control Bd., 385 Ill. App. 3d 781, 797 (3d Dist. 

2008). A petitioner “accusing the siting authority of prejudgment must identify specific evidence 

showing that members of the siting authority were actually biased.” Stop the Mega-Dump, 2012 

IL App (2d) 110579, ¶ 56; see also Residents Against a Polluted Env't v. Illinois Pollution Control 

Bd., 293 Ill. App. 3d 219, 225 (3d Dist. 1997) (rejecting challenge to siting approval that was 

“based upon bare, unsupported allegations”). 

Petitioners’ claims fail as a matter of law under this standard. The Petition’s allegations are 

devoid of any facts indicating prejudgment of the application by any member of the siting 

authority. The Petition does not allege any statement or action by any member of the siting 

authority, much less any statement or action suggesting that any member’s decision was based on 

improper factors. In fact, the Applicant cannot even determine which members of the siting 

authority Petitioners are alleging improperly prejudged the application.  

Petitioners allege that their claim that the siting process was not fundamentally fair is 

supported by statements made by the Applicant’s counsel and witnesses at the siting hearing, but 

they cite only to portions of the transcript referring to a prefiling review of the application by the 

Village’s staff and outside expert. (See Petition at p. 42, citing R-1342-43 and 1443-44). Notably, 

a prefiling conference with Village staff is a legal requirement of the siting application established 

by the Village’s Ordinance. (See Ex. A, §28-101) (“At least forty-five (45) days prior to the filing 

of an application with the Village Clerk, the applicant shall contact the Village Department of 

Community Development to schedule a preapplication conference with Village staff. Applicant is 

encouraged to discuss with staff the type, size and location of its facility.”) Moreover, it is well-

established that prefiling review and prefiling communications (even communications with voting 

members of the siting authority, which is not alleged here) are permissible and do not render the 
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subsequent siting process unfair. See Stop the Mega-Dump, 2012 IL App (2d) 110579, ¶ 16 

(rejecting prejudgment challenge to siting approval where applicant had given county board 

members “mini hearing presentations” and private tours of other facilities before the siting 

application was filed); see also Land & Lakes Co. v. Illinois Pollution Control Bd., 319 Ill. App. 

3d 41, 49 (3d Dist. 2000) (finding siting process was not fundamentally unfair where county waste 

services division reviewed and provided comments on draft application before it was submitted); 

Sierra Club v. Will County Board, PCB 99-136 (August 5, 1999). 

Petitioners also allege that their claim of prejudgment is supported by “Statements made 

by Rantoul Trustees, officials, and their representatives at the June 16, 2026 Special Meeting.” 

(Petition, pp. 42-43). Despite providing an internet link to a video recording of that hearing, 

however, Petitioners do not identify a single statement from the hearing that they allege supports 

their fundamental fairness claim. This allegation is thus merely a “[c]onclusion[] of fact or law 

unsupported by any allegation of specific facts” and is therefore “insufficient to withstand a motion 

to dismiss.” Kaczka v. Ret. Bd. of Policemen’s Annuity & Ben. Fund of City of Chicago, 398 Ill. 

App. 3d 702 (1st Dist. 2010). 

Petitioners tacitly admit the inadequacy of their allegations. They state that “[t]he precise 

circumstances, nature, and timing of interactions between Area Disposal, Rantoul, and Rantoul’s 

consultants are not contained in the record…. Petitioners seek the opportunity to discover and offer 

additional evidence related to the concerns of bias shown above prior to a hearing before the 

Board.” (Petition, p. 43.) Petitioners have it backwards. “[D]iscovering first and pleading later is 

a misuse of discovery.” Odarczenko v. Polaris Indus., Inc., 2024 IL App (4th) 230790-U, ¶ 80. Fact 

pleading requires that a petitioner have a factual basis for its claims as a threshold matter. 

Petitioners are not entitled to use discovery as a “fishing expedition” to search for the facts that 
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are missing from the Petition. See Redelmann v. Claire Sprayway, Inc., 375 Ill. App. 3d 912, 927 

(1st Dist. 2007). Therefore, Petitioners’ unsupported claims of lack of fundamental fairness should 

be dismissed.  

2. Petitioners Forfeited Their Claim that the Siting Process Was Not Fundamentally 

Fair Because They Failed to Object to the Siting Authority’s Alleged Prejudgment 

Before the Vote Approving the Application. 

In addition to its substantive deficiencies, Petitioners’ fundamental fairness challenge also 

comes too late. Claims that the siting authority prejudged the application are “forfeited unless they 

are raised promptly in the original siting proceeding[.]” Peoria Disposal Co., 385 Ill. App. 3d at 

798. This timing requirement serves an important equitable function: “it would be improper to 

allow the complainant to knowingly withhold such a claim and to raise it after obtaining an 

unfavorable ruling.” Id. 

To preserve their unfairness claim, Petitioners were required to make a formal objection, 

and bring the alleged unfairness issues to the attention of the siting authority, before it voted to 

approve the application. Id. at 799 (finding that company forfeited its claims of bias because “the 

company learned at the meeting itself, before a vote was taken, that Mayer and Thomas were 

members of the national Sierra Club. The company's attorneys could have objected and raised a 

claim of bias at that point, before a vote was taken.”); see also Fox Moraine, 2011 IL App (2d) 

100017, ¶ 75 (“We agree that Fox Moraine could have submitted a written motion immediately 

after the election, during the public commentary period or at the deliberations meeting. Since it 

made no attempt, we agree with the Board that the arguments were forfeited.”).  

All of the alleged bases for Petitioners’ fundamental fairness claim were known or 

knowable in advance of the vote on the application. As explained above, the claim arises largely 

from alleged prefiling communications between the Applicant and the Village’s staff and 

consultants. The Ordinance, which requires a prefiling conference between the applicant and the 
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Village, was published on June 10, 2025, over a year before the June 16, 2026 Special Meeting at 

which the vote occurred. Also, Petitioners alleged that the communications were discussed in 

public at the siting hearing, which occurred two months before the vote.  

Despite this, Petitioners do not allege that any of them raised any objection to the fairness 

of the siting process with the siting authority. Accordingly, Petitioners’ fundamental fairness claim 

is forfeited and should be dismissed.  

 WHEREFORE, the Applicant respectfully requests that the Board dismiss the Petition and 

this case in its entirety or, alternatively, dismiss the Borchers, Rooney, Archibald, Taylor-Hudson, 

and Reifsteck, and dismiss the claims of lack of fundamental fairness in Section V of the Petition, 

and award the Applicant such other and further relief as is deemed appropriate under the 

circumstances. 
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