
BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

BOWMAN OIL COMPANY,

vs.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

)
)

Petitioner,
)

PCB No. 05-i)
) (UST Appeal)

)
)
)

RECE WED

CLERK’S OFFICE

NOV U 82004
STATE OF ILLINOIS

PoIIut~onControl Board

Respondent. )

NOTICE

Dorothy M. Gunn,Clerk
Illinois Pollution ControlBoard
StateofIllinois Center
100 WestRandolphStreet
Suite11-500
Chicago,IL 60601

JohnJ. Kim
AssistantCounsel
SpecialAssistantAttorney General
Division of LegalCounsel
1021 North GrandAvenue, East
P.O. Box 19276
Springfield, IL 62794-9276

PLEASETAKE NOTICE that I havetodayfiled with theoffice ofthe Clerk of

thePollution ControlBoarda Petitionfor Reviewof FinalAgency Leaking

UndergroundStorageTankDecision,a copyof which is herewithserveduponyou.

RobertE. Shaw
IL ARDC No. 03123632
Curtis W. Martin
IL ARDC No. 06201592
SHAW & MARTIN, P.C.
Attorneysat Law
123 S. 10th Street,Suite302
P.O. Box 1789
Mt. Vernon,Illinois 62864
Telephone(618) 244-1788

BowmanOil
Petitioner

for



CLERK’S OFFICE

BEFORE THE POLLUTION CONTROL BOARD NOV 118 2004
OF THE STATE OF ILLINOIS STATE OF ILLINOISPCll~ti~nControl Board

BOWMAN OIL COMPANY, )
)

Petitioner, )
)

vs. ) PCBNo. PCB-05
) (USTAppeal)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

PETITION FOR REVIEW OF FINAL AGENCY
LEAKING UNDERGROUND STORAGE TANK DECISION

NOW COMESthePetitioner,BowmanOil Company(“Bowman”), by oneof

its attorneys,Curtis W. Martin of Shaw & Martin, P.C.,and,pursuantto Sections

57.7(c)(4)(D)and40 of the Illinois EnvironmentalProtectionAct (415 ILCS

5/57.7(c)(4)(D)and40) and35 Ill. Adm. Code105.400-412,herebyrequeststhat the

Illinois Pollution ControlBoard(“Board”) review thefinal decisionof the Illinois

EnvironmentalProtectionAgency (“Agency”) in the abovecause,andin support

thereof,Bowmanrespectfullystatesasfollows:

1. On October1, 2004, theAgencyissueda final decisionto Bowman, a

copyof which is attachedheretoasExhibit A.

2. The groundsfor the Petitionhereinareasfollows:

Bowmansubmittedto theAgency, throughits consultant,United

ScienceIndustries,Inc., anAmendedSite ClassificationWork PlanBudget

(“Budget”) datedMay 27, 2004. This Budgetcontainedpersonnelcoststhat had

originally beenapprovedby theAgencywithin the Site ClassificationCompletion



Report(“SCCR”), plus additionalpersonnelcoststhat hadbeenunderestimatedby

USI. TheAgency, in its October1, 2004letter referenceda previousdecisionletter

datedDecember20, 2002by which it claimsthe original Site ClassificationWork

PlanBudgetwasapprovedasmodified. TheAgencyfurtherclaimsin its October1,

2004 letter that its action by its December20, 2002 letterwasneverappealedby

Bowmanandno subsequentjustification for additionalwork wasprovided.The

Agency’sDecember20, 2002letter statesin part, however:

Additionally, pursuantto Section57.8(a)(5) oftheActand 35IL Adm.
Code732.305(e)or 732.312(l),if reimbursementwill besoughtfor any
additional coststhat maybe incurredasa resultof theIllinois EPA’S
modifications,an amendedbudgetmustbe submitted. NOTE:
Amendedplansand/or budgetsmustbe submittedandapproved
prior to theissuanceof a No Further Remediation(NFR)Letter.

Bowmansimply submittedits additionalunderestimatedpersonnel

coststhroughtheAmendedSite ClassificationWork PlanBudget,just asrequired

by theAgency. No scopeof work changedfor purposesof theAmendedSite

ClassificationWork Plan andthe newly estimatedpersonnelcostsandthe

justification for the costsare includedwithin theAmendedSite ClassificationWork

Plan. Therefore,the December20, 2002Agencyletter doesnot defeatBowman’s

claim andtheAgency’sfailure to approvetheAmendedSite ClassificationWork

Planwasarbitrary andcapricious.

WHEREFORE,Petitioner,BowmanOil Company,for the reasonsstated

above,requeststhat the Boardreversethedecisionof theAgency andrule in favor

of Petitioner’srequestfor approvalof its AmendedSite ClassificationWork Plan

Budgetasbeingreasonable,justifiable, necessary,consistentwith generally
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acceptedengineeringpractices,andeligible for reimbursementfrom the USTFund,

andthat Petitionerrecoverits attorney’sfeesandcostsincurredhereinpursuantto

415 ILCS 5/57.8(1)and35 Ill. Adm. Code732.606(g).

Respectfullysubmitted,

SHAW & MARTIN, P.C.

RobertE. Shaw
IL ARDC No. 03123632
Curtis W. Martin
IL ARDC No. 06201592
SHAW & MARTIN, P.C.
Attorneysat Law
123 S. 10th Street,Suite302
P.O.Box 1789
Mt. Vernon, illinois 62864
Telephone(618) 244-1788

Curtis W. Martin, ttorneyfor
BowmanOil ~ny, Petitioner
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH CLANO AVEr.luE EAST, P.O. Bo~19276, SPRINGFIELD, ILUNOIS 62794-9276, 217-782-3397

JAMES R.. THOMPSON CENTgR, 100 WgST RANDOLPH, SuITE 1 1-300, CI-nC.Aco, IL 60601, 312-814-6026

Roo R. BLACOJEVICH, COVERNOR RENEE CIPRIANO, DIRECTOR

2171782-6762 CERTIFIED MAlL
‘P002 3J~S0 0000 1~13~

~CTt212~

BowmanOil Company
Attn: JackBowman,President
P.O.Box 280
Marion, Illinois 62959

Re: LPC #0558075003-- FranklinCounty
WestFran.kfort/BowmanOil Company
2 15 OakStreet
LUST IncidentNo. 20002033
LUST TechnicalFile

DearMr. Bowman:

The Illinois EnvironmentalProtectionAgency(Illinois EPA) hasreviewedtheamendedSite
ClassificationWork PlanBudget(budget)submittedfor theabove-referencedincidentas
Appendix I of theSiteClassificationCompletionReportdatedJune1, 2004. Thisbudget,dated
May27, 2004,wasreceivedby theIllinois EPAon June4, 2004. Citationsin this letterare from
theEnvironmentalProtectionAct (Act) and35 llljnois AdministrativeCode(35 III. Adm. Code).

Thebudgetis rejectedfor thereason(s)listed below(Section57.7(a)(I)and57~2(c)(4)(D)ofthe
Act and35 Ill. Adm. Code732.305(c)or732.312(j)and732.503(b)):

1~

1. A SiteClassificationWork PlanBudgetwaspreviousiyapprovedwith.modiflcationson
December20,2002..No Justificationofadditionalwork beyondthescop~ofth~work
previouslyapprovedwasprovided. TheIllinois EPApreviouslynotified theGwfler”Or
operatorof its final action. Further,in accordancewith Section57.7(c)(4)oItheAct and
35 131. Adm. Code732503(f),theUllinois EPA’s actionto rej~ctorrequfrem~tdi±ication
oftheplan orbudget,or therejectionof.anyplanorbud~getby operationoflaw, was
subjectto appealto theIllinois PollutionControlBoardwithin 35 daysaftertheIllinois
EPA’s final action. In addition,it appearsthat only sevenoftheeight proposedborings
wereadvanced.Therefore,thebudgetpreviouslyapprovedwouldbeadequatefor the
work performed.

All futurecorrespondencemustbe submittedto;

— 4302 North Main Street. Rockiord, IL 61103—1815) 987-7760 • D�s P1A~~�s— 9511 W. Harrison St., Des Plaines, IL 600)6 1847) 294-4000
— 598 South State, 81gm, IL 60123—847) ~Q~.3)31 • PtORIA —5415 N. University St., Peoria. IL 61614—13091 693-5463

8uRt.Au OF LAND - PtOFIA — 7620 N. University Sc. Peori~,II. 616 4.- 309) 693-5462 • CNAM~AJCN— 2125 South First Str~l,Champaign, IL 61820— (217) 27115800
—45008. Si~chStreet Rd.. Springfield. II. 62706— (217) 786-6892 • COLuN5VILLt — 2009 MalI St,eet, ColLinsville, IL 62234 —(618) 346-5120

M.~ION—2309W MaUl St., Su~t~116, Macion, IL 62959 —1618) 993-7200

PeINrED ON R5Cv~i�QP,~P~a

EXHIBJT_,�~
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Illinois EnvironmentalProtectionAgency
.Bureauof Land -- #24
LeakingUndergroundStorageTankSection
1021 North GrandAvenueEast
PostOffice Box 19276
Springfield,IL 62794-9276

Pleasesubmitall correspondencein duplicateandincludetheRe:blockshownatthebeginning
ofthis letter.

If you haveany questionsor needfurtherassistance,pleasecontactLizz Schwartzkopfat
217/557-8763.

Sincerely,

Harry A. Chappel,P.E.
Unit Manager
LeakingUndergroundStorageTankSection
Division of RemediationManagement
BureauofLand

HAC:LS

UnitedScienceIndustries
Division File

I
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CERTIFICATE OF SERVICE

I, the undersignedattorneyat law, herebycertify thaton November5, 2004, I

servedtrue andcorrectcopiesof a Petitionfor Reviewof FinalAgencyLeaking

UndergroundStorageTankDecision,by placingtrue andcorrectcopiesin properly

sealedand addressedenvelopesandby depositingsaidsealedenvelopesin a U.S.

mail dropbox locatedwithin Mt. Vernon,Illinois, with sufficient Certified Mail

postageaffixed thereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk JohnJ. Kim
Illinois Pollution ControlBoard AssistantCounsel
StateofIllinois Center SpecialAssistantAttorney General
100 WestRandolphStreet Division of Legal Counsel
Suite11-500 1021 North GrandAvenue, East
Chicago,IL 60601 - P.O. Box 19276

Springfield, IL 62794-9276

A orneyfor
Petitioner,Bow~l Company


