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 'BEFORE THE ILLINOIS POLLUTION CONTROL BOARﬁ”

L . . B Py
PEOPLE OF THE. STATE OF ILLINOIS sy - SEP 27 2004
) ) ' S
STATE OF ILLINOI
Complainant, ; | Pollutlon Control Board
v. ), No. 05-
. S , ) (Enforcement - Water)
YOUSSI REAL ESTATE AND DEVELQPMENT;) ‘ " : '
INC., an Illinois Corporation, o)
A i ; ) -
Respondent . ) : o

NOTICE OF FILING

TO: See Attached Serv1ce LlSt ,

PLEASE TAKE - NOTICE that on September 27, 2004 the People of’
the State of Illinois filed with the IllanlS Pollutlon .Control
Board a Complalnt true and correct coples of which are attached
~and hereby served upon you. :

‘Failure to file an answer to this complaint within 60 daYS
may have: severe 'consequences. Failure to answer will mean that
all allegations in the complalnt will be taken as if admitted for
purposes of this proceeding. ‘If you have any questions about
this procedure, you should contact the hearing officer assigned
to this proceeding, the Clerk’s Offlce, or an attorney

‘Respectfully submltted

L LISA MADIGAN
o . ‘Attorney General -
\ ' - State of Illinois’

JOEL J. STERNSTEIN
- Assistant Attorney General
‘Environmental Bureau -
188 W. Randolph St., 20th Floor
Chicago, Illinois 60601 ' -
(312) 814-6986

i
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THIS FILING IS‘SﬁBMITTED ON‘RECYCLED PAPER .




SERVICE LIST

Mr. Charles Gunnarson Esq

"Illinois Env1ronmenta1 Protection Agency :

1021 North Grand Avenue East
© P.O. Box '19276
=tSpr1ngf1e1d IL 62794- 9276

' Mr - Patrick: Hayes, Esq
,Guyer & Enichen L o
'2601Reid Farm .Road : . SR
. Rockford, IL 61114 ‘ ' : L

.
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BEFORE .THE. ILLINOIS POLLUTION CONTROL BOARD SEP 27 2004

\

PEGPLE OF THE STATE_.OF_ILLINOIS ) STATE OFILLINOIS
. T - ) Pouutlon Control Board -
Complainant, . _ ) ,
V. : f R )  No. 05- (00 ,
).+ (Enforcement - Water)
YOUSST REAL ESTATE AND DEVELOPMENT,) ' - )
INC., an Illinois Corporation, ' .)
' R ) \
) :

© Respondent.

COMPLAINT FOR CIVIL PENALTIES

Complalnant‘ PEOPLE OF THE STATE OF ILLINOIS by LIsA L
i MADIGAN Attorney General of the State of Illln01s complalnS'of
Respondent YOUSSI.REAL ESTATE‘AND.DEVELQPMENT, INC. as follows:
| o - ' COUNT I | | |
:

NPDES PERMIT VIOLATIONS

‘I.j ThlS Complalnt 1s brought on behalf of the People of
the State of Illln01s by Llsa Madlgan, Attorney General of the
,State ofAIlIlnore, on her own motion and at the request of the
Illincis Environmental Protectlon Agency (“Illln01s EPA" or
‘”AgenCyJ) pursuant to the terms.and prov151ons of Sectlon 31 of
vthe Illln01s Envrronmental Protectlon Act ("Act"), 415 ILCS 5/31— ‘ - -
'(2002), and is an actlon to restraln v1olatlons of the Act and .
'forHCiv1l_penaIt1es.L |

i 2.-:“ThellllinofeIEPA‘is.anfadministratiyevagency
estabIrshed in the executlve branch of .the. State government by
Sectlon 4 of the Act 415 ILCS 5/4 2002) and is charged, fnter'
g ‘alia, with the dnty”of enforcing the Act. -

.
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3. . At all tlmes relevant to thlS Complalnt Respondent .
”Youss1 Real Estate and Development Inc; was and is an Illinois.
oorporatlonxln'good standlngq

S 4L Respondentvis a‘developer of residential homes at the

Prairie,Meadow)subdiviéion, a 72.2 acre parcelvof-land.located at -

_the corner,of*Dawson"LakeVROad]and Caledonia Road in the Village
. of Timberlane, BooneACounty, Illinois. A roadsidevditch is

'located along the west side of Prairie Meadow Way within the

" subdivision.
5. PrairievMeadow snbdivision is being developed in
phases, and Respondent<completed Phase I of the Prairie Meadow

Subdivision (“Phase.l”) 1n approx1mately 1992. Phase I is not at

|

1ssue in the 1nstant Complalnt

6. lThe_instant.Complaint concerns;Phase.IIhofithe Pralrie
| Meadow Suhdivision'(“Phaselll"))’al28_acre parcel‘where lot sizes
“:average_ll3‘acresJeach: ‘Respondent)built,Phase II'from sometime
‘11n 2003 - untll mid- 2004 on<dates better known to Respondent;

hﬁ7i‘ Slnce 2003 at least one stormwater retentlon pond was
located at the Slte to‘allow stormwater.settllng prlor to |

discharge from Phase II Any overflow from the retention pond

would flow south approx1mately one mlle to the headwaters of

Beaver Creek whlch is a trlbutary to-the.Klshwaukee Rlver‘
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f 8. During development and cOnstructionfactivities at Phase

IT from 2003 until mid72004L:Respondent operatedgequrpment which
disturbed and moved topsoii. . | | '

9; Section 12.ot“the\Act 415 ILCS 5/12 2002), prov1des,
in pertinent part, as:follows; |

No personjshallz

(f) Cause, threaten or allow the dlscharge of any
- contaminant into the waters of the State, as
defined . herein, including but .not limited to,
waters to any sewage works, or into any well or
from any point.source within the State, without 'an

the Agency ,under Section 39(b) of this Act, or in

- violation of any regulations adopted by the Board
or of any order adopted’ by the Board with respect
to the NPDES program i \

[ * K *
L - 10. Respondent is a‘“person” as that term is deflned at
'}Sectlon 3. 315 of the Act 415 ILCS}5/3.315 (2002).

11. The tops1l\at Phase iIJis/a “contaminant" as‘that term.

‘ﬁwater(s)" of the State. of I111n01s, as that term is deflned in
Section 3.550 of the Act 415 ILCS 5/3.550 (2002) .
13.. The federal Clean Water Act regulates the dlscharge 'of

pollutants from a p01nt source 1nto nav1gable waters and

NPDES permit for point source discharges issued by
‘violation of any' term or condition imposed by such ..

~‘perm1t or, in violation of any NPDES:permit flllng)
requlrement established under Section. 39(b), or in

‘is-definedaat'Sectlon 3. 165 of the Act 415 ‘ILCS 5/3.165 (2002);;‘

12, The:stormwater retentlon pond/ponds at Phase II 1s/are Y
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;prohlblts such p01nt source. dlscharges w1thout an NPDES permlt
'The Unlted ‘States Env1ronmental Protectlon Agency (“USEPA")
admlnlsters the NPDES program in each State unless the USEPA has
delegated authorlty to do so to that State. The USEPA has

4

authorlzed the State of ‘I1linois to issue NPDES permlts through

‘the Illln01s EPA 1n compllance w1th federal regulatlons
1nclud1ng storm water dlscharges regulated by 40 CFR 122.26,
Wthh requlres‘a person to obtaln an'NPDES permlt and/to
:‘1mplement a storm water pollutlon preventlon plan for
constructlon act1v1ty 1nclud1ng clearlng, gradlng and excavatlon
14, In pertlnent part, 40 CFR 122,26,proy1des as follows:
:;{ ‘hla)n Permit requirementzl | N
(1) Prior, to October 1, 1994 discharges'composed

L _1ent1rely of storm’ water .shall not be requlred to
' ~obtain a NPDES permlt except :

{

* k. K

(ii) A~ dlscharge ass001ated w1th 1ndustr1al -

Co R ' activity (see § 122 26( )(4)),
. "» ' * * *
- (9).(4 ) On and after October 1, .1994  for
. discharges ‘composed entlrely of storm water, that
are not required by paragraph (a) (1) of this ’

section to obtain a permit, perators shall be
required to obtain a NPDES permlt only 1f

ot

oY b ';. ) V .\ * * *

(B) The discharge is & storm water discharge
associated with small construction activity
pursuant to paragraph (b)(15) of thlS

' section; : .




Definitions.

(14) Storm_water discharge associated with
industrial activity means- the discharge from any
conveyance that is used for collectlng and ’
conveying:storm water and that is directly related
to manufacturing, processing or raw materials |
storage .areas at an industrial plant. 'The term-.
does not include dlscharges from facilities or

~activities excluded from the NPDES program under
.~ this part 122. For the categories of 1ndustr1es

identified in this section, the term includes, but

- 1s not limited to, storm water discharges from
- industrial plant yards; immediate access roads and’

rail lines used or traveled by carriers of raw

‘materlals, manufactured products, waste material,
‘or by-products used or created by the facility;
‘material handling sites; refusensltes, sites used
for the'application or disposal of process waste

waters (as. deflned ‘at part 401 of this chapter);
sites used for the storage and maintenance of

. material-handling equlpment 81tes,used for -
. residual treatment, .storage, or disposal; shipping

.. and receiving areas; manufacturing buildings;

. storage. areas (1nclud1ng tank farms) for raw

materials, and intermediate and final products;

-and areas where industrial activity has taken
place in the past and significant materials’ remain
and are exposed to storm water. For the purposes ;
s of this paragraph, material handllng act1v1t1es
~include’ storage, loadlng and unloading, :

transportation, or conveyance of any raw materlal
intermediate product, final product, by-product or
waste product. The term excludes areas located on
plant: Iands separate from the plant's industrial
act1v1t1es, such as office bulldlngs and -
accompanying parking lots as long as the dralnage
from the excluded areas is not mixed with storm
water drained from the above described areas.
Industrial facilities (including industrial
facilities that are federally, State, or
municipally owned or operated that meet the

'

‘description of the facilities listed in .paragraphs

(b) (14) (1) through (xi) of this section), include

' those facilities desighated under thelprovisions N

5




- of paragraph (a).(1)(v) of this section. The.
. following categorles of facilities are considered
: ' to be engaglng in "industrial act1v1ty" for :
' purposes of paragraph (b) (14) :

* % *

© . . .(x) Construction activity including clearing,
' =grad1ng and excavation, except operations
- that result in the disturbance of less than
five acres of total land area. Construction
activity .also includes the disturbance of
less than five acres of ‘total land area that
is a part of a larger common plan of
,development or sale if, the larger common plan
will ultimately disturb five acres or more; .

'*..* *

. } ; '
(15) Storm water dlscharge assoc1ated w1th small
construction act1v1ty means the dlscharge of storm
water from: - : 8
(1) Constructlon act1v1t1es 1nclud1ng clearing,
gradlng, and excavating that result in land
«dlsturbance of equal 'to or greater than one acre
and less than five acres. Small construction
activity also includes the disturbance. of less _
than one acre of total land area that is part of a
larger common plan of development or sale if the
larger common'plan will ultimately dlsturb equal
to or 'greater than one and less than five acres.

\
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:\lé.r’Seotiond369;i03lof the Pollutlon Control Board
l“Board”)lwater,pollutionxregulations,:35 Ill. Adm, Code 309.103,
‘perideelin pertinent'part as follows: o
I al'ilApplication Forms"

©1) An applicant for a National Pollutant Discharge
elimination System (NPDES) permit shall file an
application, in, accordance with Section 309.223
hereof, on forms provided by the Illinois- '
Environmental Protection Agency (Agency) . Such
forms shall comprise the NPDES application forms

v : promulgated by the U. S, Env1ronmental Protectlon




Agency for the type of discharge for ‘which ‘an
NPDES Permit is being sought and suqh addltlonal

' information as the Agency may reasonably require
in order to determine that the discharge or

proposed discharge will be. in compliance with
appllcable state and federal requlrements

116} Prior to the commencement-ofkrts Phase II construction
activities sometime in'2003'or a date better known to Respondent,

K

.Respondent failed to ohtain?an\NPDEsttermwater discharge permitl
for itslPhase fI'COnstructien activitdes. Vi . |
17, 'Respendentfdid net ohtain,a'stOrmwater'disqharge'permit
for its'Phase,II7construdtidn“activities until June 24, 2003.
18, By‘failihg to obtain'an NﬁDEé stormnater:permit'
.‘appllcatlon form for 1ts Phase II constructlon aet1V1t1es prlor
to June 24, 2003( Respondent v1olated of Sectlon 309 103 of the

Board water pollutlonvregulatlons and thereby alsod v1olated

Section*12(f) of the‘Act.

WHEREFORE Complalnant PEOPLﬁ dF‘THE STATE OF IﬁLINOIs;
respectfully requests that the Board enter an order agalnst o
Respondent YOUSSI REAL ESTATE AND DEVELOPMENT INC., for the_“
follow1ng rellef |

1. rAuthorlze a’heardng:in this matter at which time
Respondent;will be required'tq’answer the allegatiéns herein} '

_2:3 Find that‘ReSpondentfhas violated Section 309.103.ot

' the Board’s water pollutlon regulatlons, 35 Ill Adm Code

: 309:103; and’Sectlon l2(f) Of»the Act, 415 ILCS 5/12 (2002)




W

3. - Order Respondent to cease and'desist from any further

violatidns of .Section 306.103 of the Board’s water pollution
‘regulations_and Section 12(f) of the Act;

4. - Asse581ng agalnst Respondent a c1v1l penalty of ten

i

thousand dollars ($10 OOO OO) for each day durlng Wthh each

/
'

v1olatlon of Sectlon 12(f) of the Act and the regulatlons
promulgated thereunder occurred and contlnued

5.'p Order Respondent to pay all costs, pursuant to

A

Subsection 42 (f) of the Act, 415 ILCS 5/42(f) (2002), including
'attorney, expert‘witness and conSultant fees expended by the
'State in 1ts pursult of thlS actlon, and

6. Grant such other relief as the Board deems approprlate

{
'

Jand just. : y
PECOPLE OF THE STATE OF ILLINOIS
. ex rel. LISA MADIGAN,
Attorney General of the
State"of Illinois L

MATTHEW J. DUNN Chlef
Environmental Enforcement/Asbestos

h . 1/2ﬁflgatlon_D1 sion - T
| BY: WQL¥§h\~;u m/f) N | RN
et

ROSEMAR CAZEAU,

OF COUNSEL: ' - |

JOEL J. STERNSTEIN : ,

Assistant Attorney General

Env1ronmental Bureau ) . L

188 West. Randolph, 20%® Floor - v ' TR
'Chicago, IL 60601 Co : ' .
312-814-6986

- G \Env1ronmenta1 Enforcement\JOEL\Case Documents\Youss:L\compla:Lnt final. wpd
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| ,CERTIFICATE OF SERVICE -

‘-I; JOEL J. :STERNSTEIN an A381stant Attorney General
certlfy that on the 27th day of September 2004 I caused to be |
served by Certlfled Mall the foreg01ng Complalnt to the partles
named on the attached service llSt by depos1t1ng same in: postage
prepald envelopes with the Un;ted States Postal'Serv1cellocated *’ .
at 100 West Randolph Street, chicago,lllliﬁo15350601t |

\

'JOEL J. STERNSTEIN. . o |
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