
RECE~VE~
CLERK’S OFFICE

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD SEP 272004
ADMINISTRATIVE CITATION STATE OF ILLINOISPoHution Control Board

COUNTY OF VERMILION, ILLINOIS, )

Complainant, ) AC No. O~
)

V. ) CountyFile No. 04-02
)

BILL WERNIGK, )
)

Respondent. )

JTJRISDICTION

This AdministrativeCitationis issuedpursuantto theauthorityvestedin the
Illinois EnvironmentalProtectionAgencyby sections4(e) and31.1 of theIllinois
EnvironmentalProtectionAct (“Act”), 415 ILCS 5/4(e),5/31.1,anddelegatedto
Vermilion Countypursuantto section4(r) of theAct, 415 ILCS 5/4(r).

FACTS

1. Respondent,Bill Wemigk, is, andwasat all times relevantto this
AdministrativeCitation,theoccupantandoperatorof propertylocatedat 3585
East3200NorthRoad,Potomac,CountyofVennilion, StateofIllinois.

2. Saidpropertyis operatedasanunlicensedopendump, anddesignatedwith
Illinois EnvironmentalProtectionAgencySiteCodeNo. 1838115002.

3. On July 22, 2004,DouglasTooleoftheVermilion CountyHealthDepartment
inspectedtheabove-describedproperty. DouglasToole’sAffidavit anda
copyof his inspectionreportareattachedheretoandmadeaparthereofby
reference.

VIOLATIONS

On thebasisofthedirectobservationofDouglasToole,theCountyofVermilion
hasdeterminedthat on July 22, 2004,Respondentwasconductingan unlicensedopen
dump at theabove-describedaddress,which is requiredto haveapermitpursuantto 415
I.LCS 5/21(a) oftheAct, in amannerwhich resultedin thefollowing conditions:

A. Opendumpingresultingin litter was observedat thesite,in violation of
Section2l(p)(l) oftheAct, 415 IILCS 5/2l(p)(l), whichprovidesno
personshall...causeorallow theopendumpingofanywastein amanner
whichresultsin .. . litter; and

B. Opendumpingresultingin thedepositionof generalandclean
constructionanddemolition debriswasobservedat thesite, in violation of



Section2l(p)(’7) oftheAct, 415 ILCS S/2l(p)(7),whichprovidesno
personshall.. . causeorallow the opendumpingof anywastein amanner
whichresultsin. . . thedepositionof generalconstructionordemolition
debris;orcleanconstructionor demolitiondebris.

CIVIL PENALTY

Pursuantto section42(b)(4-5)oftheAct, 415 TILCS 5/42(b)(4-5),Respondent
hereinis subjectto acivil penaltyofThreeThousandDollars ($3000.00)for eachofthe
above-mentionedviolations,dueto saidviolationsbeingRespondent’ssubsequent
violation oftheprovisions. Additionally, shouldRespondentelectto petitiontheillinois
Pollution ControlBoardunderthereviewprocessdescribedherein,andif thereis a
finding oftheviolation allegedhereinafteran adjudicatoryhearing,Respondentshallbe
assessedtheassociatedhearingcostsincurredby theIllinois Pollution ControlBoard,in
additionto theThreeThousandDollar ($3000.00)statutorypenaltyfor eachviolation.

PROCEDURE FOR CONTESTING
THIS ADMINISTRATIVE CITATION

Youhavetheright to contestthisAdministrativeCitationundersection31.1(d)of
theAct, 415 ILCS 5/31.1(d). If youelectto contestthisAdministrativeCitation,you
mustfile aPetitionfor Reviewwith theClerkof the illinois Pollution ControlBoard,at
theStateofillinois Center,100 WestRandolphStreet,Suite11-500,Chicago,Illinois
60601. SuchPetition forReviewmustbe filed within thirty-five (35)daysof thedateof
serviceofthisAdministrativeCitation,or adefaultjudgmentwill beissuedbytheIllinois
Pollution ControlBoard. A copyofthePetitionfor Reviewshouldbe filed with the
Vermilion CountyState’sAttorney’sOffice, 7 NorthVermilion Street,Danville, Illinois
61832.

If you acknowledgetheviolationcitedherein,thecivil penaltyspecifiedabove
shallbe due andpayableno laterthanOctober16, 2004. If you do notpetitionthe
Illinois Pollution ControlBoardfor reviewof this AdministrativeCitationwithin thirty-
five (35)daysof servicehereofandhavenotpaidthecivil penaltyby theduedatestated
above,or if youelectto contestthis AdministrativeCitation, anyjudgmentrenderedshall
specifytheduedateofthestatutorycivil penaltyandany costsassessedagainstyou.

Whenpaymentis made,yourcheckshouldbemadepayableto theCountyof
Vermilion, Illinois, andmailedto theVermilion CountyHealthDepartment,200 South
CollegeStreet,Danville, Illinois 61832,togetherwith acompletedcopyofthe
RemittanceForm attachedhereto.

If anycivil penalty,by reasonof acknowledgment,defaultor finding after
adjudicatoryhearing,is not paidwhendue,theVermilion CountyState’sAttorneymay
initiate proceedingsin theCircuit Court to collectsaidcivil penalty. In additionto the
previouslyassessedcivil penaltyandanyhearingcostsof theIllinois PollutionControl
Board, theState’sAttorney’sOffice will seekto recoverits costsof litigation.



Dated: ~/ ~/ O~ __________________

FrankR. Young
State’sAttorneyfor Vermilion County

By~S~,
JenniferRigs
AssistantS ate’s ttorney

Preparedby:
JenniferRiggs
Office of theState’sAttorney
7 N. Vermilion St.
Danville, IL 61832
217-554-7750



BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

AFFIDAVIT
IN THE MATTER OF )
BILL WERMGK, ) AC No. ____

) CountyFileNo. 04-02
Respondent. ) -

TheAffiant, DouglasToole,beingfirst duly sworn,voluntarilydeposesandstates
asfollows:

1. Afflant is a field inspectoremployedby theVermilion CountyHealth
Departmentandhasbeensoemployedat all timespertinenthereto.

2. OnJuly 22, 2004,between10:50a.m. and 11:00a.m.,Afflant conductedan
inspectionofpropertyat 3585East3200NorthRoad,within theCountyof
Vermilion, Stateof illinois, operatedby Bill Wemigk.

3. Affiant inspectedthepropertyby anon-siteinspection,which included
walkingon thesite.

4. Prior to saidinspection,Affiant hadreviewedIllinois Environmental
ProtectionAgencypermitsissuedto thesubjectsite.

5. As aresultofthe activitiesreferredto in paragraphs2, 3 and4 above,Affiant
completedtheSolid WasteLandfill InspectionChecklist,with the
accompanyingInspectionReportNarrative,SiteSketchandphotographs,
attachedheretoandmadeaparthereof,which, to thebestofAffiant’s
knowledgeandbelief, is anaccuraterepresentationofAffiant’s observations
andfactualconclusionswith respectto thepropertyat3585East3200North
Road,Potomac,Illinois on July 22,2004.

/~ ~fti;~t/q~t~2/O~rt~

Douglà~Toole

SIGNEDandSWORNto beforemethis ,~dayofSeptember2004, by
DouglasToole.

~
NOTARY PIJBL C

-OF~CL~L~ -SBON~~I~~ ‘-~ -‘-- -

n



RECEQVED
CLERK’S OFFICE

SEP 272004

REMITTANCE FORM STATE OF ILLINOISPollution Control Board

IN THE MATTER OF )

) ACNo.~
BILL WERNIIGK, ) CountyFile No. 04-02

)

Respondent. )

Facility/Property: 3585East3200NorthRoad,Potomac,Illinois

County: Vermilion

DateofInspection: July 22,2004

SiteCodeNo.: 1838115002

Civil Penalty: $3000.00for eachviolation= $6000.00

DateRemitted: _________________

SSN/FEINNo.: ____________

Signature: ________________

NOTE

Pleaseenterthedateofyourremittance,yourSocialSecurityNumber(SSN) if an
individual, orFederalEmployerIdentificationNumber(FEIN) if abusiness,andsignthis
RemittanceForm. Yourcheckshouldbe madeout to theCountyofVermilion, Illinois.
Besureyourcheckis enclosedwith this RemittanceForm andmail to:Vermilion County
HealthDepartment,2005. CollegeStreet,Danville, Illinois 61832.





BEFORETHE ThLI~OISPOLLUTION CONTROLBOARD

]I~THE MATTER OF
) ACNo.___

BTLL WERNIGK, ) CountyFile No. 04-02
)

Respondent. )
AFFIDAVIT OF SERVICEON CORPORATION

StateofIllinois )
)

CountyofVermilion )

I, theundersigned,on oathstatethatI haveservedtheattachedAdministrative

Citationon theRespondent,Bill Wemigk,by leaving acopyofthesamewith (name):

______________________at (address): J~5~E.32°c fl at(time):

________ on (date):____________, 2004. /

Investigator
Vermilion CountyState’sAttorneyOffice

SUBSCRIBEDAND SWORNTO BEFOREME this ‘sayof , 2004.

NOTARY PUBLIC

THIS F~~GIS SUBMITTED ON RECYCLEDPPE~ L :s





ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
Open Dump Inspection Checklist

County: Vermilion LPC#: 1838115002 Region: 4-Champaign
Location/Site Name: Middlefork / Wernigk -

Date: 07/22/2004 Time: From 10:50 a.m To 11:00 a.m Previous Inspection Date: 08/12/2003
Inspector(s): Douglas Toole Weather: cloudy, still, 85 F
No. of Photos Taken: # 11 Est. Amt. of Waste: 150 yds3 Samples Taken: Yes # No ~
Interviewed: Complaint #:

Bill Wernigk James Dukeman
Responsible Party 3585 E. 3200 North Road 511 Hillcrest Drive
MaihngAddress(es) Potomac, IL 61865 Apex, NC 27502

Number(s):

SECTION DESCRIPTION VIOL

ILLINOIS ENVIRONMENTAL PROTECTION ACT REQUIREMENTS

1. 9(a) CAUSE, THREATEN OR ALLOW AIR POLLUTION IN ILLINOIS D
2. 9(c) CAUSE OR ALLOW OPEN BURNING

3. 12(a) CAUSE, THREATEN OR ALLOW WATER POLLUTION IN ILLINOIS

4. 12(d) CREATE A WATER POLLUTION HAZARD

5. 21(a) CAUSE OR ALLOW OPEN DUMPING Z

6. 21(d)
CONDUCT ANY WASTE-STORAGE, WASTE-TREATMENT, OR WASTE- DISPOSAL
OPERATION:

(1) Without a Permit

(2) In Violation of Any Regulations or Standards Adopted by the Board

7. 21(e)
DISPOSE, TREAT, STORE, OR ABANDON ANY WASTE, OR TRANSPORT ANY
WASTE INTO THE STATE AT/TO SITES NOT MEETING REQUIREMENTS OF ACT

8. 21(p)
CAUSE OR ALLOW THE OPEN DUMPING OF ANY WASTE IN A MANNER WHICH RESULTS
IN ANY OF THE FOLLOWING OCCURRENCES AT THE DUMP SITE:

(1) Litter

(2) Scavenging E
(3) Open Burning

(4) Deposition of Waste in Standing or Flowing Waters

(5) Proliferation of Disease Vectors E
(6) Standing or Flowing Liquid Discharge from the Dump Site

Revised06/18/2001 (OpenDump - 1)



LPC# 1838115002
Inspection Date: 07/22/2004

I
(7)

Deposition of General Construction or Demolition Debris; or Clean Construction or
Demolition Debris

9. 55(a) NO PERSON SHALL:

(1) Cause or Allow Open Dumping of Any Used or Waste Tire

(2) Cause or Allow Open Burning of Any Used or Waste Tire E
35 ILLINOIS ADMINISTRATIVE CODE REQUIREMENTS

SUBTITLE G

10. 812.101(a)
FAILURE TO SUBMIT AN APPLICATION FOR A PERMIT TO DEVELOP AND
OPERATE A LANDFILL

11. 722.111 HAZARDOUS WASTE DETERMINATION

12. 808.121 SPECIAL WASTE DETERMINATION

13. 809.302(a)

ACCEPTANCE OF SPECIAL WASTE FROM A WASTE TRANSPORTER WITHOUT A
WASTE HAULING PERMIT, UNIFORM WASTE PROGRAM REGISTRATION AND
PERMIT AND/OR MANIFEST

OTHER REQUIREMENTS

14.
APPARENT VIOLATION OF: (LII) PCB; (LII) CIRCUIT COURT
CASE NUMBER: ORDER ENTERED ON:

15. OTHER:

Signature of Inspector(s)

1. [Illinois] Environmental Protection Act: 415 ILCS 5/4.
2. Illinois Pollution Control Board: 35 III. Adm. Code, Subtitle G.
3. Statutory and regulatory references herein are provided for convenience only and should not be construed as legal

conclusions of the Agency or as limiting the Agency’s statutory or regulatory powers. Requirements of some statutes
and regulations cited are in summary format. Full text of requirements can be found in references listed in 1. and 2.
above.

4. The provisions of subsection (p) of Section 21 of the [Illinois] Environmental Protection Act shall be enforceable either
by administrative citation under Section 31.1 of the Act or by complaint under Section 31 of the Act.

5. This inspection was conducted in accordance with Sections 4(c) and 4(d) of the [Illinois] Environmental Protection Act:
415 ILCS 5/4(c) and (d).

6. Items marked with an “NE” were not evaluated at the time of this inspection.

Informational Notes

Revised06/18/2001 (OpenDump - 2)



VERMILION COUNTY HEALTH DEPARTMENT
~ J STEPHENLAKER, M.S. HEALTH .~iD EDUCATION BUILDING

~ / PUSUC HEALTH ADMINISTRATOR 200 SoumCOLLEGE, SUITE A

- PH0NE/TDD 217 431-2662

PUBUCHE~m~sPRICELESS FAx 217 431 7483

LPC #1838115002
Middlefork/Wernigk
FOS
7/22/04

OPENDUMP INSPECTIONNARRATIVE

This unpermittedopendumpwasreinspectedonJuly 22, 2004by DouglasTooleofthe
Vermilion CountyHealthDepartment.Theweatherwascloudy, still andabout85 degrees
Fahrenheit.Elevenphotosweretakenofthesite.

Thesiteis locatedin VermilionCounty, northeastofthe intersectionofVermilion Countyroads
3200Northand350Eastin rural Potomac.Theaddressofthehouseon thepropertyis 3585 E.
3200NorthRoad,Potomac. Bifi Wemigkandhis family live on theproperty. Countyrecords
indicatethepropertyis ownedby JamesDukemanofNorthCarolina.

INSPECTORSFINDINGS

By wayofbackground,I hadinvestigatedincidentsof opendumpingandopenburningof
demolitionwasteandotherrefuseon thepropertystartingin September2000. TheWernigks
broughtthesite into generalcompliancein January2002, but in January,July andAugustof
2003,1hadobservedlargepilesofrefuseon theproperty.

I arrivedonthepropertyat about10:50 a.m.on July 22, 2004. No oneansweredthedoorofthe
house,andno one accompaniedmeduring thereinspection.

Fromthedrivewayby thehouse,I observedderelictvehicles,tires, anapplianceand otherrefuse
westofthehouse(photos1-3),tires andderelictvehiclessouthofthe house(photo5) andapile
ofdebrisnorthofthehouse(photo4).

Walkingnorthof thehouse-- whereI hadobservedwastepiles in thepast -- I observedbagsof
householdgarbage,boards,scrapmetal,ametalbarrel,woodenfurniture,branches,a derelict
vehicleandotherrefuse(photos6-li). I left thesiteat about11:00a.m.

~4~vEç~4f.OPPr)RTUVi/’~EIIP[OIi~R



LPC #1838115002
Middlefork/Wernigk
7/22/04
Page 2 of 3

OntheInspectionReportChecklistfor this reinspection,I estimatedthat therewere 150cubic
yardsofwasteonthe site. No measurementswereperformedto arriveat that estimation,only my
observationsat thetime. Theactualamountof waste on thesitemayvary significantlyfrom that
estimation.

SUMMARY OF APPARENT VIOLATIONS

ILLINOIS ENVIRONMENTAL PROTECTIONACT(415 ILCS 5/1 et seq.)

Section 21(a) of the Act: No person shall ... cause or allow the open dumping of any
waste. Opendumpingwasobservedon thesite.

Section21 (d)(1)oftheAct: No personshall ... conductany wastestorage,waste-
treatment,or waste-disposaloperationwithout ... a permitgrantedby theAgency. No
Agencypermit to conductawastestorage,waste-treatment,orwaste-disposaloperation
for thesitewasissued.

Section21 (d)(2) oftheAct: No personshall ... conductany waste-storage,waste-
treatment,orwastedisposaloperation... in violationofany regulationsor standards
adoptedby theBoardundertheAct. Violations oftheIllinois PollutionControlBoard
Regulationswereobservedat thesitewherewastestorage,waste-treatment,or waste-
disposaloperationsweretaking place.

Section21(e)of theAct: No personshall ... dispose,treat,storeorabandonany waste
exceptat asiteorfacility which meetstherequirementsofthis Act andof regulations

andstandards thereunder. Thestorageanddisposalofwastewasoccurringat a site
which did not meet the requirements of the Illinois Environmental Protection Act andthe
Illinois Pollution Control Board Regulations.

Section21 (p)(l) oftheAct: No personshall ... causeorallow the opendumpingofany
wastewhichresultsin ... litter. Opendumpingresultingin litter wasobservedat thesite.



LPC#18381l5002
Middlefork/Wernigk
7/22/04
Page3 of3

Section 21 (p)(’7) of theAct: No personshall ... causeor allow the opendumpingof any
wastewhichresultsin ... the deposition of general constructionor demolitiondebris;or
cleanconstructionordemolitiondebris. Opendumpingresultingin thedepositionof
general andcleanconstructionanddemolitiondebriswasobservedatthesite.

Section 55 (a) of the Act: No person shall ... cause or allow the open dumping of any used
or wastetire. Opendumpingofwastetireswasobservedatthesite.

ILLINOIS POLLUTION CONTROL BOARD; 35 ILLINOIS ADMINISTRATIVE CODE,
SUBTITLE G

(REGULATIONS)

Section8 12.101 oftheRegulations:... All persons,exceptthosespecificallyexemptedby
Section21(d) oftheEnvironmentalProtectionAct (Act) [415 ILCS 5/21(d)], shallsubmit
to theAgencyan applicationfor apermitto developandoperatea landfill. Theapplication
mustcontainthe informationrequiredby this Subpartandby Section39(a) oftheAct,
exceptasotherwiseprovidedin 35 III. Adm. Code817. No suchapplicationfor apermit
to developand operate a landfill wassubmitted.
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