
BEFORETHE ILLINOIS POLLUTION CONTROLBOARD RE C ~ ~V ~. DCLERK’S OFFICE

PETITIONBY HAYDEN
WRECKING CORPORATION
FORAN ADJUSTED
STANDARD FROM
35 ILL. ADM. CODE § 620.410(a)

NOTICE OF FILING

TO: DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite 11-500
Chicago,Illinois 60601

Kyle NashDavis,Esq.
AssistantCounsel
Illinois EnvironmentalProtection
Agency,Division of Legal Counsel
1021North GrandAvenueEast
P0Box 1976
Springfield, Illinois 62794-9276

PLEASETAKE NOTICE that I havetoday filed with theOffice oftheClerk ofthe

Illinois Pollution Control BoardtheResponseof HaydenWreckingCorporationto theAmended

RecommendationoftheIllinois EnvironmentalProtectionAgencyto Hayden’sAmended

Petition for AdjustedStandardfrom 35 Ill. Adm. Code620.410(a),copiesofwhich areherewith

serveduponyou.

Dated: September23,2004
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Haydenfiled its Responseto theIEPA’s Recommendation.Onthesameday,theBoardissued

an OrderrequestingHaydensubmitadditionalinformationin an AmendedPetition.’ Hayden

filed an AmendedPetitionwith theBoardon July 19, 2004. TheIEPA filed its Amended

Recommendationon September3, 2004. Haydenis now respondingto theAmended

Recommendation,receivedSeptember9, 2004.2 Incorporatedby reference,to theextent

necessaryandasdelineatedherein,areall ofHayden’spreviousfilings in this matter.

I. Description ofArea Affected— 35 III. Adm. Code104.406(d)

35 Ill. Adm. Code104.406(d)requiresthata personseekingan adjustedstandard

provide,amongotherinformation,a locationof, andareaaffectedby, thepetitioner’sactivity.

Haydenprovidedthis informationin its initial Petitionfor AdjustedStandard.In its June3, 2004

Order,theBoardrequestedadditional informationregardingoff-site propertiesdowngradient

from Hayden’ssite, anticipatedor existingusesof groundwaterfrom thoseproperties,whether

thereareanypotableorpublic watersupplywells within 2,500feetof thesiteandasitemap.3

TheIEPA agreeswith Hayden’sanalysisofoff-site downgradientpropertiesandanticipateduses

(AmendedRecommendationat pp. 3-4). Therefore,no additional informationis providedherein

on thosetopics.

It shouldbe notedthat Haydenfiled its Responseto the IEPA’s Recommendationwithin the timeframe
allowedpursuantto 35 Iii. Adm. Code104.416(d).In footnoteito its AmendedRecommendation,the IEPA states
that it will notbereplyingto Hayden’sResponse.Haydenagreesthat theIEPA probablydoesnot havethestatutory
authorityto file a Replyto a ResponsewithoutBoardapproval,but Haydenstatesthat its Responsewas properin a
?roceduralcontext.

It shouldalsobenotedthat Haydendid notreceivea hardcopyof theIEPA’s ~mendedRecommendation
until September20,2004. However,counselfor the IEPA calledthe undersignedon September3, 2004 and
indicatedhe hadfiled the AmendedRecommendation.Whena copywas notreceivedby September9, 2004,the
undersignedcalledcounselfor the JEPA,who faxeda copyof the AmendedRecommendation.In subsequent
conversationswith BoardAttomeyAssistantTim Fox, Haydenis usingtheSeptember9, 2004 faxedreceiptdatein
calculatingits responsedatepursuantto 35 Ill. Adm. Code 104.418(c).

In its Order,theBoardalsorequestedinformationrelatedto groundwatermonitoringdatawhich Hayden
providedin its AmendedPetition. The IEPA hadno commenton themonitoring informationprovided,exceptto
note it was consistentwith the datain the JEPA’s files.
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In its AmendedRecommendation,the JEPAstatesthat Figure3 to Exhibit 1 may

beincorrectin detail dueto thescaleused(AmendedRecommendationatpp. 5-6). Haydenis

nowprovidinga RevisedFigure 3 in Exhibit D, AmendedEOIReport,whichshowsthecorrect

scale. It shouldbe noted,andwill alsobeexplainedfurther in SectionIII, Environmental

Impacts,below, thattheRevisedFigure 3 (andpage3 ofExhibit D, AmendedEOI Report)

indicatesthat themigrationof manganese(asmodeledfor MW-6) now extends687.53meters

(2,255 feet)beyondHayden’spropertyboundary.However,themodeledoff-siteimpactsextend

only to thesouthernportion oftheGatewayproperty,which is usedfor aparkinglot. Finally,

Haydenhasalreadydemonstratedthat thereareno potablepublicor privatewatersupplywells

within 2,500feetof Hayden’ssiteandthemodeledimpactsarelessthan2,500feetfrom

Hayden’ssiteboundary.

II. Compliance Alternatives — 35 Ill. Adm. Code 104.406(e)

In its Order,theBoardhadrequestedthat Haydendescribetheefforts and

correspondingcoststhat would be necessaryfor Haydento comply with 35 III. Adm. Code

620.410(a),compliancealternativesandcorrespondingcosts. As statedthroughoutthese

pleadings,thebottomline is thatHaydenis not thesourceof thegroundwaterexceedingthe

Class1 groundwaterquality standards.Thegroundwateris originatingfrom an off-site

upgradientsource. Therefore,unlessanduntil thesourceof thegroundwateris addressed,it is

technicallyimpracticableandeconomicallyunreasonablefor Haydento meettheClassI

groundwaterqualitystandards.

In its AmendedPetition,Haydenidentifiedtwo possiblecompliancealternatives:

(1) the installationof ahydraulicbarrier;and(2) groundwaterpumpandtreat(AmendedPetition

at pp. 5-6). In its AmendedRecommendation,theIEPA agreesthat eitheroption is technically
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requestedaroughestimateof thenumberofextractionwells neededto supportthecostfigures

(AmendedRecommendationatp. 8). In its AmendedPetition,Haydenestimatedthat thecapital

costsinvolved in designingandinstallingapump andtreatsystemwould beapproximately

$330,000andtheannualoperationandmaintenancecostswould be approximately$225,000per

yearfor 15 years,for a total estimatedcostofjust over $3.5 million (AmendedPetitionatp. 6).

Hayden’sconsultant,EOI, statesthat this cost estimateis basedon 10—12 extractionwells (See

Exhibit D, AmendedEOIReportatp. 5).

IlL Environmental Impacts—35 Ill. Adm. Code 104.406(g)

In its Order,theBoardrequestedinformationrelatedto theoff-siteenvironmental

impactof migrationfrom Hayden’ssiteof groundwaterwith levelsof certaininorganic

compoundsabovetheClass 1 groundwaterqualitystandards.In its AmendedPetition,Hayden

providedoff-site environmentalimpactinformationbasedon datafrom samplingperformedin

2001. Themodelingresultsfrom the2001 samplingindicatedtherewerepotentialoff-site

impactsfrom iron, leadandmanganese(arsenicwasmodeledto haveno off-site impacts),but no

impactsweremodeledfurtherthanthehighwayright-of-way for Illinois StateRoute203 and/or

theInterstate55/70 interchange.Thus,in its initial andAmendedPetition,Haydenstatedthat

becausetherewereno groundwaterwells locatedin that area,becausetheareawasunlikely to be

developeddueto thepresenceofthehighways,andbecausetherewerealreadyinstitutional

controlsin place,thepotentialmodeledoff-site impactsshouldnot beadeterminingfactorin

approvingtheadjustedstandard(Petitionatpp. 9-11; AmendedPetitionatpp. 2, 9).

In its AmendedRecommendation,theIEPA appearsto raiseseveralpoints

regardingthemodelingresults. TheIEPA questions: (1) theuseof samplingresultsfrom 2001;

(2) theuseof theTACO Plus!modelandequationR026,pursuantto 35 Ill. Adni. Code742.801;
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TheIEPA statesthat TACO Plus! usesequationswhich aredesignedfor situationswherethe

sourceofcontaminationhasbeenremoved.However,theJEPAthengoeson to statethatthe

modelmaybejustified sincea specific timeframewill showtheestimatedmigrationrateof the

concentrationsat that specific time (AmendedRecommendationat pp. 10-11). Hayden

respectfullydisagreesthat TACO Plus! is generallyusedin situationswherethesourceof

contaminationhasbeenremoved. TACO Plus! is basedon theassumptionof infinite sourceand

concentration,which doesnot diminish overtime, which areconservativeassumptions(Exhibit

D, AmendedE0I Reportatp. 1). Whereas,in this case,therehasbeennaturalattenuation

occurringat theHaydensiteandtheuseofTACO Plus! is justified asbeingaconservative

model.

Haydenstatedin its AmendedPetitionthat theinitial modelingrunsdid not take

into accountretardation,degradationor attenuationfactors(AmendedPetitionatp. 2). TheIEPA

questionswhetherthesefactorswere actuallytakeninto accountbecausetheIEPA statesthat

datasheetsandinput files werenotprovided. Thedatasheetsandinputfiles wereprovidedboth

in Hayden’sAmendedPetitionasAttachmentito Exhibit 1, EOI Report,and this Responseas

Attachment1 to Exhibit D, AmendedEOIReport. Specifically,DatasheetB (PhysicalSoil

Parameters)andDatasheetRBCA-VII areincludedherein. Additionally, pages3-4ofExhibit

D, AmendedEOI Report,alsoprovidetheapplicableinputparameters.Theonly attenuation

parametersapplicableto this situationrelateto dispersionbecauseinorganics(metals)arebeing

modeled.Thereis no attenuationthroughbiodegradationor adsorption.Dispersioncomponents

are shownin DatasheetRBCA-VII. Finally, DatasheetRBCA-VII alsoshowsthatno values

wereinput for thefirst orderdegradationconstant,andtherefore,no degradationwasassumed.
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Arsenic mg/L 0.05 (* 0.082)

Barium mg/L 2.0

Beryllium mg/L 0.004

Boron mg/L 2.0

Cadmium mg/L 0.005

Chloride mg/L 200.0

Chromium mg/L 0.1

Cobalt mg/L 1.0

Copper mg/L 0.65

Cyanide mg/L 0.2

Fluoride mg/L 4.0

Iron mg/L 5.0(*373)

Lead mg/L 0.0075 (* 0.220)

Manganese mg/L 0.15 (* 9.12)

Mercury mg/L 0.002

Nickel mg/L 0.1

Nitrate asN mg/L 10.0

Radium-226 pCi/l 20.0

Radium-228 pCi/l 20.0

Selenium mg/L 0.05

Silver mg/L 0.05

Sulfate mg/L 400.0

Thallium mg/L 0.002
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CERTIFICATE OF SERVICE

Theundersignedcertifiesthat a copyofHayden’sResponseto IEPA Amended
Recommendationto AmendedPetitionfor AdjustedStandardwasdepositedin an envelopewith
postagefully prepaid,andthat saidenvelopewasdepositedin aU.S. PostOffice mailbox in St.
Louis, Missouri,on the23rdday ofSeptember,2004, addressedto thefollowingpersons:

DorothyM. Guim, Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100WestRandolphStreet
Suite11-500
Chicago,Illinois 60601

Kyle NashDavis,Esq.
AssistantCounsel
Illinois EnvironmentalProtection
Agency,Division of Legal Counsel
1021NorthGrandAvenueEast
P0 Box 1976
Springfield, Illinois 62794-9276

(~~ ~.
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