
RI~CE~VED

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD CLERK’S OFFICE

DEC 012004
PEOPLEOF ThE STATE OFILLINOIS, ) STATE OF ILLINOIS

Complainant, ) Pollution Control Board
) PCB96-98

)
v. ) Enforcement

)
)

SKOKIEVALLEY ASPHALT, CO., INC., )
EDWIN L. FREDERICK,JR.,individually andas )
ownerandPresidentofSkokieValleyAsphalt )
Co., Inc., andRICHARD J. FREDERICK, )
individually andasownerandVice Presidentof )
SkokieValley AsphaltCo., Inc., )

Respondents )

MOTION TO STAY PAYMENT OF PENALTY UNDER BOARD ORDER OF
SEPTEMBER 2, 2004

TheRespondents,SKOKIE VALLEY ASPHALT, CO., INC., EDWiN L. FREDERICK,

JR.,individually andasownerandPresidentof SkokieValleyAsphaltCo., Inc., andRICHARD

J.FREDERICK,individually andasownerandVicePresidentof SkokieValley AsphaltCo.,

Inc.,by and throughtheirattorney,David S. O’Neill, hereinrespectfullymovetheBoardto Stay

Paymentof Penaltyunderthe BoardOrderofOctober21, 2004. In supportofthisMotion, the

Respondentsstateasfollows:

1. On S~ptember2, 2004,theBoardfiled anOpinion andOrderin theabove-captioned

matter.

2. On September28, 2004,theRespondentsfiled with theBoardaMotion to Stayand/or

ExtendTime to Respondto Complainant’sPetitionfor Attorneys’ FeesandCost.

3. In theSeptember28, 2004,theRespondentsrequestedtheBoardto clarif~’whetheror not

theOpinion andOrderof September28, 2004wasa final opinion. (Motion of September28,

2004at 1.). TheRespondentsrequiredaclearunderstandingofwhetheror not theOpinionand

OrderofSeptember28,2004wasafinal orderfor anumberofreasonincludinganeedto know
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whetherornot it would betimely to file amotionto stayenforcementoftheSeptember28, 2004

OpinionandOrder

4. OnOctober21, 2004,theBoardissuedan Orderstatingthatthe OpinionandOrderof

September28,2004wasnotafinal opinionandorder.(OrderofOctober21, 2004 at3.)

5. In theOctober21, 2004Order,theBoardalsostayedthepaymentofthepenaltyimposed

in theSeptember2, 2004Opinion andOrder. (OrderofOctober21, 2004at 1.)

6. In relianceon theOrderofOctober21, 2004,theRespondentsdeterminedthat thefiling

of amotionto staypaymentof thepenaltyimposedby theSeptember2, 2004Opinion andOrder

wasneithertimely nor necessaryandthereforeno suchmotionwasfiled with theBoard.

7. OnNovember19, 2004,theComplainantfiled aMotionto Void theBoard’sOctober21,

2004Orderandseeksto havetheorderto staypaymentofthepenaltyimposedby the September

2, 2004OpinionandOrdervoided.

8. TheRespondentsareof theopinionthat Complainant’sMotion to Void theBoard’s

October21, 2004Orderis an improperattemptto circumventtheBoard’sproceduralrulesand

limit theBoard’sdiscretionofenteringorderson its ownmotion.

9. To protectagainstthepossibilitythattheBoardgrantstheComplainant’sMotion to Void

theBoard’sOctober21, 2004Orderanddeterminesthat theComplainantmayenforceagainst

theRespondçntseventhoughafinal orderhasnot beenenteredin this matter,theRespondents

herebyenteramotion to stayenforcementof thepenaltyimposedin the September2, 2004

Order.

WhereforetheRespondentsrespectfullyrequesttheBoardto stayenforcementof the

penaltyimposedin theSeptember2, 2004Order.

D’~K~dS.,O~c~~ll—

David S. O’Neill, Attorneyat Law
5487N. MilwaukeeAvenue
Chicago,Illinois 60630-1249
(773)792-1333
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CERTIFICATEOF SERVICE

I, theundersigned,certify thatI haveservedtheattachedMOTION TO STAY
PAYMENT OF PENALTY UNDERBOARD ORDEROF SEPTEMBER2, 2004by hand
delivery on December1, 2004,uponthefollowing party:

Mitchell Cohen
EnvirOnmentalBureau
AssistantAttorneyGeneral
Illinois AttorneyGeneral’sOffice
188 W. Randolph,20thFloor
Chicago,IL 60601

Dav~d’~.O’Neill’

NOTARY SEAL

SUBSCRIBEDAND SWORNTO ME this

dayof ,20 Or-!

Public



REC~VE~

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD CLERK’S OFFICE

DEC Iii 2004
PEOPLEOFTHE STATE OF ILLINOIS, ) STATE OF ILLINOIS

Complainant, ) Pollution ControlBoard
) PCB96-98
)

v. ) Enforcement
)
)

SKOKIEVALLEY ASPHALT, CO., INC., )
EDWIN L. FREDERICK,JR.,individually andas )
ownerandPresidentof SkokieValleyAsphalt )
Co., Inc., andRICHARD J. FREDERICK, )
individually andasownerandVice Presidentof )
SkokieValleyAsphaltCo., Inc., )

Respondents )

NOTICE OF FILING

PLEASE TAKE NOTICE thatI havetodayfiled with theOffice oftheClerk ofthePollution
ControlBoardtheattachedMOTION TO STAY PAYMENT OF PENALTY UNDERBOARD
ORDEROF SEPTEMBER2, 2004,a copyofwhich is herebyserveduponyou.

David’~.O’Neill ‘~

December1, 2004

David S. O’Neill, Attorneyat Law
5487N. MilwaukeeAvenue
Chicago,IL 60630-1249
(773)792-1333


