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PETITIONER JOHNS MANVILLE’S PETITION FOR AN ADJUSTED STANDARD
FOR CERTAIN PROVISIONS OF 35 ILL.ADM.CODE, PARTS 814AND 811

StatementDescribingStandard From Which Adjusted Standard is Sought, Pursuant to 35

Ill.Adm.Code § 104.406

JohnsManville (“JM”), a Delawarecorporation,comesby its attorneys,and

pursuantto Section28.1 oftheIllinois EnvironmentalProtectionAct (“the Act”), 415 ILCS

5/28.1 and35 Ill.Adm.Code §~104.400Ct ~q., seeksanadjustedstandardto requirements

containedin 35 Ill.Adm.CodePart814, which incorporatesspecificrequirementsof 35

Il1.Adm.Code§~811.310, 811.311,, and811.318-concerningits onsitelandfill. Theserules

becameeffectiveSeptember18, 1990. JohnsManville is requestingtheconcurrenceofthe

Illinois EnvironmentalProtectionAgency(IEPA) in this petition.

StatementThat Regulation of GeneralApplicabifity Was Not Promulgated to Implement
FederalRequirementsPursuant to 35 Ill.Adm.Code § 104.406(b)

Theregulationsofgeneralapplicability thatarethesubjectofthis adjusted

standardpetitionwerenot promulgatedto implementtherequirementsofthe-cleanWaterAct,
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SafeDrinking WaterAct, ComprehensiveEnvironmentalResponse,CompensationandLiability

Act, CleanAir Act, or theStateprogramsconcerningRCRA,UIC, or NPDES. Theregulations

in questionimplementState,not federalrequirements.

Level of Justification 35 Ill.Adm.Code § 104.406(c)

Theregulationsfor which theadjustedstandardsaresoughtdo not contain

specifiedlevelsofjustification,sothefactorsset forth in Section28.1(c)oftheAct applyto this

petition. As will bedescribedin moredetailbelow,JM canestablishthat: thefactorsrelatingto

its onsitelandfill aresubstantiallydifferentfrom thefactorsrelieduponby theBoardin adopting

theregulationsofgeneralapplicability; theexistenceofthesedifferentfactorsjustifies an

adjustedstandard;therequestedstandardwill not resultin environmentalhealtheffectsmore

adversethantheeffectsconsideredby theBoardin adoptingtherulesofgeneralapplicability;

and,the adjustedstandardis consistentwith applicablefederallaw. Thejustification for this

adjustedstandardis setforth below.

BACKGROUND OF JOHNS MANVILLE’S ONSITELANDFILL

Description of Petitioner’s Activities 35 Ill.Adm.Code § 104.406(d)

JM Facifity Background and Regulatory History

JM ownsa facility in Waukegan,Illinois in LakeCountyat whichJM previously

manufacturedbuildingmaterials,includingroofingandinsulationproducts.Thefacility is

locatedon atract consistingofapproximately350 acreson theshoreof LakeMichigan. The

facility beganoperationsCa. 1920, andemployedseveralthousandemployeesat its peak.

Historically, asbestos-containingbuildingmaterialsweremanufacturedattheplant, but all such

manufactureofasbestos-containingbuildingmaterialsceasedin 1985. After a gradual

phaseout,all oftheremainingmanufacturingoperationsat thefacility completelyceasedin
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1998,andthemanufacturingbuildings(which representedover 1,700,000squarefeetunder

roof)weredemolishedin 2000-2001.At present,only a few contractemployeesassociatedwith

maintainingthesitearelocatedat thefacility. As will bedescribedbelow, theon-sitelandfill at

issuein this proceedingbeganoperationsin 1992andwasnotusedto disposeofasbestos-

containingmaterials. TheIllinois AttorneyGeneral’sOffice andIllinois Environmental

ProtectionAgencyhaveacknowledgedthatthe landfill that is subjectto thispetition is an

“existing landfill” andthereforesubjectto 35 Ill.Adm.CodePart814. Specificrequirements

containedin 35 Ill.Adm.CodePart811,includingtheprovisionsfor whichthe adjustedstandards

aresought,areincorporatedby 35 Ill.Adm.Code § 8 14.302.

In 1983,relyingon its authorityin Section105oftheComprehensive

EnvironmentalResponse,CompensationandLiability Act (CERCLA), 42 USC § 9605, the

UnitedStatesEnvironmentalProtectionAgency(USEPA) placedaportionof thefacility

(consistingofapproximately120 acres)on theNationalPrioritiesList (NPL),which is setforth

in 40 CFRPart300, AppendixB, by publicationat 48 Fed.Reg.40658(September8, 1983). The

on-sitelandfill at issuein this petitionis physicallylocatedon thetractidentifiedon theNPL,

andit is locatedon andsurroundedby units thatwereremediatedunderCERCLA. OnJune14,

1984,JM andUSEPAexecutedanAdministrativeOrderon Consent,underwhich JM conducted

aRemedialInvestigationFeasibilityStudy (RIFS),pursuantto 40 CFR § 300.68. TheRemedial

InvestigationReportwassubmittedonJuly 3, 1985,andtheFeasibilityStudyReportwas

submittedto USEPAin December1986. USEPAadoptedan Addendumto theFeasibilityStudy

ReportonJanuary28, 1987. After noticeandpublichearing,onJune30, 1987USEPAissueda

RecordofDecision(ROD) in whichthe StateofIllinois concurred.TheROD providedfor the

placementofcoveroveranumberof areasat which asbestoscontainingwastematerialshad

3
THIS DOCUMENTIS SUBMITTED ON RECYCLEDPAPER



beendisposedofattheJM facility. JM, USEPAandtheStateofIllinois executedaconsent

decreethatimplementedtheROD, andthat consentdecreewasenteredby theUnitedStates

District Courtfor theNorthernDistrict ofIllinois on or aboutMarch 18, 1988, in UnitedStates

v. Manville SalesCorporation,C.A. No. 88C 630.

In additionto providingfor coverofhistoricaldisposalareas,theConsentDecree

contemplatedthatongoingnon-asbestosmanufacturingoperationsat theJM sitewould continue.

TheConsentDecreethereforeprovidedfor ongoingoperationofboth thewastewatertreatment

system,which consistedof anumberofsettlingandretentionbasins,aswell as theonsite

landfill. JM conductedsubstantialremedialactionsat thefacility, placingcoverover thehistoric

areaswhereasbestoscontainingwastematerialshadbeendisposed.JM’s remedialactivities

werelargelycompletedin 1991.

USEPAissuedtwo ExplanationsofSignificantDifferences(ESD), thefirst on

February9, 1993,andthesecondon September22, 2000. Thefirst ESDaddressedprimarily the

differencesbetweentheremedialactionasdescribedin theJune1987ROD andtheremedial

actionactuallyconstructedas necessitatedby field conditions.ThesecondESDprovided,in

light ofcessationofmanufacturingoperationsatthefacility, for closureofboth thewastewater

treatmentsystemandtheon-sitelandfill which is thesubjectofthis petition.

Description of Nature of Efforts Necessaryto Comply With Regulations of General
Applicability, 35 Ill.Adm.Code § 104.406(e)

Becausetheonsitelandfill is locatedin themidstoftheCERCLA site,any

activitiesrelatingto it mustbecoordinatedwith bothUSEPAandIEPA. TheUnitedStates

DepartmentofJustice,USEPA,Illinois AttorneyGeneral’sOffice, IEPA, andJM signedan

amendedfederalconsentdecreewhichwaslodgedwith theUnitedStatesDistrict Courtfor the

NorthernDistrict ofIllinois on February11, 2004(noticepublishedat69 Fed.Reg.7982
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(February20, 2004)). Commentshavebeenfiled, andaresponsivenesssummaryis dueto be

filed by July 16, 2004. JM anticipatesthefederalamendedconsentdecreewill beenteredby the

Court in thenearfuture. TheIllinois AttorneyGeneral’sOffice, IEPA andJM havealsosigned

aconsentorderwhich addressesthis landfill. This consentordershouldbesubmittedto theLake

CountyCircuit Court for approvalin thenearfuture. Both thefederalamendedconsentdecree

andconsentorderprovidefor final closureof the landfill thatis subjectofthis petition,andthis

adjustedstandardpetitionshouldresultin final closurein themosteffectiveandexpeditious

maimer. JM advisedtheagenciesoftheprobableneedfor an adjustedstandardin the

negotiationswhichresultedin thefederalamendedconsentdecree,andthe StateConsentOrder,

andeachofthesedocumentsspecificallyprovidesfor thefiling ofan adjustedstandardspetition.

Therefore,this adjustedstandardproceedingwill notbecontraryto eitherdocumentwhenandif

theyareentered;it will in fact,assistin implementationofthesedocuments.

JM’s On-site Landfill

JM’s on-sitelandfill hasalwaysoperatedpursuantto thestatutorypermit

exceptioncontainedin Section21(d)oftheAct, 415 ILCS 5/21(d); sinceJM hasusedtheonsite

landfill to disposeofonly thatwastegeneratedby its own activities atthis location,JM has

neitherreceivednorbeenrequiredto hold an IEPA solid wasteoperatingpermit. Pursuantto 35

Ill.Adm.Code § 815.200et~q., JM submittedits initial facility reportto IEPA in September

1992. As describedin the initial facility reportand asoperated,theonsitelandfill consistedof

two areas: 1) themiscellaneousdisposalpit, thatwasconstructedon top of cleanfill thathad

beenplacedduringCERCLA remedialactivitiesand2) aportionofthecollectionbasin,which

hadformerlybeenoperatedaspartofthewastewatertreatmentsystem. Theseunitsaredepicted

in Figure 1 (SitePlan).
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Theinitial facility reportfiled in 1992indicatedJM’s intentionto operatethe

onsitelandfill asan inertwastelandfill, basedon leachatedatafor thewastesthat wereintended

to be placedin theonsitelandfill. During its operatinghistory from 1992 to 1998,the

predominantwastethatwasplacedin thelandfill wascalciumsilicate,an inert,nonhazardous

materialusedby JM to produceT-12, ahigh temperaturecalciumsilicateblock insulation

material.

JM also disposedoflesserquantitiesofroofingmaterials,wood,paper,and

cardboard,materialsthat IEPA considersto beputresciblewastes.Becausetheonsitelandfill

arguablymeetsthedefinition of“existing facility orexistingunit” containedin 35 Ill.Adm.Code

§ 810.103,theonsitelandfill is subjectto thestandardsfor existing landfills andunits, set forth

in 35Ill.Adm.CodePart814, pursuantto 35 Ill.Adm.Code § 814.101.

In orderto accomplishthemostefficientfinal closurethatconsidersthe landfill

contentsandthelandfill’s locationon unitspreviouslyremediatedunderCERCLA, JM is

seekingan adjustedstandardfor (i) theMonitoring Frequencyfor Landfill GasMonitoring (35

Ill.Adm.Code § 811.310(c)(1)), (ii) therequirementsfor implementinga Landfill Gas

ManagementSystem,specifically, theprovisionsrelatingto detectiondistancefor implementing

suchasystem(35 Ill.Adm.Code§ 811.31l(a)(1)),and(iii) theStandardsfor theLocationof

Monitoring Pointsfoundin 35 Ill.Adm.Code § 811.318(b)(4),specifically,therequirementthat

monitoringwells shallbe locatedwithin halfthedistancefrom the edgeof thepotential

dischargesourceto theedgeof thezoneof attenuation.’

Thecostsofcomplyingwith theregulationsareverydifficult to quantifybecause,asdescribed
below,compliancewith theregulationsasadoptedwould involve drilling gasmonitoringdevices
andgroundwatermonitoringwells throughengineeredcoverthatwasbuilt pursuantto the
Superflindremedialactivitiesatthesite. Themotivationfor this adjustedstandardis not to
providefor lower costs,but to preventtheadverseeffectsthatcouldresultfrom installingthegas
monitoringand groundwaterwells in locationsthatwould damagethecoveroftheremediated
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Narrative Description of ProposedAdjusted Standard, 35 Ill.Adm.Code § 104.406(I)

PROPOSEDADJUSTED STANDARD FOR LANDFILL GASMONITORING
FREQUENCY REQUIREMENTS

In adoptingits comprehensiveregulationsgoverningnonhazardouswaste

landfills, thePollutionControlBoardspecificallyaddressedtwo broadtypesoflandfills:

landfills for inertwaste,andlandfills for chemicalandputresciblewastes.2TheBoardlater

adoptedrequirementsformunicipalsolidwastelandfills in orderto ensurethatthestate

regulationsmet therequirementsfor theResourceConservationandRecoveryAct (RCRA)

SubpartD program.Becausethelandfill in questionhereis notamunicipal solidwastelandfill

(andis thereforenot addressedin thefederalprogram),grantingthepetitionsoughtherewill in

no waybe inconsistentwith federalrequirements3.Therearealsono federalprocedural

requirementsthatwould applyto thispetition.

As discussedabove,JM originally contendedthatits on-sitelandfill wasproperly

characterizedasaninertwastelandfill, becausethewastesplacedin thelandfill wereprimarily

inert (calciumsilicatematerials,concrete,and similarmaterials)4. However,IEPA advisedthat

areasandpotentiallycreatepathwaysfor migrationof contaminants.

2 ThePollution ControlBoardhasalsoadoptedspecialrequirementsfor othertypesoflandfills,

(e.g.,landfills usedfor certainwastesfrom iron andsteelmanufacturingfacilities andfoundries
(see35 Ill.Adm.CodePart817)). Theseregulationscontainthreeclassesofwaste,andwastes
whichpresentmorepotentialto generatepotentiallyharmfulleachatearesubjectto more
stringentrequirements.
~Moreover,boththefederalamendedconsentdecreeandtheStateconsentorderdescribed
abovewould requirefinal closureofthe landfill that is the subjectof thispetition.
~Therequirementsfor inertwastelandfills areconsiderablylessstringentthanthosefor
chemicalandputrescibleandmunicipalsolidwastelandfills, dueto significantdifferences
betweenthetypesofmaterialsdisposedofin eachtypeoflandfill. Unlike chemicalor
putresciblelandfills andmunicipalsolid wastelandfills, inertwastelandfills neednot havegas
collectionsystems,groundwatermonitoringsystemsor leachatecollectionsystems,on the
theorythat the leachategeneratedby inertwastelandfills is so innocuousin termsofquantity
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thepresenceof materialslike wood,cardboardandpaperin the landfill in anyamountmeantthat

the landfill shouldbemoreproperlycharacterizedasa chemicalandputresciblewastelandfill.

Therequirementsin 35 Ill.Adm.Code § 81 l.310(c)(l) (applicableto chemicaland

putresciblelandfills but not to inertwastelandfills) specifythat landfill gasmonitoringdevices

shallbeoperatedto obtain samplesonamonthlybasisfor theentireoperatingperiodand for a

minimumoffive yearsafterclosure.Giventhenatureofthewastesdisposedin theOn-Site

Landfill, studieswereundertakento determinethegeneralphysicalpropertieswithin the landfill

andwhetherlandfill gaswascurrentlypresentwithin oroutsidethe landfill limits in quantities

thatmightwarranttherequiredlevel ofmonitoring.

As describedin theSite InvestigationReportfor theOn-SiteLandfill, it was

determinedthatmethanegenerationwasmoreconsistentwith an inertwastelandfill, ratherthan

atypical chemicalandputresciblelandfill. Specifically,thefollowing observationsweremade:

• Measuredlandfill gastemperatures(approximately50°F)werenot typical of landfill
gastemperaturesin asolidwastelandfill, which typically rangesfrom 100 to 130 °F
duringsubstantialanaerobicactivity andbetween130 and 160 °Fduringsubstantial
aerobicactivity.

• Thevegetativegrasscoveroverthe landfill wasintact,growingandhealthy,and
showednosignsofburn-out,which is indicative ofmethanereleaseto thelandfill
surface.Moreover,thereareno buildings,structuresor utilities onor aroundthe
landfill thatcouldserveasaconduit for relievingmethanepressures.

• - Landfill gaspressuresmeasuredin monitoringwells weretypically extremelylow
(lessthan0.01” ofwater).This indicatesnegligiblegasgeneration.

• Nomalodorswerenotedwithin the landfill at anytime,indicatinglittle orno landfill
gasgeneration.

• Thecarbondioxidelevelsin theOn-SiteLandfill weremeasuredto belessthan 1%.
This is notconsistentwith an activechemicalandputresciblelandfill, wherethe
levelsofcarbondioxide typically rangefrom 40-48%.

andconstituentsthatsuchsystemsarenot warranted.Final coverfor inertwastelandfills
consistsofaminimumthreefoot thick layerofsoil capableofsupportingvegetation. In
contrast,final coverfor chemicalandputresciblelandfills andmunicipalsolid wastelandfills
mustconsistofa low permeabilitylayerwith athicknessofat leastthreefeet-(or equivalent)
overlainby aprotectivelayerwith athicknessof at leastthreefeet.
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• No methanewaspresentaboveregulatorycriteria(50%oftheLower ExplosiveLevel
(LEL)) outsidethelimits ofthewasteboundary,despitethelackofanylandfill gas
collectionsystem.Given that wasteshavenotbeenaddedto theOn-SiteLandfill for
almostsix years,andthat very little additional wastes,if any,areexpectedto be
addedin thefuture,it is unlikely that the landfill gasgenerationratewould increase,
therebyresultingin anincreasedpotentialto detectmigratinglandfill gas.

Theseresultswerenotparticularlysurprising,in light oftherelativelylow

percentageoforganicmaterialdisposedin the landfill, andtherelatively small sizeof theunits.

While theon-siteLandfill maytechnicallymeettherequirementsfor chemicalandputrescible

wastelandfills, theabove-describeddataconfirmthat the landfill is actuallymoresimilar to the

inertwastelandfills consideredby theBoardin adoptingtheregulations.As a result,the

frequencyoflandfill gasmonitoring astechnicallyrequiredby 35 Ill.Adm.Code§ 811.310(c)(1)

is notnecessaryandwould notprovideany additionaldegreeofprotectionto humanhealthor

the environmentascomparedto theproposedadjustedstandard.

For all ofthesereasons,JM is proposingthefollowing adjustedstandard:

“In lieu of compliancewith 35 Ill.Adm.Code § 811.310(c)(1)asapplied to the
On-SiteLandfill at its facility in Waukegan, Iffinois, Johns Manville shall
operateall gasmonitoring devices,including the ambient air monitors, such
that sampleswifi be collectedon a semi-annualbasis for a period offive years
following approval of this adjustedstandard. If, at theend of five years, the
requirements for implementing a Landfill Gas CollectionSystem(35
Ill.Adm.Code § 811.311)are not met, no further monitoring wifi be
conducted.

Basedon thedatacollected,compliancewith theproposedadjustedstandardwill

not haveamoreadverseeffecton theenvironmentthanwould compliancewith theregulations.

PROPOSED ADJUSTED STANDARD FOR IMPLEMENTATION OF A LANDFILL

GAS MANAGEMENT SYSTEM

As shownon Figure2 (ProposedLandfill GasMonitoring DeviceLocations),the

miscellaneousdisposalpit unit (Fill Area#1) is locatedwithin theaerial limits oftheremediated
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areaoftheCERCLA site. TheOn-SiteLandfill is essentiallya landfill constructedwithin and

overlyingthe“CERCLA” landfill that waspreviouslyclosedthroughplacementof atwo-foot

engineeredcoveroverbothtopographicallyflat areas,aswell asthesteeplyslopingsidesofthe

original miscellaneousdisposalpit. Thelaterallimits of thesteeplysloping sidesareshownon

Figure2. Theregulationsgoverningimplementationof a Landfill GasCollectionSystem(35

Ill.Adm.Code § 811.311(a)(1)) contemplatedetectionofelevatedmethanelevelsbelowthe

“groundsurface”at adistanceof 100feetoutsidetheedgeoftheunit, or at theproperty

boundary,whicheveris closer.As thepropertyboundaryis furtheraway,thedistanceof 100 feet

from theedgeof theunit would appearto apply. However,atthis distance(100feet)from the

edgeofFill Area#1 within theOn-SiteLandfill, themonitoringlocationswould fall on the steep

sideslopesandcoveredareaswithin thenow-closedCERCLA landfill.

Landfill gasmonitoringatthis locationwould requireinstallationofmonitoring

wells on thesteeplyslopingsidesandthroughthe engineeredcoverplacedfor closureofthe

CERCLA landfill. Installation,monitoring, andmaintenanceofwells installedwithin this steep

inclinemayresultin compromisingtheintegrityof theCERCLA coverandtherebytrigger

maintenanceobligationsnot otherwiserequired,aswell aspotentiallyexposethenow-covered

asbestosmaterialsto personnelcollectingtheair samplesand/orcausethereleaseof asbestos

fibers to ambientair. Furthermore,it is notclearwhethermonitoringfor landfill gasbeneaththe

coverof anadjacentlandfill meetstheintentionof “groundsurface,”in thatthegoal is to detect

whetherelevatedlevelsofmethanegeneratedwithin theOn-SiteLandfill aremigratingaway

from thatunit. As aresult,locatingthelandfill gasmonitoringdevicesat adistanceof 100 feet

from Unit #1, astechnicallyrequiredby 35 Ill.Adm.Code§ 811.311(a)(1) wouldbevery

burdensome,potentiallyharmfulto theCERCLA remedy,anddueto theextremelylow levelsof
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gasgenerated,would notprovideany additionaldegreeofprotectionto humanhealthor the

environment.

Forall ofthesereasons,JM is proposingthefollowing adjustedstandard:

“In lieu of compliancewith 35 Ill.Adm.Code § 811.311(a)(1)asapplied to the
On-Site Landfill at its facffity in Waukegan, Iffinois, Johns Manville shall
install a gasmanagementsystemif a methaneconcentration greater than 50
percentof the lower explosivelimit in air, is detectedbelow the ground
surfaceby a monitoring deviceor is detectedby an ambient air monitor
locatedat 200 feet from the edgeof the unit or the property line, whichever is
less.”

Basedon thedatacollected,compliancewith theadjustedstandardproposedwill

not haveamoreadverseeffect on theenvironmentthanwould compliancewith theregulations.

PROPOSED ADJUSTED STANDARD FOR THE LOCATIONS OF
GROUNDWATER MONITORING WELLS

As shownonFigure3 (ProposedGroundwaterMonitoring Well Locations),the

miscellaneousdisposalpit unit (Fill Area#1) is locatedwithin theaerial limits oftheremediated

areaoftheCERCLA site.TheOn-SiteLandfill is essentiallya landfill constructedwithin and

overlyingthe“CERCLA” landfill thatwaspreviouslyclosedthroughplacementofatwo-foot

engineeredcoveroverbothtopographicallyflat areas,aswell asthesteeplyslopingsides.The

laterallimits ofthesteeplyslopingsidesareshownon Figure3. Theregulationgoverningthe

Design,Construction,andOperationofGroundwaterMonitoring Systems(35 Ill.Adm.Code

§ 811.318(b)(4))contemplateslocatingthemonitoringwells within halfthedistancefrom the

edgeofthepotentialsourceofthedischargeto theedgeofthezoneofattenuationdowngradient,

with respectto groundwaterflow, from thesource.However,atthis distancefrom theedgeof

theOn-SiteLandfill (50 feet),themonitoringlocationswould fall on thesteepsideslopesand

coveredareasof thenow-closedCERCLA landfill.
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Groundwatermonitoringat this locationwould requireinstallationofmonitoring

wells on thesteeplyslopingsidesandthroughtheengineeredcoverplacedfor closureofthe

CERCLA landfill. Installation,monitoring,andmaintenanceofwells installedwithin this steep

incline mayresultin compromisingtheintegrity of theCERCLA coverand therebytrigger

maintenanceobligationsnot otherwiserequired,aswell aspotentiallyexposethenow-covered

asbestosmaterialsto personnelcollectingthe air samplesand/orcausethereleaseofasbestos

fibers to ambientair. As aresult, locatinggroundwatermonitoringwells at adistanceof50 feet

from Unit #1, astechnicallyrequiredby 35 Ill.Adm.Code § 811.318(b)(4)would bevery

burdensome,potentiallyharmful to theCERCLA remedy,andwould notprovideany additional

degreeofprotectionto humanhealthortheenvironment.

For all of thesereasons,JM is proposingthefollowing adjustedstandard:

“In lieu of compliancewith 35 Ill.Adm.Code § 811.318(b)(4)as applied to the
- On-Site Landfill at its facility in Waukegan, Illinois, Johns Manville shall

install groundwater monitoring wells at a distanceof no more than 200 feet
from the edgeof theunit or the property line, whichever is less.”

Basedon thedatacollected,compliancewith theadjustedstandardproposedwill

nothaveamoreadverseeffect on theenvironmentthanwould compliancewith theregulations.

Description of Impact of ComplianceWith GeneralStandard As Comparedto Proposed
Adjusted Standard, and Justification, 35 Ill.Adm.Code §~104.4-6(g)-(h)

For thereasonsdescribedabove,compliancewith the ProposedAdjusted

Standardwill be,at aminimum,equallyprotectiveoftheenvironmentaswould compliancewith

theregulationsofgeneralapplicability. JM believesthat grantingtheadjustedstandardwouldbe

justified for thereasonssetforth above,andwould createa lesserrisk ofdamageto the

remediatedareasat theSuperfundsite.
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Board May Grant Adjusted Standard ConsistentWith Federal Law, 35 Il1.Adm.Code
§ 104.406(i)

As describedabove,if theBoardwereto granttheadjustedstandard,it would in

no waybecontraryto federalstatutoryorregulatoryrequirements.Moreover,the federal

consentdecreedescribedabove,expresslycontemplatedthat an adjustedstandardpetitioncould

be filed, sograntingtheadjustedstandardwould notbe inconsistentwith any federaljudicial

orderorconsentdecree.

Hearing Requested35 Ill.Adm.Code 104.406(j)

JM hasdiscussedtheseproposedadjustedstandardswith theIllinois

EnvironmentalProtectionAgency(IEPA),andis requestingtheAgency’sconcurrence.If

Agencyconcurswith this petition,it maynotbenecessaryto haveahearing(assumingthat

membersofthepublic do notrequestone. If theJEPAconcurswith thepetition,andthereare

no requestsfor a hearingfrom thepublicor otherinterestedparties,JM canwaive its requestfor

ahearing.

Documentation to Be Relied Upon, 35 Ill.Adm.Code § 104.406(k)-(l)

As describedabove,JM hascollecteddatawhich is in theform ofa Site

InvestigationReport. This documentis veryvoluminous,andcanbe submittedin thefuture.

CONCLUSION

Forthereasonssetforth above,JM respectfullyrequeststhat thePollution

ControlBoardgranttheadjustedstandardsto 35 Ill.Adm.Code Part814, incorporating35

Ill.Adm.Code§~811.310,811.311,and811.318asdescribedin this petition,andasset forth

below:

13
THIS DOCUMENT IS SUBMITTED ONRECYCLED PAPER



“In lieu of compliancewith 35 Ill.Adm.Code § 811.310(c)(1)as applied to the
On-Site Landfill at its facility in Waukegan, Illinois, Johns Manville shall
operateall gasmonitoring devices,including the ambient air monitors, such
that sampleswill be collectedon a semi-annualbasisfor a period of five years
following approval of this adjusted standard. If, at the end of five years, the
requirements for implementing a Landfill Gas Collection System(35
Ill.Adm.Code § 811.311)are not met, no further monitoring wifi be
conducted.”

“In lieu of compliancewith 35 Ill.Adm.Code § 811.311(a)(1)asapplied to the
On-SiteLandfill at its facility in Waukegan, Illinois, Johns Manville shall
install a gasmanagementsystemif a methaneconcentration greater than 50
percent of the lower explosivelimit in air, is detectedbelow the ground
surfaceby a monitoring deviceor is detectedby an ambient air monitor
locatedat 200 feet from the edgeofthe unit or theproperty line, whichever is
less.”

“In lieu of compliancewith 35 Ill.Adm.Code § 811.318(b)(4)asapplied to the
On-Site Landfill at its facility in Waukegan, Illinois, Johns Manville shall
install groundwater monitoring wells at a distanceof no more than 200 feet
from the edgeof the unit or the property line, whicheveris less.”

Respectfullysubmitted,

JOHNS MANVILLE,
Petitioner,

By:_________
One of Its Attorneys

Edward P. Kenney
Sidley, Austin, Brown & Wood LLP
10 South Dearborn Street
BankOne Plaza
Chicago,Illinois 60603
(312)853-2062
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CERTIFICATE OF SERVICE

Theundersigned,an attorney,herebycertifiesthat hecausedtheforegoingnotice
andpetitionfor adjustedstandardto be servedupon:

Division ofLegal Counsel
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276

PeterOrlinsky
AssistantCounsel,NorthernRegion
Illinois EnvironmentalProtectionAgency
9511 WestHarrisonStreet
DesPlaines,Illinois 60016

ElizabethWallace
AssistantAttorneyGeneral,EnvironmentalLaw
188 WestRandolphStreet,

20
th Floor

Chicago,Illinois 60601

by placingthesamein theUnitedStatesmail, first-classpostageprepaid,this
30

th dayof June,
2004.

EdwardP. Kenney
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