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NOTICE OF FILING

To: ChristineG. Zeman, Esq.
HodgeDwyer& Zeman
3150RolandAvenue
Springfield,IL 62705-5576

PLEASETAKE NOTICEthaton thisdateI mailedfor filing with the Clerkof the PollutionControl

Boardof the Stateof Illinois the following instrument(s)entitledSTIPULATION OF SETTLEMENTAND

DISMISSAL OF RESPONDENT’SPETITIONFORADMNISTRATIVE REVIEW.

Respectfullysubmitted,

Michel eM. Ryan
SpecialAssistantAttorney General

Illinois EnvironmentalProtectionAgency
1021North GrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217) 782-5544

Dated: December20, 2004

THIS FILING SUBMITFED ON RECYCLED PAPER



RECE~VED

CLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROLBOARD JAN 032005

STATE OF ILLINOIS
ILLINOIS ENVIRONMENTAL ) Pollution Control Board
PROTECTION AGENCY, )

)
Complainant, ) AC 04-84

)
V. ) (EPA No. 275-04-AC)

)
CITY OF SALEM, ROGERKINNEY, )
DICK BROWN andJASONBRUCE, )

Respondent.

STIPULATION OF SETTLEMENT AND DISMISSAL
OF RESPONDENTS’PETITION FORAD~1JNISTRATWEREVIEW

NOW COMES the Complainant, ILLINOIS ENVIRONMENTAL PROTECTION

AGENCY (“Illinois EPA”), by andthroughits attorney,MichelleM. Ryan,andtheRespondents,

CITY OF SALEM, ROGERKINNEY, DICK BROWNandJASONBRUCE,(“Respondents”),by

and throughtheir attorney,Christine G. Zeman,HODGE DWYER ZEMAN and pursuantto

Sections31.1 and42(b)(4-5)oftheIllinois EnvironmentalProtectionAct (“Act”), 415ILCS 5/31.1

and 42(b)(4-5)(2002),and Section 103.180ofthe Illinois Pollution Control Board’s(“Board”)

Rules and Regulations, 35 Ill. Adm. Code 103.180, the parties hereby enter into this

STIPULATION OF SETTLEMENTAND DISMISSAL OF RESPONDENT’SPETITIONFOR

ADMINISTRATIVE REVIEW (“Agreement”),andin supporthereof,thepartiesrespectfullystate

asfollows:

1. On April 22, 2004, JohnSenjan,an EnvironmentalProtectionSpecialistfor the

Illinois EPA’sBOL-Collinsville RegionalOffice, conductedaninspectionofafacility ownedand



operatedby theRespondent.Thefacility is locatedat900EastLakeStreet,Salem,Marion County,

Illinois, andis designatedwith Illinois EPA SiteCodeNo. 1218130007.

2. On or about June 4, 2004, the Illinois EPA served the Respondentswith

AdministrativeCitationNo. 275-04-AC,allegingthereinthat the Respondentshadconducteda

sanitarylandfill operationin a mannerwhichresultedin thefollowing occurrences:(1) uncovered

refuse,a violation of 415 ILCS 5/21(o)(5) (2002); and (2) failureto collectandcontainlitter, a

violationof 415 ILCS 5/21(o)(12).

3. OnoraboutJuly 6, 2004,theRespondentsfiled aPetitionfor Reviewcontestingthe

administrativecitation.

4. In an effort to resolvethis matterwithout theneedfor ahearing,thepartieshave

engagedin settlementnegotiationsandhavereachedthis Agreementand herebytenderit to the

Boardfor approval,thetermsandconditionsofwhich areas follows:

a. Respondentsdo not admit that they conducteda sanitary
landfill operationresultingin exposedrefuse,aviolation of
415 ILCS 5/21(o)(5)(2002).Nevertheless,in the interestof
settlement,Respondentsagree to pay a civil penalty of
$500.00pursuantto 415 ILCS 5/42(b)(4) (2002).

b. Respondentagreesto paythestatutorycivil penaltywithin
30 days of the dateof the Board Order acceptingthis
agreement.

c. Respondentagreesto diligentlycomplywith, andshallcease
anddesistfrom furtherviolationoftheAct, 415 ILCS 5/1 et

seq.(2002), andtheBoard’srulesand regulations,35 III.
Adm. CodeSubtitlesA throughH.



d. TheIllinois EPA agreesnot to refer theviolationsthat are
thesubjectofthisadministrativecitationto theOfficeofthe

Illinois AttorneyGeneraloranyotherprosecutingauthority
for the initiation of a criminal orcivil enforcementaction.

e. Respondent’sPetitionforReviewfiledwith theBoardonor
aboutJuly 6, 2004,shallbe dismissed.

WHEREFORE,thepartiesrequestthat theBoardacceptthisAgreementandissueanorder

consistentwith its termsandconditions.

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY, Complainant,

B~,bt (AiJJ~LhC1A_~ DATE: I Z / 2-t~)vy(
Michelle M. Ryan
SpecialAssistantAttorneyGeneral
1021 NorthGrandAvenueEast
Springfield,IL 62702-4059
(217)782-5544

-AND-

CITY OF SALEM, ROGER KINNEY, DICK BROWN andJASON BRUCE, Respondents,

BY:___________________ DATE:

Christineti Ze~an,Esq.
HODGEDWY~ERZEMAN
3150RolandAvenue
PostOfficeBox 5776
Springfield, IL 62705-5776
(217)523-4900
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PROOF OF SERVICE

I herebycertify that I did on the
20

th dayof December2004,sendby U.S. Mail with postage

thereonfully prepaid,by depositingin aUnitedStatesPostOffice Box a trueandcorrectcopyofthe

following instrument(s)entitled STIPULATION OF SETTLEMENT AND DISMISSAL OF

RESPONDENT’SPETITIONFOR ADMNISTRATWE REVIEW

To: ChristineG. Zeman,Esq.
HodgeDwyer& Zeman
3150RolandAvenue
Springfield, IL 62705-5576

andtheoriginal andnine(9) trueandcorrectcopiesofthesameforegoinginstrumentson thesame

dateby U.S. Mail with postagethereonfully prepaid

To: DorothyGunn,Clerk
Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite 11-500
Chicago,Illinois 60601

MichelleM. Ryan
SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

THIS FILING SUBMITTED ON RECYCLED PAPER


