5’% ﬁi.';f_ CEIVED
BEFORE THE POLLUTION CONTROL BOARD ERK'S OFFICE

OF THE STATE OF ILLINOIS JAN 13 2005
STATE OF ILLINOIS

RED ROOSTER CORPORATION ) Potlution C
(f/k/a CLARK RETAIL ENTERPRISES, ) Hution Gontrol Board
INC.) (CLARK OIL #2086) )
Petitioner, ). PCB No. 05- l DS
.V ) (LUST Appeal - Ninety Day Extension)

ILLINOIS ENVIRONMENTAL ) : ‘
PROTECTION AGENCY, )

‘ Respondent. )

NOTICE

Dorothy M. Gunn, Clerk : Craig S. Gocker
Ilinois Pollution Control Board Environmental Management &
James R. Thompson Center Technologies, Inc.
100 West Randolph Street 2012 College Avenue
Suite 11-500 Suite 208 .
Chicago, IL 60601 Normal, IL 61761

PLEASE TAKE NOTICE that I have tdday filed with the office of the Clerk of the Pollution
Control Board a REQUEST FOR NINETY DAY EXTENSION OF APPEAL PERIOD, copies of which

are herewith served upon you.

Respectfully submitted,

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,
Respondent

CGr =

John J Kim e

Assistant Counsel

Special Assistant Attorney General
Division of Legal Counsel

1021 North Grand Avenue, East
P.O. Box 19276

Springfield, llinois 62794-9276
217/782-5544

217/782-9143 (TDD)

Dated: January 11, 2005




RECEIVED

CLERK'S OFFICE
JAN 13 2005
BEFORE, THE POLLUTION CONTROL BOARD PSH'AtTE %F I i"UINéQ'S g
OF THE STATE OF ILLINOIS Ollution Lontrol Board -

RED ROOSTER CORPORATION )
(f/k/a CLARK RETAIL ENTERPRISES, )
INC.) (CLARK OIL #2086) ) {

Petitioner, ) PCB No. 05- | 2~

\2 ) (LUST Appeal — Ninety Day Extension)

ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent, the Illinois Environmental Protection Agency (“Illinois
EPA”); by one of its attorneys, John J. Kim, Assistant Counsel and Special Assistant Attorney‘
General, and, pursuant to Section 40(a)(1) of the Illinois Environmental Protection Act (415
ILCS 5/40(a)(1)) and 35 IIl. Adm. Codev105.208, hereby requests that theAIIIinois Pollution
Control Board (“Board”) grant an extension of the thirty-five (35) day period for petitioning for a
hearing to April 14, 2005, or any other date not more than a total of one hundred twenty-five
(125) days from the date of service of the Illinois EPA’s ﬁnal decision. In support thereof, the

Illinois EPA respectfully states as follows:

1. On December 6, 2004, the Illinois EPA issued a final decision to the Petitioner.
(Exhibit A)
2. On January 10, 2005, the Petitioner made d written request to the Illinois EPA for

an extension of time by which to file a petition for review, asking the Illinois EPA join in
requesting that the Board extend the thirty-five day period for filing a petition to ninety days.
The documents provided by the Petitioner indicate that the final decision was received on

December 10, 2004. (Exhibit B)




3. The adaitional time requested by the parties may eliminate the need for a hearing
in this matter or, in the alternative, allbw the parties to idéntify issues and limit the séope of any
hearing that may be neceésary to resolve this matter. - |

- WHEREFORE, for the reasons stated above, the parties request thaf the Board, in the
interest of administrative and judiéial economy, grant this request for a ninety-day extension of
the thirty-five day period for petitioning for a hearing.

Respectfully submitted,

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,
Respondent '

John J-Kim

Assistant Counsel

Special Assistant Attorney General
Division of Legal Counsel

1021 North Grand Avenue, East
P.O. Box 19276

Springfield, Illinois 62794-9276
217/782-5544

217/782-9143 (TDD)

Dated: January 11, 2005

This filing submitted on recycled paper. .

=
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!Lumors ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE East, P.O. Box 19276, SPRINGFIELD, ILUNOIS 62794- 9276 21 7-782-3397
)AMES R THOMPSON CenTer, 100 West RANDOLPH, SuiTe 11-300, CHICAGO, IL 60601, 312-814-6026

RODR BLAGO]EVICH GOVERNOR Renee CIPRIANO, DIRECTOR '_ .

. ' . |

217/782-6762 ‘
UDEC 0604, . &

Clark Retazl Etttcrprtsés,finé. - : K . R R
Attn: Jeanne Sobeck . : . ' : S |

"3003 Butterfield Road, Stiite 300 C |
s Oak Brook IIhnoxs 60523 - 5 < O,
. . L
‘Re:  LPC #1430655103 - Peona County SR , S -
. - Peoria/Clark Oil #2086 . _ o ‘ - ~ 3
4805 North War: Memonal Prive ' : o
LUST icident #91 0437 .
LUST FISCAL FILE B
‘V/

"DearMs Sobeck . : : T o - i
:

" The Agency has completed the review of the request for reimbursernent of corrcctlve action costs. -

. from the Ilinois Underground Storage Tank Fund for the above-referenced facility. The invoices .
reviewed covered. the period: from Novembcr 1 2000 to July 31, 2003. The amount requested
was $216,430. 10 ' ‘ ' ‘

. “The dedUCtlble amotint to bc assessed on this claim is $10 000.00, which is being deducted from
this payment In addition'to the deductible, there are costs from this request that are not being
reimbursed. Listed in Attachment A are the costs which are not being re1mbursed ﬁrom this .

' rvq..te t and the easo*xs these costs are not Béifip reimbursed.

" On. June 29, 2004 the Agency recexved your complete request for payment for this claun Asa I : i

vesult of the Agency's Teview of this claim, a voucher for §158,209.70 will be prepared for :
- submission to the. Comptroller s Office for payment as fimds become available based upon the -
date the Agency réceived your complete request for payment of this claim. Subsequent claims

.- that have been/are subritted will be processed based upon the date complete subsequcnt blllmgs
- requests are rccewed by the Agency .

. This constmrtcs the Awancy § final‘action with regard to the above invoices. An underground
storage tank owner of opetator may appeal this final decision to the Illinois Pollution. Control -
' ‘Board (Board) pursuant to'Section 22.18b(g) ahd Section 40 of the Act by filing a petmon fora -
. ,hearmg within 35 days after the date of issnance of the final décision. However, the 35-day -

Rocx;ono 4302 Neorth Main Strest, Rockford 1L 61103 ='(815) 94 i Marcison St., Des Plaines, IL 60016.~ (84/) 294 4000
o L. FLGin - 593 South State, Eigin, IL 60123 (847} 608 EXHIBIT y St., Peoria, Il 61614 ~ (309} 693 -5463. )
BUREAU ©F LAND - Pgoria - 7620 N. University St., Peoria, IL 51614 .~ (3( South First Street, Ch‘ampaxgn 'lgL 61820 - (217} 278 5800 :
SPRH\GFIELD 45005 Sixth Street Rdl., Springfield, IL 62706 - (21 Mall Street, Collingvi Ie i 622 4-1618) ;45, 5120 . |
: MARION = 2309 w Mam : 3) 993-7200 . . Co
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penod may be extended for g pcnod of time not to exceed 90 days by wntten notxce from: the
_ OWDEr oF operator and the Illinois EPA within the initial 35-day appeal périod. If the owner or
- ‘opcrator wishes to receive a-90-day extension, a written request that includes a statement of the -
... date the final decision was received, along vnth a copy of this decision, must be sent to the
e Ilhnoxs EPA ds-soon as posmble .

. For mforma’mon regardmg the ﬁlmg of an appeal, please contact:

Domthy Cmnn, Clerk
" Illinois Pollution Control Board
. State of Hlinois Center A
. 100 West Randolph, Sulte 11-500
Chicago, Qlinois 60601
' 312/814 3620 L

T For mfonnanon regardmg the ﬁlmg of an extenszon, please contact:

; Illmom Enwromnental Protectlon Agency
"'Division of Legal Counsel
- 1021 North Grand Avenue East
' Sprmgﬁeld Hlinois, 62794-9276
- 217/782- 5544 S

. If you hava any. questwns, please contact Diana Gobelman of my staff or Jason Donnelly of o
" the LUST Sectlon techmcal staff at 217/782-6762, \ . . .

| . _ .l'l g .// '.:
' Dou 12 E. Oakley, Manager

.. LUST Claimis Uit &
L Plannmg & Reportmg Sec’aon
Bureau of Land o

ER 'DBo DLG b_]h\04316 doc
- Attachmc_n’c B

e .EnviiFOmnetitél‘Mén'agémenf& Téchnologies'
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Attachment A
Technical Deduchons.

Ré&:  .LPC #1430655103 - Peoria County
' Peoria/Clark Retail Enterprises, Inc.
4805 North War Memorial Dr.
© LUST Inciderit No. 910437 & 20020052
. LUST .FISCAL FILE '

lemi & Dgg ptxon of‘ Degucnons . )

L .$28 485 00, doductzon for sewer lining costs (Invoice #1 1989) that lack suppomng
" technical documentatxon as the owner or operator failed to demonstrate that the costs
.. ate for-corrective action performed in accordance with the plans epproved by the
' Agcy (Secnon 22.185(d)(4)(F) of the Environmental Protection Act).

. The Ilhncns EPA is requesting additional information to dmnonstrate lmmg of the
sewers was ncccssary as part of corrective action.

2. $7oo 00, dedaction for floor repair costs (Invoice #638-434) that Jack supportlng
' . techmcal documeéntation as the owner or operator failed to demonstrate that the costs
 are for corrective action performed in accordance with the plans approved by the
Agency (Sechon 22 18b(d)Y(4)(F) of the Environmental Protection Act) '

. '.818 974.50, deduct;on for costs that lack supporting technical docxmxcntanon asthe
- OWher of opemtor fiiled to demonstrate that the costs aré for corrsctive.action .
pezformcd in accordance with the plans approved by the Agency (Secnon :
22. I8b(d)(4)(F) of. the Environmental Protection Act).

T

~The Ilhnoxs EPA i3 requesting a bmakd0wn of costs for rcmovmg the old sewer versus
' mstalbng anew. sewer,

HAC‘JD\O20052&9 LO437




P. 2609

JAN-10-2085 14:59 DLC LEGAL
@1/18/2085 16:31 3994542711 EMT PAGE  B6
- Attachment /(
3 Iaehm"'ﬁl Deductions . S |
* Re -'LPC#1430655103 - Pcona County : . T S
A Peoria/Clark Qil #2086 T : o . o -
4803 North War Memonal Drive
LUST Incident No. 91 0437
,LUST F ISCAL FILE
Item # - ;'Descnptlon of Deducnons
| S -$55.65, dcducnon foran adjustment in costs due to a Jack of supporiing - -

: 'documentahon (Sectmn 22 le(d)(4)(C) of the Environmental Protection Act).

EMT Invo1cc #1839 Mathls-Kelley

2. . $5.25, deduct:ton for costs whwh are not for Corrective Action activities (Sectxon
B 22 18(@)( 1)(C) and 22 18b(a)(3) of the Envirommental Protection Act) '

EMT Invome #22 FOIA request

= 7

| -"DEO:qu:bj‘h\oéél's_.aoc T | sk
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| ENvmoNMENTAL ManaGeMENT & TECHNOLOGIES, INC.

* Tamisary 10,2003,

Tlinois Environthental Protection Agency
Division of Legal Gounsel
. 1021 North Grand Avenue, East .
, Spnngﬁeld Tliriois- 6’7794-9276
. At Mr. Iohn Knn Legal Counsel

S UBJECT LPC #1430655.1 03 Peoria County
o Péoria/Clark.Retail Enterprises, Inc. 2086
4805 NoFth War Memorial
L UST Incldent No. 910437

_ Deaer Klm '

This Ietter i$ m regards to. the Ilhno:s Environmental Protection Agency S (Agﬂacy) ﬁnal action
letter dated Decenibér 6, 2004 in regards to 2 deduction of eligible costs associated with the
submittal of 2 Reimbursement Package (Old Program) dated June 25, 2004. Asartesult ofthe,

 Agency’s review of the Reimbursement Package for the above referenced site, certam costs were
deemed mehgxble bascd 00 techmoal Jjustifications.

Enmonmental Managememt & Technolog1es, Inc. (EMT), on behalf of Red Rooster Co:porat:on‘
{(fk/a Clark Retail Entexpnses, Inc.), is requesting a 90-day extension to the 35-day appeal period
(deadlinie;of January 15, 2005, receipt date of December 10, 2004), thus extending the deadline .
for filing an dppeal to Apnl 15, 2005. The additional titne will be used t6. correspond with IEPA

© tojustify the 1nehg1ble costs, The time will also be spent on determining the reason for a second

' IEPA-Fiscal decision letter dated December 30, 2004 for the exact same Reimbtwrsement B
Package. Coples of both determiration Jetters are attached as requested -This extcnsxpn ruquest

" is being sentvia facsinijle.: Please verify receipt of this letter via e-mail addressed to '

, cqoj@r@ﬂ_ma com If you have any questions, please do not hesitate to conﬁa.ct meat .
309/454 1717. , .

: Smccrely?~ _

K .En_yir " ":t:& Teghndlogies, Inc,

- Oraig S. Gocker Presxdent

" CSG/nI .
‘ EM’TIobNo 1145

T Cc . 7. Rau’b Red Rooster
s Attacb:ment ' :

' 2012 W: Collegs Avenue + Suite 208 » Normal, IL 61761
_'Pho_ne': (3Q9) 454-1717 » Fax: (309) 454—27_11

. P.92/09

e e
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.CERTIFICATE OF SERVICE
I, the undersigned attorney at law, hereby certify fhat on January 11, 2005, I served true
and correct copies of a REQUEST FOR NINETY DAY EXTENSION OF APPEAL PERIOD,
by placing true and correct copies in properly sealed and addressed envelopes‘and by depositing
said sealed envelopes in a U.S. mail drop box located within Springﬁeld; Illinois, with sufficient

First Class Mail postage affixed thereto, upon the following named persons:

Dorothy M. Gunn, Clerk : Craig S. Gocker

Illinois Pollution Control Board Environmental Management &
James R. Thompson Center Technologies, Inc.

100 West Randolph Street . 2012 College Avenue

Suite 11-500 - Suite 208

Chicago, IL 60601 Normal, IL. 61761

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,

Assistant Counsel

Special Assistant Attorney General
Division of Legal Counsel

1021 North Grand Avenue, East
P.O. Box 19276 A
Springfield, Illinois 62794-9276
217/782-5544

217/782-9143 (TDD)




