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) PCBNo. 04-215
) (TradeSecretAppeal)

)
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NOTICE OF FILING

To: DorothyGunn,Clerk Ann Alexander
Illinois Pollution ControlBoard AssistantAttorneyGeneraland
100 WestRandolph EnvironmentalCounsel
Suite 11-500 188 WestRandolphStreet
Chicago,Illinois 60601 Suite2000

Chicago,11. 60601

BradHalloran
HearingOfficer
Illinois Pollution ControlBoard
100WestRandolph
Suite 11-500
Chicago,Illinois 60601

PLEASETAKE NOTICE that wehavetodayfiled with theOffice oftheClerk of
thePollution ControlBoard CommonwealthEdison Company’s Opposition to
Consolidation, a copyofwhich is herewithserveduponyou.

ChantéD. Sp nn

Date: July 26, 2004

Byron F. Taylor
ChanteD.Spann
SidleyAustin Brown & WoodLLP
Bank OnePlaza
10 S. Dearborn
Chicago,Illinois 60603
(312)853-7000
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RECE~VED
CLERKS OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD JUL 26 2004

CommonwealthEdisonCompany, ) STATE OF ILLINOIS
Petitioner ) POIIUtOfl Control Board

) PCBO4-2l5
v. ) TradeSecretAppeal

)
)

Illinois EnvironmentalProtectionAgency, )
Respondent )

COMMONWEALTH EDISON COMPANY’S

OPPOSITION TO CONSOLIDATION

Pursuantto theJune 17, 2004orderenteredby the Illinois Pollution Control Board(“Board”) in

theabove-referencedproceeding,CommonwealthEdisonCompany(“CornEd”) respectfullysubmitsits

Oppositionto Consolidationof the above-referencedproceedingwith PCB 04-216andherebystatesas

follows:

1. On January30, 2004,CornEdprovidedthe Illinois EnvironmentalProtectionAgency

(“IEPA”) with acourtesycopyof Final Responsesto a UnitedStatesEnvironmentalProtectionAgency

CleanAir Act § 114 InformationRequest(“Final Responses”)relatingto six coal-firedgenerating

stationsformerly ownedby CornEd. The Final Responsesattachedcertainconfidentialbusiness

informationandtradesecretsownedby CornEd,including excerptsfrom aContinuingPropertyRecord

(“CPR”) andcertainGADs data. The coal-firedgeneratingstationsarecurrentlyownedby Midwest

GenerationEME, LLG (“MidwestGeneration”).

2. On March 1, 2004,the IEPA requestedthat CornEdjustify thatthearticlessubmitted

with its Final Responsesare tradesecretsexemptfrom disclosurepursuantto 35 111. Admin. Code

part 130.

3. CornEdsubmittedastatementofjustification to the IEPA on March 11, 2004,setting

forth thereasonswhy thematerialsconstitutetradesecrets. MidwestGenerationalsosubmitteda

statementofjustificationsettingforth the reasonswhythe excerptsfrom the CPRare tradesecrets.The



IEPA deniedtradesecretstatusto themajority of the informationcoveredby the ComEdandMidwest

Generationstatementsofjustiflcation.

4. OnJune2, 2004,CornEdfiled apetition for reviewof the IEPA’s denialof tradesecret

protectionto the excerptsfrom the CPRandthe GADs data. CornEd’sappealis PCBNo. 04-215.

Midwest Generationfiled apetitionfor reviewofthe IEPA’s denialoftradesecretprotectionto the

excerptsfrom the CPRon June3, 2004. Its appealis PCBNo. 04-216.

5. The Boardhasdirectedthecompaniesto addresswhetherPCB No. 04-215 andPCBNo.

04-216shouldbeconsolidated.June1 ?~2004BoardOrder, at 4.

6. CornEdincorporatesby reference“Midwest GenerationEME, LLC ‘s Oppositionto

Consolidation,”which has,or will be, filed in PCBNo. 04-216, for thereasonsstatedtherein. As

explainedin Midwest Generation’ssubmission,consolidationof PCB No. 04-215 andPCB04-216 will

causematerialprejudice,administrativeconfusion,andinconvenienceto eachcompany.

WHEREFORE,CommonwealthEdisonCompanyrespectfullyrequeststhat the Boardmaintain

PCBNo. 04-215 andPCBNo. 04-216 as separateandindependentproceedings.

Respectfullysubmitted,

CommonwealthEdisonCompany

By:
Byron F. Taylor
ChantéD. Spann
SidleyAustin Brown & WoodLLP
Bank One Plaza
10 S. Dearborn
Chicago,Illinois 60603
(312) 853-7424

Attorneysfor CommonwealthEdisonCompany
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CERTIFICATE OF SERVICE

I, the undersigned,certify that I haveservedtheattachedNotice of Filing and
CommonwealthEdisonCompany’sOppositionto Consolidationby U.S. mail on this 26th dayof
July,2004upon the following persons:

AnnAlexander DorothyGunn, Clerk
AssistantAttorney Generaland Illinois Pollution ControlBoard
EnvironmentalCounsel 100 WestRandolph
188WestRandolphStreet Suite 11-500
Suite2000 Chicago,Illinois 60601
Chicago,II. 60601

BradHalloran
HearingOfficer
Illinois Pollution ControlBoard
100 WestRandolph
Suite 11-500
Chicago,Ii. 60601

(%~A~

ChantéD. Spa


