RECEIVED
CLERK'S OFFICE

BEFORE THE POLLUTION CONTROL BOARD JAN 13 2005

OF THE STATE OF ILLINOIS
STATE OF ILLINOIS
Poliution Conirol Board

RED ROOSTER CORPORATION )
(f/'k/a CLARK RETAIL ENTERPRISES, )
INC.) (CLARK OIL #2086) )
Petitioner, =~ )  PCBNo.05- | >
v V. ) (LUST Appeal — Ninety Day Extension)

ILLINOIS ENVIRONMENTAL ) '
PROTECTION AGENCY, )

' Respondent. )

NOTICE

Dorothy M. Gunn, Clerk ~ Craig S. Gocker
Illinois Pollution Control Board Environmental Management &
James R. Thompson Center Technologies, Inc.
100 West Randolph Street ' 2012 College Avenue
Suite 11-500 Suite 208
Chicago, IL 60601 . Normal, IL 61761

PLEASE TAKE NOTICE that I have today filed with the office of the Clerk of the Pollution
Control Board a REQUEST FOR NINETY DAY EXTENSION OF APPEAL PERIOD, copies of which
are herewith served upon you.

Respectfully submitted,

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,

Ass1stant Counsel

Special Assistant Attorney General
Division of Legal Counsel

1021 North Grand Avenue, East
P.O. Box 19276

Springfield, Illinois 62794-9276
217/782-5544

217/782-9143 (TDD)

Dated: January 11, 2005
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| JAN 13 205
BEFORE THE POLLUTION CONTROL BOARD  _STATE OF 1L jyg;s

OF THE STATE OF ILLINOIS Ollution Control Bogrg
RED ROOSTER CORPORATION )
(f/k/a CLARK RETAIL ENTERPRISES, )
INC.) (CLARK OIL #2086) ) D"(”
: Petitioner, ) PCB No. 05- {
V. ) (LUST Appeal — Ninety Day Extension)

ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent, the Illinois Environmental Protection Agency (“Illinois
EPA”), by dne of its attorneys, John J. Kim, Assistant Counsel and Special Assistant Attorney
General, and, pursuant to Section 40(a)(1) of the Illinois Environmental Protection Act (415
ILCS 5/40(a)(1)) and 35 Ill. Adm. Code 105.208, hereby requests that th'e. Illinois Pollution
Control Board (“Board”) grant an extension of the thirty-five (35) day period for petitioning fpr a
hearing to May 9, 2005, or any other date not more than a total of one hundred twenty-five (125)
days from the date of service of the Illinois EPA’s final decision. In support thereof, the Illinois

EPA respectfully str;ttes as follows:

1. On December 30, 2004, the Illinois EPA issued a final decision to the Petitioner.
(Exhibit A)
2. On January 10, 2005, the Petitioner made a written request to the Illinois EPA for

an extension of time by which to file a petition for review, asking the Illinois EPA join in |
requesting that the Board extend the thirty-five day period for filing a petition to ninety days.
The documents provided by the Petitioner indicate that the final decision was received on

January 4, 2005. (Exhibit B)
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1'ILLINOJS‘.'EN\'/:RONMENTAL PROTECTION, AGENCY .’

1021 NORTH GRAND AVENUE EAST P.O. Box19276 SPRINGFIELD lLLlNOl$ 62794-9276 217-782-3397 '
jAME.s R THOMPSON CENTER, 100 WesT RANDOLPH, SUITE 13-300, CHICAGO, IL 60601, 312-814- 6026

Roa R BLAGOJEVICH, GOVERNOR RENEE CiIPRIAND, DJRECTOR

B 2'17,/782-676'2'-_.:

CDEC 30 ampk.

« - Clark Retail Enterprises, Tric.
o Atth Jeanne Sobeck - .
3003 Bitterfield Road Suxte 300

: Oak Brook Ilhnoxs 60523 ‘

Re:‘ LPC #1430655103 - Peona County
| Peoria/Clark Ol #2086 '
** 4805 North War Memorial Drive
.. LUST Inczdent #910437
' .LUST FISCAL FILE '

‘ '-:DearMs Sobcck

T he Agency has completed the rcvxew of the request for reimbursement of cozrecnv:e acnon costs
" from the Tilinois Underground Storage Tank Fund for the above-referenced facility. The i mvmces: o
reviewed covered the penod from November 1, 2000 to July 31, 2003 .The amount requested

"was $216 430 10

. -The deducuble amount to be assessed on this claim is $10,000.00, wh;ch is- being deducted frorn :
this payment. ‘In‘addition to the deductible, there are costs from this request that are not bemg
reirbursed. Listed in Attachmcnt A are the costs which are not being rexmbursed from thzs

: reqnest dnd the reasons t}xese costs are not being reimbursed.

: On June 29 2004 the Agcncy recewed your complete request for payment for thlS cImm As a:
o result of the Agency’s review of this claim, a voucher for $120,693.26 will be prepared for
* - submission to.the Comptroller's Office for payment as funds become available based upon the’
- "date the Agency received your complete request for payment of this claim.’ Subsequent claims' -
.- that have been/are subrmtted will be processed based upon the date complete subsequent b111mgs -
. requests ate recexvcd by the Agency -

. Th;ts constfcutcs the Agency s ﬁnal action w1th regard to the above mvmces An underground
 storage tank Owner or operator may appeal this final decision to the Illinois Pollut:on Control
Board (Board) pursuant to Section 22:18b(g) and Section 40 of the Act by filing a petition fora’ -

- heanng within'35 days after the data of issuance of the final decision. However, the 35-day’

Rocnsoao 45302 North, »\denn Steey, R;‘xzkford IL61193 < (813 . Harrison 5t., Des Plaipes, }t 60016 ~ (847)'2944000
- LGt - 593 South State, Elgin, {L 60123 = (847) 60 sity St., Peotia, IL 61614 - 1309) 693-5463 - :
' BUR(AU OF Lanp - Rearia - 7620 N, University St.,, Peoria, 1L 63614 - EXHIBIT 25 South First Street, Champaign, IL, #1820 - (217) 278-5800
SPiINCFlELD 45005 Sixth Street Rd., Sprmgfwld nw 62706 (I ) D9 Mall Street, Collmswlle It 62234 (618) 346-5120 .
, L1 MiRow = 2309 W, Ma .A/ 578) 9937200 - Lol
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" - period may be extended for a perlod of time not to exceed 90 days by written notxce ﬁ'om the
owner or operator-and the 1llinois EPA within the initial 35-day appeal period. If the owner or
“operator wishes to receive a 90-day extension, a written request that includes a statemnent of the .
date the-final dectswn was received, along with a copy of this decision, must be sent to the

'Ilhnms EPA as soon as' possuble
,For mformatxon regardmz the ﬁlmg of an appeal, please contact:

'Dorothy Gunn Clerk ,
Ilinois Pollutmn Control Board
‘State of Tiinois Center :
100 West Randolph, Smte 11-500
Chicago, Tllinois 60601

3 12/ 814- 3620 '

- For mformatmn regardmg the ﬁimg of an extensmn please contact

- Tllinois Enwronmental Protechon Agency
. Division of Légal Counsel '
1021 North Grahd Avepne East
Springfield, Tlinois 62794 9276
217/782 5544 . L

: iThi’s lei’:ter rescinds the Ag'euéy' lé&er of 12/6/04

If you have any questmns, please contact Bill Richards of my staff or Jason’ Dounelly of the
LUST Sectxon techmcal staff at 217/782-6762.

- ;'Dou E. Oakley, Manager
- LUST Claims Unit ~ /
. Planning & Repomng Sectxon
- Burcau of Land ‘ '

. DEOWWRb_]h\O4316 doc L
~Attachmcnt

cc: - ] Envlronmeﬁtéjl Managernent & Technologies

88 -

TR
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Attachient A .
" Accounting Deductions

" Re: . LPC #1430655103 - Peona County
' Peoria/Clark Oit #2086 . o
. | 4805 North War Memorial Drive -
LUST Incident No. 910437 o
LUST FISCAL FIUE‘, R

—
g
1+

. . Desmmton of Deducnon

855, 65 deducnon for an’ adjusunent in costs due to a lack of supportmg
: documentatxon (Sectzon 22. 18b(d)(4)(C) of the Envzronmcntal Protecnon Ac;)

P .
.

. EMT Invome #1839 Maﬂus—Kclley

2 | .'~$5 25 deducnon for- costs ‘which are not for Com:ctlve Actmn activities (Sec'uon
S 22. 18(6)( I)(C) and 22. 18b(a)(3) of the Enwronmental Protectxon Aot)

’ :EMT ano1ce #22 F OIA request
' 3 . ‘$37, 516 44 deductmn for corrective action costs which exceed the annual aggrcgate of -
' aIIQWable costs- mcun_‘ed limit for this sxtc (SBC'C]OH 22.18b(b) of the Envxronm:'ntal

- Protection Act)

Costs for the year 2001 exceed the annual aggregate allowable hmlt

.' -'DEO WWR bjh\04316 doc -

TOTAL P.BS
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SR Attachment

- ENVIRONMENTAL MANAGEMENT & TECHNOLOGIES, INC.

 Tanbary 10,2003,

Tlinois Environshental Protection Agency
“Division of Legal Counsel - .

. 1021 North Grand Avenue, East .
Spnngﬁeld Nlinois: 62794-9276

' ;. At Mr. .Tohn me, Legal Counscl

SUBJECT LPC #14306551 03 Peoria County
. PéoriafClark Reiuil Enterprises, Inc. 2086
4805 Nosth War Memorial

LUS Tlnctdent No. 910437

. Dea:Mr Klm '

This Ietter i$ m regards to. the Illmms Environmental Protection Agency s (Agency) final. actlon

letter dated Deceniber 6, 2004 in regards to a deduction of eligible costs associated with the
submittal of a Reimbursement Package (Old Progratn) dated Juné 25, 2004. As a result of the.

Ageney’s review. of the’ Rmmbursemcnt Package for the above referenced sxte certam costs were

‘ de.emed melxg;ble based on: techmcal Jusnﬁcahons

P.§2/89

JAN-10-2085 14:59 DLC LEGAL , a4
B1/10/2005 16:31 3994542711 EMT .

' Enwmnmen’cal Management & Technologxes, Ine. (EMT), ou behalf of Red Rooster Co:poratxcm- -

(Tkla Clark Retail Enterpnscs, ine,), is Tequesting a 90-day extension to the 35-day appeal penod
‘(deadlirie:of January 15, 2005, receipt date of December 10, 2004), thus éxtending the deadline
for filing an gppeal to Apnl 13, 2005. The additional time will be used td correspond with TEPA
© tojustify the mehglble costs, The time will also be spent on determining the reason for a second
' IEPA-Fiscal decision letter dated December 30, 2004 for the exact same Rcunbursament
Package. Copies-of both determiriation letters are attached as requested. - This extension request
18 being sent via facsimile.: Please verify receipt of this letter via e-mail addressed to :
_cgoc Jger@emmsa cgm If you have any questions, please do not hesitate to contact meat . -
309/454 1717, -

: Smocrel}{,- '

ant & Technologles, Inc.

- Omg S. Gockex, Prcsxdent

CSG/nI L.
EMTJ'ObNo 1145

Cc T Raub Red Rooster L

2012 W Col;lege Avenue + Suite 208 » Normal, IL 61761 k
Phone (309) 454~1717 * Fax: (309) 454-2711 %

EXHIBIT




.CERTIFICATE OF SERVICE
I, the undersigned attorney at law, hereby certify fhat on January 11, 2005, I served true
and correct copies of a REQUEST FOR NINETY DAY EXTENSION OF APPEAL PERIOD,
by placing true and correct copies in properly sealed and addressed envelopes and by dépositing
said sealed envelopes in a U.S. mail drop box located within Springfield, Ilinois, with sufficient

First Class Mail postage affixed thereto, upon the following named persons:

Dorothy M. Gunn, Clerk Craig S. Gocker

Illinois Pollution Control Board - Environmental Management &
James R. Thompson Center Technologies, Inc.

100 West Randolph Street 2012 College Avenue

Suite 11-500 - Suite 208

Chicago, IL 60601 - Normal, IL 61761

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,
Re ent :

JohirJ. Kim

Assistant Counsel

Special Assistant Attorney General
Division of Legal Counsel

1021 North Grand Avenue, East
P.O. Box 19276

Springfield, Illinois 62794-9276
217/782-5544

217/782-9143 (TDD)




