
RED ROOSTERCORPORATION
(17k/aCLARK RETAIL ENTERPRISES,
INC.) (CLARK OIL #2086)

V.

Petitioner,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

DorothyM. Gunn,Clerk
flhinois PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite11-500
Chicago,IL 60601

Respondent.

)
)
)

RECE~VE~
CLERK’S OFFICE

JAN ‘I 3 2005
STATE OF ILLINOIS

Pollution ControlBoard

) PCBNo.05-/~
) (LUST Appeal— NinetyDayExtension)

)
)
)

NOTICE

CraigS. Gocker
EnvironmentalManagement&

Technologies,Inc.
2012CollegeAvenue
Suite208
Normal, IL 61761

PLEASE TAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
Control Boarda REQUESTFORNINETY DAY EXTENSION OF APPEAL PERIOD, copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

Jc
Assistant
SpecialAssistantAttorney General
Division ofLegal Counsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:January11, 2005



BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

RED ROOSTERCORPORATION )
(17k/aCLARK RETAIL ENTERPRISES, )
INC.) (CLARK OIL #2086) )

Petitioner, )
v. )

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

Respondent. )

REQUESTFORNINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Ill. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantanextensionof thethirty-five (35)dayperiodfor petitioningfor a

hearingto May9, 2005,or anyotherdatenotmorethanatotal ofonehundredtwenty-five(125)

daysfrom thedateofserviceoftheIllinois EPA’s final decision. In supportthereof,theIllinois

EPA respectfullystatesasfollows:

1. On December30, 2004, theIllinois EPA issueda final decisionto thePetitioner.

(Exhibit A)

2. OnJanuary10, 2005,thePetitionermadeawritten requestto theIllinois EPA for

an extensionof time by which to file a petition for review, askingthe Illinois EPA join in

requestingthat the Board extendthe thirty-five day period for filing a petition to ninety days.

The documentsprovided by the Petitioner indicate that the final decisionwas receivedon

January4, 2005. (Exhibit B)
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CLERK’S OFFICE

JAN 13 2005
STATE OF ILLINOIS

Pollution Control Board
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ftLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 No~mGRANO AVENUE EAST PC Box 19276 SPRINcFI~to IWNOIS 62794-9276 217-762 3397

.M~igsR: ThOMPSON CENTER, 100 Wg~RANOOLPH,SUITE 11-300. Ci-ticAco, ii 60601, 312-814-6026

Róo B~dbJEVICH,GOVERNOR

ClarkRetailEnterprises,Inc
Attn: JeavAeSob~k
3003ButterfieldRoad,SuiS300:.:
Oak Btopk,flhinoi~6QS23

Re;. .LPC#1430655I03--?eotiaCounty

Peoria/Clirk0i1:#2086: 48O5$àrthWarM~moxithDrive

LUST hzcideht.#910437

LUST HSCALFILE

DearMs Sobeck

TheAgencyhascompletedthereviewoftherequestfor reimbursementofcorrectiveactioncosts
from theillinois UndergroundStorageTankFundfor theabove-referencedfacility Themvoices
reviewedccndredthepexi~dfrornNovember1, 2000 to July 31,2003. Theamounttequested
was$216,43010

Thedeductibleamountto beassessedon this claim is $10,00000,which is beingdeductedfrom
this pa)irnent. J.it~dd~tioiitO thedeductible,therearecosthfrom this retpiestthatarenotbeing.
reimbursed Listedin AttachmentA arethecostswinch arenotbeingreimbursedfrom this
requestandthereasonsthesecostsarenotbeingreimbursed

OnJune29, 2004,theAgencyreceivedyourcompleterequestforpaymentfor this claim As a
resultoftheA~ency~sreviewofthis claim, a voucherfor $120,69326 will bepreparedfor
submissionto theCortiptrollefsOffice forpaymentasfundsbecomeavailablebaseduponthe
date theAgencyreceivedyourcompleterequestfor paymentofthis claim Subsequentclaims
thathac~e been/aresubmittedwill be processedbaseduponthedatecomplttesubsequentbillings
requestsarereceivedby theAgency

This constitutestheAgency’sfinal actionwith regardto theaboveinvoices An underground
storagetankowneroroperatormayappealthis final decisionto the Illinois PollutionControl
Board (Board)pursuantto Section22 1 8b(g)andSection40 of theAct by fibeg apetition for a
hearingwithin 35 daysafterthedateofissuanceofthe final decision However,the35-day

RQCKPORO—4302NortbMaiq5jr~et,ROcIcfod, IL 6ilOr—(e Harrisdrt St, De, PI;inea,}L 60016~(847I294-40Q0
EwtN —595 So~hSt~e.EIgin.IL 60)23 4(847)1 Y St., Po~rca,)L~1614—1309) 593-5463

BuRtAu or L.n0 - PEoRIA—7620 N. Uniflrsky St. Peoria. IL 63614— South First Street, ChamDaign, IL 61820 —12)7>27.8-5800
SPRINCPI(Lb.— 45005. 5i,$h 5treét R&Sprin~fleI&IL 62706— I Mall Street, Collinsvifle..tl. 62234 ~ (618) 346-5)20

• • M~1eOw—2309 W, Ma ilO) 993-7200 • •.: ••

a

F
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01/10/2@SS 16:31
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• PaIe2 . . -.

periodmaybe extendedfor aperiodoftimenotto exceed90 daysby writtennoticefrom the
owneroroper~torandtheIllinois EPAwithin theinitial 35-dayappealperiod, If theowneror
operatorwishesto receivea90-dayextension,awrittenrequestthat includesastatementofthe
datethefinal deOi~ionwasreceived,. alongwith a copyofthis decision,mustbesentto the

• • • • Illinois EPAassoonaspossible. • . .

• :FO~informatio±j,±egardingthefilingof an appeal,pleasecontact: .

• DorothyGunn,Clerk . •.

illinOis PolIutión.ContrdlBoard ..

. • • StateofIl4üiois Center • • . • . . . •

• . 100We~tRaridolph,Suite 11-500 • .. •. .

Chicagojllinois60601 • • •

• •. . 312/814-3620:: •: • • . • ..

For informationregardingthefiling ofan extension,pleasecontact

• . . • Illinoth EnvironmentalPr&ectionAgency
• . Divisioii dfLëgaldci-uniel . . .

• .. 1021North GraridAvenueEast
• Springfield.,.Illino1~62794-9276

. • . • 217/7.82-5544. • . .: ~. •~ .

ThisletterrescindstheAgencyletterof 12/6/04

If you haveftuy questions,pleasecontactBill Richardsofmy stafforJasonDonnelly ofthe
1. • LUST Section chnieaistaffat 217/782-6762. . . . . • I . •

Sinc , . ~

Do~Ø~E. Oakley,Mnnag~r. •: • .

LIIJST ClaimsUnit:~ H • : • • .

• miming & RepottiugSection . . . •

BureauofLand • • • .~. : • .

DEO:WWR:bjh\0431~4ot . • • •

• • ..Attachtherit •. •.. • • • • • . •• . •

cc EnvironmentalManagement& Technologies
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• • AttachmentA

• • ActoimtingDeducfions

• • • •R~:. LPC #143O655103L.~PeoriaCoirnty

• • • • . Peoria/CSQil #2d86 •~

• • : • . 4805NorthW?rMeniöriai Drive
• • •. LUST IncidentN& 910437

• . • • LUST EISCAL v~Zi~• •

iicrni DescriptionofDeductions

$55 65, deductionfor anadjustmentin costsdueto a lackofsupporting
documentation(Section22 1 8b(d)(4)(C)oftheEnvironmentalProtectionAct)

EMT InvoIce#1839 Mathis-Kelley •

2 $5 25, deductionforcostswhich arenot for CorrectiveAction activities(Section
• • 22.18(e)çQ(C)and~2.l8b(a)(3)of theEnyironmenta!ProtectionA~it).•

EMT Invoice#22 — FOIA request

3 $37,51644,deductionforcorrectiveaction costswhichexceedtheannualaggregateof
• • atlqwablecostsin~urredlimit for this site (Section22.1Sb(b)of theEnvironmental

ProtectionAct). •: • • • • • • • • • •• • • •

Costsfor theyear2001 exceedtheannualaggregateallowablelimit

DEO WWR bjh\04316doc

TbTAL P.09



EMI

• DeaiMrJCini: . • •• • • • • •

: TisletteifSin regardstotheflhinOjsEnvironmentalProtectidnAgency’s(Agency) fins.laction
• letterdatedDeeeitl*i 6, 2004in regardsto a deductionof eligible costsassociatedwith the

submittalofaReimbi4rsetheñtPackage(Old Program)datedJune25, 2004.. AsaresultOf the.
Agency’sreviewofth&ReimbursenientPackagefor theabovereferencedsite, eertaincostsw~re
deemedineligiblebasedontechnicaljustifications

P. 02/09

PAGE 02

•~‘~io~&it! Maná~eInent&~ecbnologies,Inc. (EMT), on behalfofRedRoosterCorporatiOn
(f/k/a ClarkRetailEnterprises,Izic), is requestinga 90-dayextensionto the35-dayappealperiod
(deadlineofJanuary15, 2005,receiptdateofDecember10, 2004),thusextendingthedeadline
for filing anappealtoApril 15, 2005 Theadditionaltime will beusedto correspondwith TEPA
to justify theineligiblecosts Thetime will alsobespenton determiningthereasonfor a second

• • • IEPA~Pis~aidecisionlettet datedDecember30, 2004for the exactsameReimbursement
• •. • Piackage.CopieCofbothd~ermi4ationlettersareattachedasrequested.This extensionrequest

is beingsent~a facsimile Pleaseverii~’receiptofthis lettervja e-mail addressedto

• caockci’~enitp~sa.co.If you hpe:anyquestions,pleasedonot hesitatetq contactmeat • •

• 309/4544727.

• Sincerely,
• E~7~~e t&TechñOlogiesInc.

• • •. rai~S..Gobkér;Pie ident :

JAN—10—2005 14:59 DLC LEGAL

01/10/2005 15:31 3094542711 •

ENvmorcmr’a~MANAGEMENT & TEChNOLOGIES, Jitc.

January10, 2005

• •. Illinois Envii’onthéntalPrdtèctionAgency • •

• • • Division ofLegalCounsel
• • . . • • • • 1021NorthGr~ndAvenue,E~st:.

• • • • Sp~ingfield,fllin~i~62794-9276

• •. •. • Attn: Mr. JohnKim~,Légal.C~unsei

• • SUBJEbT~ LPC#1430655103 Peoria County
P*toriàJ~1ark.RthiilEnteqnise.s,Inc. 2086
4805Nonhz.War Memorial
LUSTIncklAnzNo- 910437

L

- • • •.. dSG/nl . • •

• . :~:EMilobNo. tl45

Cc J Raub,RedRooster

• • . • • • Athcbniènt. • • • •

• • • : • • 2012~ CoUegéAvanue • Suite208 • Normal,XL 61761
• • • • • Phone: (309)454-1717• Fax; (309)454-2711 D

D

EXHIBIT



~CERTIFICATE OF SERVICE

I, theundersignedattorneyat law, herebycertify that on January11, 2005, I servedtrue

and correctcopiesof a REQUESTFORNINETY DAY EXTENSION OF APPEAL PERIOD,

by placingtrueandcorrectcopiesin properlysealedandaddressedenvelopesandby depositing

saidsealedenvelopesin aU.S. mail dropbox locatedwithin Springfield, Illinois, with sufficient

First ClassMail postageaffixedthereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100WestRandolphStreet
Suite11-500
Chicago,IL 60601

Craig S. Gocker
EnvironmentalManagement&

Technologies,Inc.
2012CollegeAvenue
Suite208
Norh~al,IL61761

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

Johkl. Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021 NorthGrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


