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RECE~vED

CLERK’S OFFICE

MAR 152005
STATE OF ILLiNOIS

Pollution Control Board

NOTICE

DorothyM. Gunn,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100WestRandolphStreet,Suite. 11-500
Chicago,Illinois 60601

JeffreyC. Fort
SonnenschienNath & Rosenthal
8000SearsTower
233 SouthWackerDrive
Chicago,Illinois 60606-6404

LetissaCarverReid
SoimenschienNath & Rosenthal
8000 SearsTower
233 SouthWackerDrive
Chicago,Illinois 60606-6404

PLEASE TAKE NOTICE thatI havetodayfiled with the Office of the Clerkof thePollution

ControlBoardthe POST-hEARING BRIEF ofthe Illinois EnvironmentalProtectionAgency,copiesof

whichis herewithserveduponyou.

DATED: March 14, 2005

Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
PostOffice Box 19276
Springfield, Illinois 62794-9276
217-782-5544

ENVIRONMENTAL PROTECTIONAGENCY

OF THE STATE OF ILLINOIS

By: ~1I2~2~
J~9AllenDay ~
AssistantCounsel
Division ofLegal Counsel

BEFORE THE ILLINOIS POLLUTION

CITGO PETROLEUM CORPORATION and )
PDV MIDWEST REFINING, L.L.C.,

Petitioners,

ILLINOIS ENVIRONMENTAL

PROTECTION AGENCY,

Respondent.

THIS FILING IS SUBMITTED ON RECYCLEDPAPER
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POST-HEARING BRIEF OF THE ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

NOW COMEStheIllinois EnvironmentalProtectionAgency(“Illinois EPA”) by oneof

its attorneys,JamesAllen Day, andfiles its Post-HearingBrief. TheIllinois EPArecommends

that theIllinois Pollution ControlBoard(“Board”) GRANT thevariancerequestedby CITGO

PetroleumCorporationandPDV MidwestRefining,L.L.C. (Hereafter,referredto jointly as

“Petitioner” or “CITGO”). Thepetitionfiled by thePetitionersatisfiesthepetitioncontent

requirementssetforth in 35 Ill.Adm.Code 104.204.Pendingits satisfactoryresponseto certain

technicalquestionsposedby theBoard’stechnicalunit onMarch3, 2005,thePetitionerhas

carriedits burdenunderSection35 oftheIllinois EnvironmentalProtectionAct (“Act”) (415

ILCS 5/35 (2004))thatcompliancewith 35 Iii. Adm. Code302.208(g)and302.407would

imposean arbitraryorunreasonablehardshipon CITGO.

I. BACKGROUND

OnNovember8, 2004,CITGO filed aPetitionfor Variance(“petition”) relatingto its

operationofapetroleumrefineryin Lemont,Illinois. Uponits initial reviewofthepetiiotn,the

)
)
)



Illinois EPAnotedseveraldeficiencieswhich wouldprecludearecommendationthattheBoard

grantthepetitionforvariance. Overthecourseofthefollowing months,representativesofthe

Illinois EPA andCITGO metonseveraloccasionsto negotiatechangesto thepetitionthatwould

benecessaryin orderfor theIllinois EPAto recommendthattheBoardgrantthepetition. The

partiesreachedagreementon theadditionalinformation,documentsandtestimonywith which

CITGO couldaugmentits petition in orderto achieveIllinois EPA supportfor thepetition.

However,CITGO declinedto formally amendits petitionwith thematerialsinformallyprovided

to theIllinois EPA duringthesenegotiations.Therefore,on February4, 2005,theIllinois EPA

filed its Recommendationin thismatter,urgingtheBoardto denythepetitiondueto several

specific deficiencies.On Thursday,March24, 2005,theBoardconductedahearingin this

matter. During thehearing,CITGOofferedall thedocumentsandtestimonyit hadpreviously

discussedinformallywith theIllinois EPA.

II. ARGUMENT

In its Recommendation,theIllinois EPAnotedtwo key reasonswhyit couldnot support

CITGO’spetition. First, theIllinois EPA foundthat CITGOhadnotadequatelysupportedits

contentionthat abindingconsentdecreerequiredtheinstallationofair pollution control

equipmentthatpromptedthevariancepetition. With the introductionoftheexecutedconsent

decreeinto therecordofthismatter,CITGO hasnow resolvedthisdeficiency. Second,the

Illinois EPAfoundthecomplianceplanset forth in CITGO’spetitionto be inadequate.On

February17, 2005, CITGOfiled thepre-filed testimonyofClaudeHarmonandJamesB. Huff,

alongwith fifteennumberedexhibits. CITGO’s Exhibit 7 consistsof adetailedcomplianceplan.

This newcomplianceplanis theproductof aseriesof meetingsandnegotiationsbetween
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CITGO representativesandIllinois EPA staff. Thenewcomplianceplanfully resolvesthe

Illinois EPA’s concernsregardingthe inadequacyofthecomplianceplansetforth in thepetition

for variance.

III. CONCLUSION

Theburdenofproofin avarianceproceedingis on thePetitionerto demonstratethat

compliancewith therule orregulationwould imposeanarbitraryorunreasonablehardship. See,

415 ILCS 5/35(a), 35 Ill. Adm. Code104.238. TheIllinois EPArecommendsthat theBoardfind

thatthePetitionerhasmetits statutoryburdento demonstratethat compliancewith theBoard’s

regulationsregardingwaterquality standardswould imposean arbitraryorunreasonable

hardshipon theCITGO.

Wherefore,forthereasonsstatedabove,theIllinois EPArecommendsthattheBoard

GRANT thevariancerequestedby CITGO.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTION
AGENCY

~
Ja esAllen Day

istantCounsel
Division ofLegal Counsel

Dated:March 14, 2005
1021N. GrandAve. East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
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)
STATE OF ILLINOIS

COUNTY OF SANGAMON

)
)
)
)

PROOF OF SERVICE

I, theundersigned,onoathstatethatI haveservedthe attachedPOST-HEARING BRIEF

uponthepersonto whom directed,by placingacopyin an envelopeaddressedto:

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite. 11-500
Chicago,Illinois 60601

JeffreyC. Fort
SoimenschienNath& Rosenthal
8000 SearsTower
233 SouthWackerDrive
Chicago,Illinois 60606-6404

LetissaCarverReid
SonnenschienNath& Rosenthal
8000SearsTower
233 SouthWackerDrive
Chicago,Illinois 60606-6404

andmailing it from Springfield, Illinois on March 14, 2005,with sufficientpostageaffixed for

first classmail.

SUBSCRIBEDAND SWORNTO BEFOREME

this fourteenthdayofMarch,2005

NotaryPublic

:~: OFFICIAL SEAL
BRENDA BOEHNER

NOTARY PUBLIC, STATE OF ILLINOIS
:~:MVCOMMISSION EXPIRES 11-14-2OO5:~:

THIS FILING IS SUBMITTED ON RECYCLEDPAPER


