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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

BFI WASTE SYSTEMS )
OF NORTH AMERICA, LLC, )

)
Petitioner, )

)
v. ) PCB No. 24-29

)
ILLINOIS ENVIRONMENTAL ) (Permit Appeal -RCRA)
PROTECTION AGENCY, )

)
Respondent. )

PETITIONER’S MOTION FOR SUMMARY JUDGMENT

NOW COMES Petitioner, BFI WASTE SYSTEMS OF NORTH AMERICA, LLC

(“BFI”), by and through its attorney, Scott B. Sievers of Brown, Hay + Stephens, LLP, and,

pursuant to 35 Ill. Adm. Code 101.516, moves this honorable Board to enter summary

judgment in its favor and against Respondent, Illinois Environmental Protection Agency

(“Illinois EPA”). In support, Petitioner states the following:

I. INTRODUCTION

With its September 25, 2023, BFI Davis Junction Phase I permit modification

decision, Illinois EPA staff chose to construe this Board’s post-closure care and financial

assurance landfill regulations to require more than 30 years of both despite the absence of

regulatory authority to do so. With its decision, the Agency rejected its prior decisions

allowing financial assurance to be pro-rated based upon the amount of post-closure care

remaining and instead imposed rolling, 30-year, post-closure care and financial assurance

obligations that are perpetual. Because no genuine issue of material fact exists that no

changes to site conditions or in applicable law prompted this reevaluation and that Illinois

EPA exceeded its lawful authority with its September 25, 2023, decision, this Board should

Electronic Filing: Received, Clerk's Office 03/03/2026



2

find BFI is entitled to summary judgment as a matter of law and order Illinois EPA to

approve the submitted permit modifications without the Agency’s newly asserted post-

closure and financial assurance requirements.

II. PROCEDURAL HISTORY

1. Petitioner BFI Waste Systems of North America, LLC (“BFI”) owns,

operates, and is permittee of the Davis Junction Landfill in Ogle County, Illinois. (R

000137).

2. Davis Junction Landfill comprises three units, two of which accepted only

municipal solid waste (Phases II and III) and one of which was a combined municipal solid

waste and RCRA Subtitle C hazardous waste disposal facility (Phase I). In the Matter of:

Petition of BFI Waste Systems of North America, Inc. for Waste Delisting, 2008 WL

5156337, at *7 (PCB No. AS 08-55) (Dec. 4, 2008).

3. RCRA is the Resource Conservation Recovery Act. (Ex. 4 (Halteman dep.)

at 13:22–14:1).

4. The facility at issue in this action, BFI Davis Junction Phase I, is a

hazardous waste or RCRA landfill. (Ex. 4 (Halteman dep.) at 23:15–17, 27:6–8).

5. The other phases of BFI Davis Junction did not involve hazardous waste.

(See Ex. 3 (Nutt dep.) at 26:18–22).

6. Waste was placed at BFI Davis Junction from 1973 through 1983. (Ex. 4

(Halteman dep.) at 68:13–14).

7. The Phase I unit of the Davis Junction Landfill operated from December

1976 to January 1983. In the Matter of: Petition of BFI Waste Systems of North America,

Inc. for Waste Delisting, 2008 WL 5156337, at *7 (PCB No. AS 08-55) (Dec. 4, 2008).
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8. Only approximately two (2) percent of the waste disposed in the Phase I

unit of the Davis Junction Landfill was hazardous waste. (R 000140 ¶ (B)(1).

9. Illinois EPA approved certification of closure of BFI Davis Junction on

December 5, 1984. (R 000141 ¶ 2; In the Matter of: Petition of BFI Waste Systems of North

America, Inc. for Waste Delisting, 2008 WL 5156337, at *7 (PCB No. AS 08-55) (Dec. 4,

2008)).

10. Post-closure care of BFI Davis Junction began December 5, 1984. (E.g., R

000142 ¶ 2; Ex. 2 (Cooperider dep.) at 41:16–18; see Ex. 4 (Halteman dep.) at 27:9–12).

11. The last permit prior to the September 25, 2023, decision was a 2018 permit.

(Ex. 2 (Cooperider dep.) at 41:4–15; Ex. 3 (Nutt dep.) at 25:11–21).

12. Before the agency in reaching its September 25, 2023, decision were five

proposed modifications to BFI Davis Junction’s 2018 permit. (Ex. 2 (Cooperider dep.) at

39:1–9; R 000131–000187).

13. On September 25, 2023, Illinois EPA issued a decision partially approving

five (5) permit modification submissions, but the Agency conditioned and modified them

in pertinent part as follows:

1. BFI’s annual costs and one-time cost for post-closure care in the
updated cost estimate can be approved by the Illinois EPA.
However, the total postclosure care cost estimate cannot be
approved by the Illinois EPA at this time. The Illinois EPA has
reevaluated the requirements for post-closure care cost estimates
and financial assurance under 35 Ill. Adm. Code Part 724 and has
determined the total post-closure care estimate must reflect thirty
(30) years of post-closure care as required by 35 Ill. Adm. Code
724.217.

2.  Within sixty (60) days of the receipt of this letter, BFI must submit
a revised post-closure cost estimate (in 2023 dollars) and financial
assurance to reflect thirty (30) years of post-closure care in
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accordance with 35 III. Adm. Code 724.217. This revised cost
estimate must include items required in Condition 3 and 4 below.

3.  The Permittee must include costs associated with re-surveying the
wells every five (5) years in accordance with Condition III.J.5 of the
Permittee’s RCRA Permit. In addition, copies of the latest well
survey information must be provided to the Illinois EPA.

4.  The table provided with the itemized cost estimates for post-closure
care must be revised to provide a legible copy with a font size of no
less than 12 pt.

(R 000132).

14. The financial assurance obligation set forth in the September 25, 2023,

decision is that, at any time during the course of the existing post-closure care permit, there

needs to be 30 years of financial assurance in place. (Ex. 3 (Nutt dep.) at 27:23–28:3,

28:15–21; Ex. 2 (Cooperider dep.) at 45:24–46:4).

15. When that 30 years is over, another application is filed, and another 30 years

of financial assurance kicks in. (Ex. 2 (Cooperider dep.) at 46:5–9).

16. With the September 25, 2023, decision, Illinois EPA made the

determination that a 30-year, rolling and perpetual post-closure care period and financial

obligation were required. (Ex. 2 (Cooperider dep.) at 46:10–13, 67:7–14).

17. As a result of its decision, Illinois EPA revised the total post-closure care

cost estimate of $484,460 in the 2018 permit to $2,589,796 in its September 25, 2023,

decision. (R 000136).

18. Accordingly, the Agency’s September 25, 2023, decision required

Petitioner to maintain financial assurance for BFI Davis Junction “of at least $2,589,796 in

2022 dollars.” (R 000145 at ¶ (G)(1)).
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19. On January 30, 2024, BFI filed its Petition for Review of Illinois EPA

Permit Modification Decision (“Petition for Review”) in the instant action.

20. The Petition for Review appealed the conditions and modifications set forth

in Paragraphs Nos. 1, 2, and 3 of Illinois EPA’s September 25, 2023, decision set forth in

Paragraph 13 above. (Pet. at 5 ¶ 27).

21. On February 15, 2024, the Pollution Control Board accepted the petition for

hearing. (Order of Feb. 15, 2024 at 1).

III. SUMMARY JUDGMENT STANDARD

The Pollution Control Board’s rules define “summary judgment” as meaning “the

disposition of an adjudicatory proceeding without hearing when the record, including

pleadings, depositions and admissions on file, together with any affidavits, shows that there

is no genuine issue of material fact, and that the moving party is entitled to judgment as a

matter of law.” 35 Ill. Adm. Code 101.202. Section 101.516(b) of the Board’s rules

provides, in pertinent part, that, “[i]f the record, including pleadings, depositions and

admissions on file, together with any affidavits, shows that there is no genuine issue of

material fact, and that the moving party is entitled to judgment as a matter of law, the Board

will enter summary judgment.” Ill. Adm. Code 101.516(b).

Summary judgment is determined on examination of all submitted materials viewed

in the light most favorable to the party opposing the motion. People v. Demolition

Excavating Group, Inc. et al., 2017 WL 1322284, at *1 (PCB No. 2017-46 April 3, 2017).

Where no genuine issues of material fact exist, summary judgment is appropriate. Chicago

Coke Co. v. Illinois EPA, 2013 WL 1890228, at *26 (PCB No. 10-75 May 2, 2013).
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IV. ILLINOIS EPA’S DECISION REQUIRING MORE THAN
30 YEARS OF POST-CLOSURE CARE, INCLUDING FINANCIAL
ASSURANCE, IS NOT SUPPORTED BY BOARD RULES.

In support of its September 25, 2023, decision to require “at least” 30 years of post-

closure care, including financial assurance, Illinois EPA cited 35 Illinois Administrative

Code Part 724. (E.g., R 000132). Only one provision in Part 724 addresses a 30-year period,

and that is 35 Ill. Adm. Code 724.217(a)(1), which states:

a) Post-Closure Care Period

1) Post-closure care for each hazardous waste management unit subject
to the requirements of Sections 724.217 through 724.220 must begin
after completion of closure of the unit and continue for 30 years after
that date and must consist of at least the following:

A) Monitoring and reporting in accordance with the requirements of
Subparts F, K, L, M, N, and X; and

B) Maintenance and monitoring of waste containment systems in
accordance with the requirements of Subparts F, K, L, M, N, and X.

35 Ill. Adm. Code 724.217(a)(1) (emphasis added). While the Agency cites this provision

in support of its decision (e.g., R. 000136 ¶ 11), this section does not provide for a post-

closure care period of “at least 30 years,” but for “30 years”—no more and no less. Id.

Section 724.217(a)(1) is the only provision within the Pollution Control Board’s hazardous

waste disposal facility regulations specifying the length of the post-closure care period.

In addition to subpart (a)(1) of Section 724.217, Illinois EPA also cited subpart

(a)(2)(B) in support of its September 25, 2023, decision. (E.g., R 000136 ¶ 11). That

provision states:

a) Post-Closure Care Period

…
2) Any time preceding partial closure of a hazardous waste management
unit subject to post-closure care requirements or final closure, or any
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time during the post-closure care period for a particular unit, the Board
may, in accordance with the permit modification procedures of 35 Ill.
Adm. Code 702, 703, and 705, do either of the following:

…
B) Extend the post-closure care period applicable to the hazardous
waste management unit or facility if the Board has found by an
adjusted standard issue pursuant to Section 28.1 of the Act and 35
Ill. Adm. Code 101 and 104 that the extended period is necessary to
adequately protect human health and the environment (e.g., leachate
or groundwater monitoring results indicate a potential for migration
of hazardous wastes at levels that may be harmful to human health
and the environment).

35 Ill. Adm. Code 724.217(a)(2)(B) (emphasis added). While this provision allows for the

extension of the post-closure care period, it only does so if the Pollution Control Board has

found through an adjusted standard issue that the extended period is necessary to

adequately protect human health and the environment; it does not authorize Illinois EPA

to unilaterally extend the post-closure care period beyond the 30-year period set forth in 35

Ill. Adm. Code 724.217(a)(1).

Based upon logic and common sense, the legal maxim expressio unius est esclusio

alterius provides that, where a statute or regulation lists things to which it refers, there is

an inference that all omissions should be understood as exclusions. See People v.

Commonwealth Edison Company, 1985 WL 21568, at *3 (PCB 83-218) (Oct. 24, 1985);

Bridgestone/Firestone, Inc. v. Aldridge, 179 Ill. 2d 141, 151–52 (Ill. 1997); City of St.

Charles v. Illinois Labor Relations Bd., 395 Ill. App. 3d 507, 510 (2d Dist. 2009) (rule of

construction applies to administrative regulations). Applying this rule of construction to 35

Ill. Adm. Code 724.217, the inclusion of a means in subsection (a)(2)(B) to extend the post-

closure care period for hazardous waste management units or facilities after this Board has

found, by an adjusted standard issue, that the extended period is necessary to adequately

protect human health and the environment without setting forth any other means to extend
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it gives rise to the inference that other means of so extending the post-closure care period,

including Illinois EPA doing so unilaterally, are excluded.

This Board’s regulations do use the term “perpetuity,” and they do so in the post-

closure context by requiring recording of a notation on a deed “that will in perpetuity notify

any potential purchaser of the property” concerning the history and restricted use of a

hazardous waste disposal unit. See 35 Ill. Adm. Code 724.219(b)(1). Thus, when it intended

for a requirement to be perpetual, this Board said so. Again, the inclusion of this term in

this regulation implies the exclusion of perpetual requirements elsewhere in this Board’s

regulations.

Illinois EPA is a statutorily created entity. 415 ILCS 5/4(a). The Environmental

Protection Act (“the Act”), 415 ILCS 5/1 et seq., established the Agency within the

Executive Branch of Illinois State Government. The Act imposes upon the Agency the duty

to administer permit systems, including issuing permits, and it authorizes Illinois EPA to

require permit applicants to submit complete plans and specifications. 415 ILCS 5/4(g)–

(h); Landfill, Inc. v. Pollution Control Bd., 74 Ill. 2d 541, 560 (1978). However,

administrative agencies such as Illinois EPA may only act pursuant to their statutory

authority. E.g., Walsh v. Champaign Cnty. Sheriff's Merit Comm’n, 404 Ill. App. 3d 933, 938

(4th Dist. 2010). Any action beyond that authority is void. Id.

No provision within Part 724 of this Board’s regulations authorizes Illinois EPA to

require more than 30 years of post-closure care, including financial assurance. Consequently,

this Board’s regulations provide no basis for Illinois EPA to unilaterally extend the post-

closure care period for Petitioner’s Phase I Landfill beyond an initial 30-year post-closure

care period. As addressed below, Illinois EPA staff instead decided on their own to change

Electronic Filing: Received, Clerk's Office 03/03/2026



9

Agency policy to impose a rolling, 30-year post-closure care period and financial assurance

obligation that they acknowledged may effectively be perpetual.

V. ALTHOUGH NO CHANGES IN APPLICABLE LAW OR IN THE
SITE ITSELF PROMPTED THE SEPTEMBER 25, 2023,
DECISION, ILLINOIS EPA STAFF NONETHELESS TOOK IT
UPON THEMSELVES TO IMPOSE A NEW PERPETUAL
REQUIREMENT UPON BFI DAVIS JUNCTION PHASE I.

Illinois EPA’s Bureau of Land Permit Section reviews applications and issues

permits for hazardous and non-hazardous facilities, including landfills, storage treatment

disposal facilities, underground injection control wells, and transfer stations. (Ex. 2

(Cooperider dep.) at 9:11–18). The RCRA Unit is within the Permit Section of the Bureau

of Land. (Ex. 4 (Halteman dep.) at 14:21–15:2).

Submittals concerning a landfill’s permit are typical. (Ex. 2 (Cooperider dep.) at

16:2–4). Illinois EPA’s September 25, 2023, decision involving multiple submittals over

different time on one particular site is a typical kind of decision that the permit section

would reach. (Ex. 2 (Cooperider dep.) at 15:20–16:1).

When a submittal is evaluated by the Permit Section, an engineer and a geologist

typically are assigned to it. (Ex. 3 (Nutt dep.) at 13:9–12). Engineer Jacob Nutt and

geologist Paula Stine were assigned to review the five permit modification requests BFI

Davis Junction had submitted. (Ex. 2 (Cooperider dep.) at 22:12–14, 22:18–20; see Ex. 4

(Halteman dep.) at 20:5–12; Ex. 3 (Nutt dep.) at 13:13–19). Nutt works within the

Agency’s Bureau of Land Permit Section’s hazardous waste unit. (Ex. 2 (Cooperider dep.)

at 22:21–23; Ex. 3 (Nutt dep.) at 9:4–24). At the time of the September 25, 2023, decision,

Halteman was Jacob Nutt’s supervisor, and Cooperider was Halteman’s supervisor. (Ex. 3

(Nutt dep.) at 10:1–20). Stine works in the Groundwater Unit within the Bureau of Land
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Permit Section. (Ex. 2 (Cooperider dep.) at 22:15–17; see Ex. 4 (Halteman dep.) at 21:3–

4). Her supervisor was Joshua Rhoades. (Ex. 2 (Cooperider dep.) at 23:15–19). Nutt and

Stine simultaneously worked on the BFI permit modification submittals. (See Ex. 3 (Nutt

dep.) at 14:15–21).

Illinois EPA issues a certification that a facility is closed based upon an applicant’s

submittal. (Ex. 2 (Cooperider dep.) at 27:5–8). After Illinois EPA has certified that a

facility is closed post-closure care begins. (Ex. 2 (Cooperider dep.) at 27:9–11).

Post-closure care are activities conducted after a unit is closed, has waste in place,

and long-term care is required to ensure that the waste and constituents included in the

waste are not mobilized and cause concern in the future. (Ex. 4 (Halteman dep.) at 22:6–

15; see Ex. 2 (Cooperider dep.) at 26:22–27:4). Nutt testified that post-closure care is “the

actions taken by a site to eliminate any chance of having constituents of concern from

affecting an area outside of a site after the site has stopped accepting new waste.” (Ex. 3

(Nutt dep.) at 15:9–13).

Post-closure care requirements or obligations include maintenance of the landfill

cover to prevent precipitation from going into the unit. (Ex. 4 (Halteman dep.) at 22:16–

24; see Ex. 5 (Watson dep.) at 24:23–25:11). They also include groundwater monitoring to

ensure there are no constituents leaching into the groundwater; leachate management to

determine if there is any leachate and, if so, that it is pumped out so constituents will not

leach into groundwater; and in many sites, gas monitoring management to manage landfill

gases. (Ex. 4 (Halteman dep.) at 22:16–23:11, 24:23–25:18; Ex. 5 (Watson dep.) at 24:23–

25:11). Post-closure care also includes corrective action to correct any deficiency. (Ex. 4

(Halteman dep.) at 25:24–26:20).
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Financial assurance is part of post-closure care. (Ex. 2 (Cooperider dep.) at 27:23–

28:1, 37:7–9; Ex. 4 (Halteman dep.) at 25:21–23; Ex. 3 (Nutt dep.) at 15:22–24). Financial

assurance is the mechanism of financial obligation required by regulation to ensure there

is enough funding available for managing the hazardous or non-hazardous waste. (Ex. 4

(Halteman dep.) at 28:1–9). Financial assurance is there during post-closure care if there is

a problem and the agency has to take on the operation and maintenance at the facility. (Ex.

2 (Cooperider dep.) at 27:15–22, 76:13–16). Nutt testified that financial assurance was “an

amount of money that a site needs to maintain in the event that the site were to become

bankrupt to ensure that the site is able to be adequately taken care of by the state in the

event that, upon bankruptcy, that it has to be turned over to the state so that the post-closure

care can continue without affecting taxpayers.” (Ex. 3 (Nutt dep.) at 15:14–21).

A. ILLINOIS EPA PREVIOUSLY USED A PRORATED METHOD
FOR REQUIRING FINANCIAL ASSURANCE.

Prior to Illinois EPA’s September 25, 2023, decision, the method used to calculate

financial assurance for BFI Davis Junction was a pro-rated method. (Ex. 3 (Nutt dep.) at

27:18–22; see Ex. 5 (Watson dep.) at 15:16–20). Prorating meant allowing a facility to

decrease its financial assurance based upon the number of years left in post-closure care.

(Ex. 2 (Cooperider dep.) at 44:20–45:8). Historically, Illinois EPA accepted the reduction

of financial assurance liability based upon the number of years of post-closure care

completed.  (Pl.’s  Ex.  1  (IPA’s  Interrog.  Answers)  at  4).  Nutt  testified,  “It’s  my

understanding that the previous manner in which these – that the financial assurance was

calculated was a total amount of financial assurance at the beginning of post-closure care

and over the course of the 30 years it would decrease on a manner of 1/30th a year until it

ran out.” (Ex. 3 (Nutt dep.) at 24:15–24). Prior to the September 25, 2023, decision, if a
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RCRA landfill had been certified closed, the permit would require 30 years of post-closure

care and financial assurance initially, and then as time went by time was taken off the 30-

year period up to a certain time. (Ex. 4 (Halteman dep.) at 31:2–10).

B. AGENCY STAFF CHOSE TO RE-EVALUATE BOARD RULES
DESPITE NO CHANGES IN LAW OR SITE CONDITIONS.

The September 25, 2023, decision stated, in part, that “[t]he Illinois EPA has

reevaluated the requirements for post-closure care cost estimates and financial assurance

under 35 Ill. Adm. Code Part 724 and has determined the total post-closure care estimate

must reflect thirty (30) years of post-closure care as required by 35 Ill. Adm. Code

724.217.” (R 000132) (emphasis added). The current or former Illinois EPA employees

who participated in this reevaluation were Nutt and his supervisor, Halteman; Stine and

her supervisor, Rhoades; Cooperider; and Rob Watson. (Pl.’s Ex. 1 (IPA’s Interrog.

Answers) at 3; see Ex. 2 (Cooperider dep.) at 26:8–21, 28:2–13; Ex. 4 (Halteman dep.) at

28:10–19).

Prior to September 25, 2023, BFI Davis Junction Phase I had a permit in place that

provided for post-closure care and financial assurance. (Ex. 2 (Cooperider dep.) at 44:1–

8). Nutt was unaware of any change in the law since 2018, when the last permit was issued,

that was a basis he relied upon in making changes in the 2023 permit. (Ex. 3 (Nutt dep.) at

27:12–17). Cooperider testified that, since Illinois EPA approved the permit prior to the

September 25, 2023, decision, there have been no changes in the Environmental Protection

Act that would apply to this permit. (Ex. 2 (Cooperider dep.) at 42:17–24). Since the 2018

permit until the September 25, 2023, decision, there were no changes in Illinois Pollution

Control Board regulations that affected the 2023 decision. (Ex. 2 (Cooperider dep.) at 43:1–

9). Cooperider testified that, since the 2018 permit was in place until the September 25,

Electronic Filing: Received, Clerk's Office 03/03/2026



13

2023, decision, there were no changes in the law to her knowledge that would impact post-

closure care or financial assurance obligations. (Ex. 2 (Cooperider dep.) at 44:9–14).

Cooperider testified that Illinois EPA was prompted to reevaluate the requirements

for post-closure cost estimates and financial assurance when it received BFI Davis

Junction’s application. (Ex. 2 (Cooperider dep.) at 29:17–30:4). “[W]e evaluate based on

the application by the facility. So the application coming in would have initiated our

evaluation of the adequacy of the financial assurance.” (Ex. 2 (Cooperider dep.) at 29:10–

16). Cooperider testified that “the application coming in would have caused us to evaluate

it and look at the overall whether or not these were – the financial assurance was adequate

given the risk at the facility if the agency were required to take over and have to continue

operation and maintenance at that facility.” (Ex. 2 (Cooperider dep.) at 29:17–30:4).

Cooperider testified that the post-closure care period for BFI Davis Junction needed

to be extended due to site conditions. (Ex. 2 (Cooperider dep.) at 52:1–2). With its

September 25, 2023, decision, Illinois EPA changed the total post-closure care cost

estimate from a six-year period in the 2018 permit to a 30-year period. (R000136; Ex. 2

(Cooperider dep.) at 31:12–16). During her deposition, Cooperider was questioned about

this change:

Q. And that is a result of the reevaluation of those administrative
regulations, correct?

A. It was a reevaluation of the risk at the site.

Q. What about the risk at the site changed since the 2018 permit
was issued?

A. The risk, I believe, has remained the same.

Q. If the risk remained the same from 2018 until this decision, why
would the – why would the regulations be reevaluated?
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A. Because this is – we considered that the six years was inadequate
given the risk at that facility and that the interpretation shouldn’t be
30 years.

Q. So is it your testimony that you did not re-construe the regulations
concerning post-closure care and financial assurance obligations in reaching
this decision of September 25, 2023, but instead evaluated the site
differently, the site specific conditions differently?

MR. GRANT: Can I ask – can you repeat it or ask her to read it back?
Can you read it back?

(Record read back by the reporter.)

Q. (By Mr. Sievers) Do you understand the question?

A. Yes. The two were taken. And I would say we considered both of
those things in tandem when making this decision.

Q. You considered both the regulations as well as the risk
specific to the site?

A. Correct.

Q. But I believe you testified earlier that the risk had not changed
at the site at all since 2018, correct?

A. The facility – no. The risk – the risk remains the same.

(Ex. 2 (Cooperider dep.) at 31:17–33:5) (emphasis added).

Nothing about the risks at BFI Davis Junction Phase I changed since the pre-

existing permit in 2018 and the decision of September 25, 2023. (Ex. 2 (Cooperider dep.)

at 53:5–10). Cooperider was unaware of any changes at BFI Davis Junction Phase I since

the 2018 permit was issued that factored into the agency’s September 25, 2023, decision.

(Ex. 2 (Cooperider dep.) at 70:24–71:5).

Nonetheless, Cooperider testified that she determined the financial assurance from

the 2018 permit was insufficient based upon evaluation of the risks at the site. (Ex. 2

(Cooperider dep.) at 53:11–18). “We felt that, at this point in time, that it was inadequate

Electronic Filing: Received, Clerk's Office 03/03/2026



15

for us to issue this permit without having the adequate financial assurance.” (Ex. 2

(Cooperider dep.) at 42:6–8). Asked if the financial assurance in the pre-existing permit

was inadequate, Cooperider answered, “I didn’t review the permit at that time. So the

evaluation done at that time I can’t speak to.” (Ex. 2 (Cooperider dep.) at 42:9–12).

C. RATHER THAN RECOGNIZE THE NEED TO ADD OR REVISE
EXISTING STATUTES OR REGULATIONS, ILLINOIS EPA
STAFF CHOSE TO GIVE THEMSELVES THE AUTHORITY TO
PROMULGATE NEW FINANCIAL ASSURANCE POLICY.

While Cooperider testified that receiving BFI Davis Junction’s five permit

modification requests prompted the Agency’s reevaluation of post-closure care cost

estimates and financial assurance requirements, in actuality the Agency had reevaluated

those requirements long beforehand.

Nutt, the project engineer, testified that, through multiple internal meetings, he was

told how Illinois EPA was reevaluating the applicable regulations. (Ex. 3 (Nutt dep.) at

20:2–24; R 000132). Asked if he recalled who the individuals were that participated in the

reevaluation, Nutt testified, “I believe the main driving force behind that was Rob Watson.”

(Ex. 3 (Nutt dep.) at 21:12–16). Nutt testified that, during the time he was assigned to

review the BFI Davis Junction permit modification submittals and completed the draft

decision, Watson had retired and Halteman had taken his position, and “I believe that the

reevaluation of the 30 years of post-closure care had happened before Rob left.” (Ex. 3

(Nutt dep.) at 21:17–22). Nutt testified that Watson was working for Illinois EPA either

full-time or on a contract when Watson was participating in the evaluation or reevaluation

of the post-closure care and financial assurance discussion. (Ex. 3 (Nutt dep.) at 22:9–14).

Watson testified that “post-closure care had been a concern for a long time, because

the 30 years of post-closure care was – I mean the clock was running out on a lot of
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landfills,  so  that  came  up  for  a  lot  of  different  sites  in  a  lot  of  different  ways.”  (Ex.  5

(Watson dep.) at 16:7–11). Asked what he meant by “the clock was running out,” Watson

testified, “Well, 30 years would be approaching, and the question then is: What does that

mean for each site. Conditions are different at each site. But if the 30 years runs out, what

does that mean, how are you still protective of human health, the environment, if you reach

the 30 years.” (Ex. 5 (Watson dep.) at 16:14–19).

Nutt recalled that the reason that the post-closure care time period and financial

assurance were reevaluated was because

[s]ites that were under post-closure care that were approaching the end of
the original 30 years of post-closure care were running out of financial
assurance without completing post-closure care. And this conundrum led to
a position where it appeared to the Illinois EPA that sites that still had to
manage hazardous wastes were no longer going to have financial assurance
ready. And that was how it was encapsulated through the discussion – the
internal discussions during meetings.

But I know that Rob had mentioned discussions with other state
agencies that were running into similar issues. And my understanding was
that other states – other states[’] EPAs had not done the prorating method
that the Illinois EPA had done with the RCRA sites under post-closure care
and instead were holding sites that needed to maintain post-closure care
activities to hold a continual 30-year amount of financial assurance as
necessary.

(Ex. 3 (Nutt dep.) at 22:15–23:13).

Illinois EPA staff, including Halteman and Watson, participated in conference calls

with U.S. EPA and the Association of State and Territorial Solid Waste Management

Officers, or ASTSWMO, on the issue of running out of time for post-closure care at

hazardous waste landfills. (Ex. 4 (Halteman dep.) at 41:13–20, 42:21–43:6, 44:11–45:2,

46:9–47:10). Watson testified, “[l]ike I said, this was an issue that a lot of people and a lot

of states, you know were concerned with.” (Ex. 5 (Watson dep.) at 22:7–24). Halteman

participated in more than a dozen conference calls in which the issue of running out of time
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for post-closure care at hazardous waste landfills was discussed by Illinois EPA staff and

others, even attending a couple of ASTSWMO meetings in person. (Ex. 4 (Halteman dep.)

at 42:4–7, 42:21–43:6). Watson had several meetings on the topic, and he even was

appointed to an ASTSWMO post-closure care working group to discuss the issue with

other states. (Ex. 4 (Halteman dep.) at 42:8–13).

Nutt heard of such discussions with Florida and Wisconsin’s versions of Illinois

EPA. (Ex. 3 (Nutt dep.) at 23:14–21). Halteman discussed the issue with colleagues in

Virginia as well as in Florida and Wisconsin. (Ex. 4 (Halteman dep.) at 45:10–15). In

addition to Florida, Virginia, and Wisconsin, Watson conferred with Indiana, Minnesota,

New York, North Dakota, and Ohio on the topic. (Ex. 5 (Watson dep.) at 23:1–6). Watson,

though, acknowledged that, compared to Illinois’ post-closure care cost estimates and

financial assurance regulations, other states’ “regs did vary and the way they interpreted

them varied. I don’t recall exactly – some were more stringent, some were less stringent,

some – yeah, it kind of varied.” (Ex. 5 (Watson Dep.) at 23:8–19).

In his review notes, Nutt stated that the September 25, 2023, permit conditions and

requirements were developed based upon various statutory and regulatory provisions as

well as upon reference materials, including U.S. EPA guidance and an ASTSWMO

position paper on post-closure care beyond 30 years at RCRA facilities. (R 000224). The

U.S. EPA guidance document, though, noted that it “does not impose any legally binding

requirements, and the use of such phrases as ‘guidance,’ ‘recommend,’ ‘may,’ ‘should,’

and ‘can,’ are not intended to impose or connote any legal obligations. Accordingly, this

document does not change or substitute for any law, regulation or any other legally binding

requirement and is not legally enforceable.” (R 001628). The position paper, in turn,
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effectively acknowledged that existing RCRA regulations might not be sufficient for post-

closure care beyond 30 years: “The ASTSWMO Board of Directors recommends that EPA

either revise the RCRA regulations for post-closure or issue supplemental guidance on the

implementation of the post-closure regulations under Subtitle C of RCRA.” (R 001655).

Thus, neither the U.S. EPA guidance document nor the ASTSWMO position paper

provided Illinois EPA with a basis to read beyond the four corners of this Board’s

regulations to find and impose new requirements as the Agency did with its September 25,

2023, decision.

When he participated in the decision to change from the prorated method of

applying post-closure care costs and financial assurance to a 30-year rolling obligation,

Watson did not think other alternatives to the financial assurance issue were addressed or

contemplated. (Ex. 5 (Watson dep.) at 25:20–26:3). Watson testified that there was no

change in regulations that brought him to the conclusion that there was a need to reevaluate

the way post-closure care cost estimates and financial assurance were being implemented.

(Ex. 5 (Watson dep.) at 20:3–8). Watson did not think that there were discussions about

seeking to add new regulations or to amend the existing regulations to address the issue.

(Ex. 5 (Watson dep.) at 26:8–11).

Further, while subpart (a)(2)(B) of Section 724.217 provides a means to extend

post-closure care, see supra, Illinois EPA chose not to pursue that option. In his review

notes, Nutt acknowledged this option: “The extension can be done through an adjusted

standard issue by the Board pursuant to Section 28.1 of the Act and 35 IAC Parts 101 and

104.” (R. 000225). Yet Nutt did not know whether Illinois EPA considered petitioning the

Pollution Control Board for an adjusted standard as contemplated in 35 Ill. Adm. Code
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724.217 in the BFI Davis Junction matter prior to reaching its September 25, 2023,

decision. (Ex. 3 (Nutt dep.) at 37:11–21). Watson was unaware at any time of Illinois EPA

petitioning the Pollution Control Board for an adjusted standard concerning post-closure

care cost estimates and financial assurance. (Ex. 5 (Watson dep.) at 26:18–22). Cooperider,

though, acknowledge that Illinois EPA did not petition the Pollution Control Board for an

adjusted standard for BFI Davis Junction Phase I. (Ex. 2 (Cooperider dep.) at 71:24–72:8,

72:17–21). She testified that there was no finding by the Board of an adjusted standard

issue in this case. (Ex. 2 (Cooperider dep.) at 52:3–5). Accordingly, this Board has not

found by an adjusted standard issue that BFI Davis Junction Phase 1 needed to have the

post-closure care period extended to adequately protect human health and the environment.

(See Ex. 2 (Cooperider dep.) at 52:8–14).

VI. ILLINOIS EPA ACTED WITHOUT LAWFUL AUTHORITY BY
EXTENDING POST-CLOSURE CARE THROUGH A CLASS 1*
PERMIT MODIFICATION RATHER THAN THE CLASS 2
PERMIT MODIFICATION SPECIFIED BY BOARD RULES.

Pollution Control Board regulations provide an extensive but not an exclusive list

of permit modifications and their classifications. See 35 Ill. Adm. Code 703.280(d)(1); 35

Ill. Adm. Code 703.Appendix A. Board regulations governing permit modifications

classify such modifications into three (3) general classes: Class 1, Class 2, and Class 3

modifications. 35 Ill. Adm. Code 703.280(a)–(d). Some Class 1 permit modifications are

further denoted by an asterisk in the Board regulations, hence the designation of Class 1*

permit modifications. See 35 Ill. Adm. Code 703.281(b). The three classes generally reflect

the increasing impact of a modification upon a facility, with Class 1 modifications applying

“minor changes that keep the permit current with routine changes to the facility or its

operations,” Class 3 modifications “substantially alter[ing] the facility or its operations,”
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and Class 2 modifications arguably falling somewhere in between the two. See 35 Ill. Adm.

Code 703.280(a)–(d).

Each of the five permit modification submittals tendered by Petitioner to Illinois

EPA included the title “Class 1* Permit Modification. (R 000131–R 000132). Illinois EPA

subsequently reviewed each of Petitioner’s five submittals as Class 1* permit modifications

“in accordance with 35 Ill. Adm. Code 703.280.” Id.

Board regulations provide for modifications concerning post-closure. See 35 Ill.

Adm. Code 703.280(d)(1); 35 Ill. Adm. Code 703.Appendix A(E). For example, changes

in the name, address, or telephone number of the contact in a post-closure plan are Class 1

permit modifications, whereas reduction in the post-closure care period are Class 3 permit

modifications. 35 Ill. Adm. Code 703.Appendix A(E)(1), (3).

Board regulations explicitly list “[e]xtension of the post-closure care period” as a

Class 2 permit modification, not the Class 1* permit modification submitted by BFI and

reviewed by Illinois EPA. See 35 Ill. Adm. Code 703.Appendix A(E)(2). Class 2 permit

modifications require substantially different procedures than Class 1 permit modifications,

including newspaper publication of notice of a modification request, a public meeting, and

consideration and a written response by Illinois EPA of all timely submitted public

comments. See 35 Ill. Adm. Code 703.281, 703.282.

Significantly, BFI did not petition to modify its permit to extend post-closure care

for at least another 30 years beyond the 40 years it would have already provided as of

December 5, 2024; that is something the Agency imposed. But when the Agency did so, it

could only do so as a Class 2 permit modification because Board regulations specify that

extending the post-closure care period is a Class 2 permit modification.
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Because BFI did not seek a Class 2 permit modification and Illinois EPA did not

review BFI’s submittals as Class 2 permit modifications, Illinois EPA failed to comply

with the procedural requirements for Class 2 permit modifications and lacked lawful

authority to extend the post-closure care period is a Class 2 permit modification.

VII. ILLINOIS EPA IS BOUND BY ITS PRIOR DECISIONS
PROVIDING FOR FINANCIAL ASSURANCE TO BE
CALCULATED USING A PRO-RATED METHOD.

As noted above, no change in law since the 2018 permit prompted Illinois EPA in

its September 25, 2023, decision to reevaluate its method for determining a hazardous

waste facility’s post-closure care period or the financial assurance required of the facility.

Further, nothing changed at the site of BFI Davis Junction Phase I since the 2018 permit

was issued that warranted the Agency’s reevaluation in the September 25, 2023, decision.

Administrative agencies do not have the authority to reconsider, change, or modify

decisions once announced unless empowering statutes authorize it. Panhandle E. Pipe Line

Co. v. Illinois E.P.A., 314 Ill. App. 3d 296, 303 (4th Dist. 2000); Reichhold Chemicals, Inc.

v. Illinois Pollution Control Bd., 204 Ill. App. 3d 674, 677, 561 N.E.2d 1343, 1345 (3d

Dist. 1990). Agencies may not reconsider such determinations even in the face of mistake

or error. Tnt Holland Motor v. Office of the State Fire, 1995 WL 314418, at *1 (PCB No.

94-133 May 18, 1995).

Further, an administrative agency’s interpretation of its regulations ordinarily is

entitled to deference. E.g., Mercado v. S&C Electric Co., 2025 IL 129526, ¶ 21 (2025).

However, in Village of Fox River Grove v. Pollution Control Board, a municipality had

challenged Illinois EPA’s decision to impose tighter restrictions upon a National Pollution

Discharge Elimination System, or NPDES, permit than the Agency previously had
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imposed for the same facility in two previous permits. 299 Ill. App. 3d 869, 870–73, 877

(2d Dist. 1998). An Illinois EPA permit section manager testified that the Agency had erred

in issuing the two prior permits by misinterpreting regulations. Id. at 875–76. The

Appellate Court held that an administrative agency’s interpretation of its own rules

ordinarily should be given substantial weight by a reviewing tribunal unless that

interpretation is plainly erroneous “or inconsistent with past interpretations.” Id. at 877.

Because neither the facility nor the applicable regulations had changed since the second of

the two previous permits had been issued and the Agency indicated that its past

interpretation of the regulations was incorrect, the Appellate Court held that “IEPA’s

interpretation of the regulations in this case is not entitled to deference.” Id. at 878.

The U.S. Court of Appeals for the Seventh Circuit has held that “[a]n agency may

be bound by its own established custom and practice as well as by its formal regulations.

The Board may not deviate from such prior rules of decision on the applicability of a

fundamental directive without announcing in advance its change in policy.” Briscoe v.

Kusper, 435 F.2d 1046, 1055 (7th Cir. 1970) (finding reinterpretation and application of

rule to violate U.S. Constitution); accord Gatica v. Illinois Dept. of Pub. Aid, 98 Ill. App.

3d 101, 106–07 (1st Dist. 1981) (“An agency which has changed a previously existing

construction, or application of a rule, or an informal practice, may be bound thereby as a

result of the previous custom.”); Burke v. Dep’t of Reg. & Ed., 83 Ill. App. 3d 647, 650 (1st

Dist. 1980) (change in interpretation of licensure rule requires notice to those substantially

affected before interpretation is binding).

In Central Illinois Public Service Company (CIPS) v. Pollution Control Board,

Illinois EPA issued routine operating permits for an electrical power-generating plant in
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central Illlinois in 1980, 1982, and 1984 that contained no specific limitation on sulfur

dioxide emissions. 165 Ill. App. 3d 354, 355, 358 (4th Dist. 1988). However, in 1986 the

Agency imposed such a limitation upon the facility in another operating permit. Id. at 359.

The plant operator petitioned the inclusion of the limitation in the 1986 permit to the

Pollution Control Board, which affirmed Illinois EPA. See id. at 355. The operator

appealed. Id.

The Appellate Court of Illinois, Fourth District, noted that Illinois courts have held

that administrative agencies are bound by their long-standing policies and customs of

which affected parties had prior knowledge. Id. at 363. The CIPS court found that Illinois

EPA’s long-standing practice in interpreting the applicable but ambiguous regulations was

to not include the limitation in operating permits for the facility, and that no changes in

circumstances or regulations had been identified. Id. at 362–63.  The court held that, if “the

meaning of a regulation is debatable, and circumstances have not changed, an

administrative agency is bound by a long-standing interpretation of the regulation.” CIPS

v. Pollution Control Board, 165 Ill. App. 3d 354, 363; see also 382. In reversing the Board

and remanding, the Appellate Court held that,

[i]n view of the lack of any changed circumstances which would support
the Agency’s unprecedented decision to include the 6.0 pounds/mbtu sulfur
dioxide emission limitation in CIPS’ August 1986 operating permit for its
Meredosia generating unit, we hold that the Agency is bound by its prior
policy of not subjecting that facility to a 6.0 pounds/mbtu sulfur dioxide
emission limitation.

Id. at 363–64 (4th Dist. 1988) (emphasis added).

In the case at bar, Illinois EPA apparently thought this Board’s post-closure care

and financial assurance regulations were ambiguous, as the Agency previously recognized

a pro-rated method of calculating financial assurance over the 30-year post-closure care
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period in prior permits only to reject that in its September 25, 2023, decision and read a

rolling 30-year but perpetual obligation into those regulations. Illinois EPA is not

authorized to reconsider its prior decisions; its construction of this Board’s regulations is

inconsistent with its prior interpretations and thus is not entitled to deference; and the

Agency has identified no changes in site conditions or in law warranting its wholesale

reevaluation of the post-closure care and financial assurance obligations. Thus, Illinois

EPA is bound by its prior construction of this Board’s regulations providing for a 30-year

post-closure care period and financial assurance pro-rated based upon the time remaining

in that period.

While Agency staff may have been well-intentioned in their concern that 30 years

of financial assurance might not be sufficient to perpetually guard against problems at

closed hazardous waste landfills, Illinois EPA’s failure to pursue new or revised statutory

or regulatory authority to address their concerns, or to petition this Board for authority

based upon site-specific concerns, provides no lawful authority for the Agency unilaterally

to impose new regulatory obligations through its September 25, 2023, decision.

Because no genuine issue of material fact exists that no changes to site conditions

or in applicable law prompted the Agency’s reevaluation and that Illinois EPA exceeded

its lawful authority with its September 25, 2023, decision, this Board should find BFI is

entitled to summary judgment as a matter of law and order Illinois EPA to approve the

submitted permit modifications without the Agency’s newly asserted post-closure and

financial assurance requirements.
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VIII. CONCLUSION

WHEREFORE, Petitioner, BFI WASTE SYSTEMS OF NORTH AMERICA,

LLC, moves this honorable Board to enter summary judgment in its favor and against

Respondent, and for such other and further relief as the Board may deem appropriate.

DATED: March 3, 2026

Respectfully submitted,

Scott B. Sievers BFI WASTE SYSTEMS
Ill. Atty. Reg. No. 6275924 OF NORTH AMERICA, LLC,
Brown, Hay + Stephens, LLP
P.O. Box 2459 Petitioner.
205 S. Fifth Street
Springfield, Illinois 62705
(217) 544-8491 (telephone) BY: /s/Scott B. Sievers
(217) 544-9609 (facsimile) Scott B. Sievers
ssievers@bhslaw.com Attorney for Petitioner
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

BFI WASTE SYSTEMS ) 
OF NORTH AMERICA, LLC, ) 

) 
Petitioner, ) 

) 
v. ) PCB No. 24-29 

) (Permit Appeal - RCRA) 
ILLINOIS ENVIRONMENTAL ) 
PROTECTION AGENCY,  ) 

) 
Respondent. ) 

RESPONDENT, ILLINOIS ENVIRONMENTAL PROTECTION AGENCY’S 
RESPONSE TO PETITIONER’S FIRST SET OF INTERROGATORIES 

Now comes Respondent, ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 

(“Illinois EPA”), by KWAME RAOUL, Attorney General of the State of Illinois, and hereby 

submits its responses to Petitioner’s First Set of Interrogatories, as follows:  

1, State the full name and title of each current or former Illinois EPA employee  who 

participated in Illinois EPA’s Final Decision. 

Response:  

- Jacob Nutt, Environmental Protection Engineer III, Bureau of Land/Permit
Section/RCRA Unit.

- Kelly Huser, Engineer III, Bureau of Land/Permit Section/RCRA Unit.
- Takako Halteman, P.E., RCRA Unit Manager, Bureau of Land/Permit

Section/RCRA Unit
- Jacqueline M. Cooperider, P.E., Deputy Chief of Bureau of Land; Bureau of Land

Permit Section Manager

2. For each individual identified in your answer to Interrogatory No. 1 above,  describe in

detail the manner by which the individual participated in Illinois EPA’s Final Decision.

Response: 

ssievers
Plaintiff's Exhibit
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            -  Jacob Nutt 
o Drafted permit modification titled - B142R2M1-B142R2M2-B142R2M4-

B142R2M6-B142R2M7 
o Corrected any and all comments submitted by Takako and Jacki through the 

permit modification process. 
 

      -  Kelly Huser 
o Corrected any and all comments submitted by Takako Halteman and Jacki 

Cooperider through the permit modification process. 
 

- Takako Halteman, P.E. 
o Training of Jacob Nutt in how to draft RCRA permits. 
o Review of permit modification throughout drafting process. 
o Submitting comments for corrections. 
o Approval of permit modification before final managerial approval.  
 

- Jacqueline M. Cooperider, P.E. 
o Review of permit modification titled B142R2M1-B142R2M2-B142R2M4-

B142R2M6-B142R2M7 
o Submitting comments for corrections. 
o Final signature and issuance of permit modification B142R2M1-B142R2M2-

B142R2M4-B142R2M6-B142R2M7 
 
3. State the full name and title of each person consulted by any person  identified in your 

answer to Interrogatory No. 1 above in the course of participating in  Illinois EPA’s Final 

Decision. 

Response:  
- Jacob Nutt, Environmental Protection Engineer III, Bureau of Land/Permit 

Section/RCRA Unit. 
-     Kelly Huser, Engineer III, Bureau of Land/Permit Section/RCRA Unit. 
- Takako Halteman P.E., RCRA Unit Manager, Bureau of Land/Permit Section/RCRA 

Unit. 
- Jacqueline M. Cooperider P.E., Deputy Director of Bureau of Land; Bureau of Land 

Permit Section Manager 
 

4. Illinois EPA’s Final Decision states, in pertinent part, “The Illinois EPA has reevaluated 

the requirements for post-closure care cost estimates and financial assurance under 35 

Ill. Adm. Code Part 724 and has determined the post-closure care estimate must reflect 

thirty (30) years of post-closure care as required by 35 Ill. Adm. Code 724.217.” (See 
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Final Decision at 2 ¶ 1). State the full name and title of each current or former Illinois 

EPA employee who participated in this reevaluation of the requirements for post-closure 

care estimates and financial assurance referenced in Illinois EPA’s Final Dec ision. 

Illinois EPA Response:  
- Rob Watson P.E., Former RCRA Unit Manager, Bureau of Land/Permit 

Section/RCRA Unit 
- Takako Halteman, P.E., RCRA Unit Manager, Bureau of Land/Permit Section/RCRA 

Unit 
- Jacqueline M. Cooperider, P.E., Deputy Chief of Bureau of Land; Bureau of Land 

Permit Section Manager 
 
5. Illinois EPA’s Final Decision states, in pertinent part, “The Illinois EPA has 

reevaluated the requirements for post-closure care cost estimates and financial  
 
assurance under 35 Ill. Adm. Code Part 724 and has determined the post-closure care 

estimate must reflect thirty (30) years of post-closure care as required by 35 Ill. Adm. 

Code 724.217.”(See Final Decision at 2 ¶ 1). Describe in detail why Illinois EPA 

reevaluated the requirements for post-closure care cost estimates and financial 

assurance under 35 Ill.Adm. Code Part 724 as referenced in its Final Decision.  

Response:  
 
The Illinois Environmental Protection Act (Act), states in Section 2(b) that the purpose of 
the Act is, “…to restore, protect, and enhance the quality of the environment, and to 
assure that adverse effects upon the environment are fully considered and borne by those 
who cause them.”  The Illinois EPA has an obligation and responsibility to evaluate, 
when necessary, existing conditions of a RCRA permit to ensure that all requirements in 
the permit are in compliance with the Act, 35 Illinois Administrative Code (35 Ill. Adm. 
Code) Subtitle G regulations, and any current guidance provided by USEPA to protect 
human health and the environment.  This responsibility includes ensuring that any future 
costs to the State of Illinois (State) and the citizens of the State, is minimized by requiring 
sufficient funds be available to cover remedial costs at each RCRA hazardous waste 
management facility. The Illinois EPA is obligated to include conditions in a RCRA 
Permit necessary to achieve such compliance in accordance with 35 Ill. Adm. Code 
703.241(a).   
Historically, during the post-closure care period, the Illinois EPA has accepted the 
facility’s proposal to reduce financial assurance liability based on the number of years of 
post-closure care that has been completed.  However, this reduction did not take into 
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consideration the established long term environmental threats at facilities with hazardous 
waste remaining on site.  The financial risk to the Illinois EPA and citizens of Illinois, 
should the Illinois EPA have to unexpectedly assume operation of the post-closure care at 
the facility, had not been appropriately accounted for.  The Illinois EPA has evaluated the 
risk to the State and citizens of Illinois, based on current science, USEPA guidance, and 
in concurrence with requirements for post-closure care, cost estimates, and financial 
assurance for hazardous waste management unit(s) under 35 Ill. Adm. Code Part 724, and 
has determined that a rolling 30-year post-closure care cost estimate must be maintained 
by the facility, as required by 35 IAC 724.217(a)(1) and in 35 IAC 724.245.   

 
6. State the full name and title of each current or former Illinois EPA employee  with 

personal knowledge of the “previous requirements” referenced in the statement,  “Illinois 

EPA’s previous requirements for the number of years for the post-closure care cost 

estimate was 30 years OR prorated with a number of years completed with a minimum of 

10-year” set forth at R. 000223 of the Record on Appeal.  

Response: 
  
- Jacob Nutt, Environmental Protection Engineer III, Bureau of Land/Permit 

Section/RCRA Unit. 
- Kelly Huser, Environmental Protection Engineer III, Bureau of Land/Permit 

Section/RCRA Unit. 
- Rob Watson P.E., former RCRA Unit Manager, Bureau of Land/Permit 

Section/RCRA Unit. 
- Takako Halteman, P.E., RCRA Unit Manager, Bureau of Land/Permit Section/RCRA 

Unit. 
- Jacqueline M. Cooperider, P.E., Deputy Chief of Bureau of Land; Bureau of Land 

Permit Section Manager. 
 
7. State the full name and title of each current or former Illinois EPA employee  who 

participated in the “Internal discussions” referenced in the statement, “Internal  

discussion with lead workers and co-workers in the RCRA unit determined that the 

‘prorating’ of post-closure care which has been historically included in the RCRA 

permits is not the correct manner in which to require cost estimates of post closure 

care” set forth in Paragraph Two (2) of IEPA Reviewer’s Comments set forth at R. 

000214 of the Record on Appeal. 
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Response:  
 
- Jacob Nutt, Environmental Protection Engineer III, Bureau of Land/Permit 

Section/RCRA Unit. 
- Kelly Huser, Environmental Protection Engineer III, Bureau of Land/Permit 

Section/RCRA Unit. 
- Rob Watson P.E., Former RCRA Unit Manager, Bureau of Land/Permit 

Section/RCRA Unit. 
- Takako Halteman, P.E., RCRA Unit Manager, Bureau of Land/Permit Section/RCRA 

Unit. 
- Jacqueline M. Cooperider, P.E., Deputy Chief of Bureau of Land; Bureau of Land 

Permit Section Manager. 
 

8.     Please provide the identities and addresses of your witnesses who will testify at trial        

and provide the following information: 

(a) Illinois Supreme Court Rule 213(f)(1) lay witnesses.  Identify the subjects on 

which the witness will testify; 

(b) Illinois Supreme Court Rule 213(f)(2) independent expert witnesses.  Identify the 

subjects on which the witness will testify and the opinions the party expects to elicit;  

(c)  Illinois Supreme Court Rule 213(f)(3) controlled expert witnesses.  Identify: 

i)    the subject matter on which the witness will testify; 

ii)   the conclusions and opinions of the witness and the bases thereof;  

iii)  the qualifications of the witness, and 

(iv)  any reports prepared by the witness about the case.  

Response to All 
 
As of the date of responding to these interrogatories, Respondent has not decided which 
witnesses it will call as 213(f)(1), 213(f)(2), or 213(f)(3) witnesses.   Complainant notes that as 
of the date of responding to these interrogatories, no hearing is yet scheduled or contemplated.  
However, Respondent will supplement the answer to this Interrogatory as required to fully 
respond.  
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 9.  For each individual in any of your answers to Interrogatories Nos. 1,3,4,6,7, and 8 

above who is a former Illinois EPA employee, state that individuals last known residential 

address, including street, city and state. 

Response 
 
Mr. Rob Watson, P.E 
987 N. Koke Mill Road 
Springfield Illinois 62711 
 
NOTE:   Responses to Interrogatories 8 and 9 were supplied by the undersigned. 
 
 

Respectfully submitted, 
 
     PEOPLE OF THE STATE OF ILLINOIS, 
     ex rel. KWAME RAOUL, 
     Attorney General of the State of Illinois 
  
  
      By: s/ Christopher Grant  
      Senior Assistant Attorney General   
      Environmental Bureau 
      69 W. Washington St., Suite 1800 
      Chicago, Illinois 60602 
      (312) 814-5388 
      Christopher.Grant@ilag.gov  
 
 
DATE: July 24, 2024 
 
 
 

mailto:Christopher.Grant@ilag.gov
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

BFI WASTE SYSTEMS OF 
NORTH AMERICA, LLC,

Petitioner,

vs.  

ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY,

Respondent.

)
)
)
)
)
)
)
)
)
)
)

PCB NO. 24-29
Permit Appeal - RCRA 

DISCOVERY DEPOSITION 

Discovery deposition of JACQUELINE M. 

COOPERIDER, taken at the instance of the Petitioner 

on April 17, 2025, commencing at 8:58 a.m. at 

Illinois Environmental Protection Agency, 2520 W. 

Iles Ave., Springfield, Illinois, before Angela C. 

Turner, a Certified Shorthand Reporter, pursuant to 

notice and the stipulation attached hereto. 

DAVIS REPORTING SERVICE
Angela C. Turner, CSR #084-004122 

Certified Shorthand Reporters
3 Hickory Hills Drive

Springfield, Illinois  62707
(217) 546-6868

ssievers
Plaintiff's Exhibit
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A P P E A R A N C E S

SCOTT B. SIEVERS 
Brown, Hay & Stephens, LLP
205 S. Fifth St. 
Springfield, Illinois 62701
Telephone:  (217) 544-8491

(Appearing on behalf of the Petitioner)

CHRISTOPHER GRANT
KEVIN GARSTKA
JUSTIN BERTSCHE (by phone) 
Office of the Illinois Attorney General 
69 W. Washington St., 18th Fl. 
Chicago, Illinois 60602
Telephone:  (312) 814-5388

(Appearing on behalf of the Respondent)

RICHARD KIM 
Illinois Environmental Protection Agency 
2520 W. Iles Ave. 
Springfield, Illinois 62704 
Telephone:  (217) 782-3397

(Appearing on behalf of the Respondent)
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I N D E X

Page
JACQUELINE M. COOPERIDER 

 Examination by Mr. Sievers 5
 Examination by Mr. Grant 83
 Examination by Mr. Sievers 87
 Examination by Mr. Grant 90

E X H I B I T S

No.  Description Page

A 35 Ill. Adm. Code 724.217 46
B IEPA Letter Re: 1418210001 - Ogle Co. 55
C Section 724.410 85
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S T I P U L A T I O N

It is stipulated and agreed, by and between 
the parties hereto, through their attorneys, that the 
deposition of JACQUELINE M. COOPERIDER may be taken 
for discovery purposes before Angela C. Turner, a 
Certified Shorthand Reporter, upon oral 
interrogatories, on April 17, 2025, A.D., at the 
instance of the Petitioner, commencing at 8:58 a.m. 
at Illinois Environmental Protection Agency, 2520 W. 
Iles Ave., Springfield, Illinois;

That the oral interrogatories and the 
answers of the witness may be taken down in shorthand 
by the Reporter and afterwards transcribed;

That all requirements of the Civil Practice 
Act and the Rules of the Supreme Court as to dedimus, 
and the reading over and signing of the deposition by 
the witness, are expressly waived; 

That any objections as to competency, 
materiality or relevancy are hereby reserved, but any 
objection as to the form of the question is waived 
unless specifically noted;

That the deposition or any parts thereof may 
be used for any purpose for which discovery 
depositions are competent, by any of the parties 
hereto, without foundation proof;

That any party hereto may be furnished 
copies of the deposition at his or her own expense.
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TRANSCRIPT OF DEPOSITION

(Whereupon the witness was 

sworn by the court reporter.)

JACQUELINE M. COOPERIDER 

called as a witness herein, at the instance of the 

Petitioner, having been first duly sworn on her oath, 

was examined and testified as follows: 

EXAMINATION

BY MR. SIEVERS:  

Q. Would you please state your full name and 

spell it for the court reporter? 

A. Jacqueline, J-A-C-Q-U-E-L-I-N-E, M. 

Cooperider, C-O-O-P-E-R-I-D-E-R. 

Q. Is it pronounced Cooperider? 

A. Cooperider, yes. 

Q. Ms. Cooperider, I'm an attorney for the 

petitioner, BFI Davis Junction.

Have you ever had your deposition taken 

before? 

A. No. 

Q. I'm going to pose questions to you.  

Hopefully you'll be able to answer them.  The court 

reporter will be taking down a transcript of our 

discussion.  Because she's preparing a written 
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transcript, we need to make sure that when I say 

something or when you respond to something that she's 

able to jot that down.  So consequently, hand 

gestures and nods and the like doesn't really work.  

So would you agree to answer verbally or respond 

verbally to any question I pose to you? 

A. Yes. 

Q. I will sometimes -- we all speak this way 

when we're talking in the normal world.  We'll say 

ums and ahs, and we all know what we're talking 

about.  But I can't let that happen in the 

transcript, because it will be unclear as to how you 

answered.  So I might have to have you rephrase or 

ask you if that's a yes or a no and so forth.  So I 

just want to preface that so you don't think I'm 

trying to be rude or anything.  

Would you agree to let me finish my question 

before you answer it? 

A. Yes. 

Q. And I would like to think that my questions 

are all competent and clear, but I often ask 

boneheaded questions, as many attorneys do.  If I 

pose a question to you that you don't understand, 

would you agree to not answer that question and to 
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tell me you don't understand it? 

A. Yes. 

Q. If at any point in this deposition you need 

to take a break, maybe use the restroom, make a phone 

call, what have you, just let us know.  We can take a 

break at any time.  All I ask is that if I've got a 

question posed to you that you answer it first before 

we take that break.  Is that agreeable? 

A. Yes. 

Q. You understand you've been placed under 

oath? 

A. Yes. 

Q. Do you have any reason to believe that you 

are not physically or mentally well enough today to 

answer or understand my questions? 

A. No. 

Q. Did you review any documents in preparation 

for this deposition? 

A. Yes. 

Q. Which documents did you review? 

A. I reviewed the permit that was issued, the 

guidance document, and Jacob's review notes.

Q. Which guidance document?

A. The USEPA 2016 guidance document. 
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Q. Did you meet with anyone in preparation for 

your deposition? 

A. Yes. 

Q. I don't want to ask about the content of 

your discussion if it's with an attorney, so don't 

tell me that.  

But can you tell me who you met with at 

least? 

A. I met with Chris and Rich and Kevin. 

Q. Because of the nature of the transcript, I'm 

going to ask questions, many of which I know the 

answer to, but for purposes of the transcript, I've 

got to ask them in a clear way.  

Are you employed? 

A. Yes. 

Q. And where are you employed? 

A. Illinois EPA. 

Q. What's your position here at Illinois EPA? 

A. It's currently the deputy bureau chief for 

the Division of Land Pollution Control in the Bureau 

of Land. 

Q. And Land Pollution Control is often 

abbreviated just as LPC in EPA parlance? 

A. Usually DLPC. 
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Q. So help me understand.  Are you no longer 

the permit section manager? 

A. I'm no longer the permit section manager. 

Q. And when did that change occur? 

A. April of last year.  April 2024. 

Q. Am I correct in understanding that was a 

promotion? 

A. Correct. 

Q. Congratulations.  

A. Thank you. 

Q. Can you tell me what the Bureau of Land 

permit section does? 

A. Bureau of Land permit section issues -- 

well, we review applications and issue permits for 

hazardous and non-hazardous facilities, you know, 

including landfills, hazardous waste facilities, 

storage treatment disposal facilities, underground 

injection control wells, transfer stations.  If 

there's anything having to do with disposal in the 

state. 

Q. Was your position as permit section manager 

filled when you were promoted? 

A. Yes. 

Q. And who has that position now? 
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A. Joshua Rhoades. 

Q. I believe that all the -- certainly, this 

particular case concerns your time when you were 

permit section manager.  So I'm going to try to limit 

my questions to that time period.  

A. Uh-huh. 

Q. As Bureau of Land permit section manager, 

what were your job duties? 

A. My job duties included overseeing the permit 

section -- it was about 45 people -- and assigning 

work as it was necessary.  Reviewing applications, 

reviewing permits that were going out the door.  

Reviewing programatic issues.  Attending the managers 

meeting.  Dealing with the HR part of personnel. 

Q. You mentioned you supervised about 45 

people.  Is that correct? 

A. Uh-huh, correct. 

Q. What kind of positions do those 45 people 

have within the permit section? 

A. They're engineers and geologists. 

Q. When you were the permit section manager, 

did you have a supervisor? 

A. Yes. 

Q. Who was your supervisor then? 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

DAVIS REPORTING SERVICE
217-546-6868

11

A. Greg Dunn. 

Q. Has he since retired? 

A. Yes. 

Q. When you were permit section manager and you 

reported to Greg Dunn, did Greg Dunn have your 

current position? 

A. Yes. 

Q. Who is the next in line after that position 

on the way up towards the director of the agency? 

A. Kyle Rominger.  He's a bureau chief. 

Q. And then after bureau chief is the director? 

A. Well, deputy director and then the director, 

yes. 

Q. Referring back to your time as permit 

section manager, how long did you hold that position? 

A. About a year and a half. 

Q. And were you employed with Illinois EPA 

before that? 

A. Yes. 

Q. What was your position before that? 

A. I was an Environmental Protection Engineer 

4.  

Q. And was that in the permit section? 

A. Correct. 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

DAVIS REPORTING SERVICE
217-546-6868

12

Q. And what were your job duties then? 

A. Reviewing permit applications and being a 

lead technical worker in the unit.  And training, 

mentoring.  Filling in for the unit manager when they 

were unavailable.  So it was working supervisor, lead 

technical worker. 

Q. How long did you hold that position? 

A. Four years. 

Q. So about a year and a half as permit section 

manager, then about four years in the prior position? 

A. Uh-huh. 

Q. That's yes? 

A. Yes.  Sorry. 

Q. Prior to that position, were you also in the 

permit section? 

A. Yes. 

Q. What was your position there then? 

A. Environmental Protection Engineer 3.  I 

started in the agency in 2007 as an Environmental 

Protection Engineer 1. 

Q. Have you always been in the permit section 

until your recent promotion? 

A. I have been in the -- I was in the permit 

section for the majority of my career here.  I was in 
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the permit section in the Bureau of Air for about a 

year and a half. 

Q. Is that when you first joined the agency? 

A. No.  It was in the middle. 

Q. So how long would you say your overall time 

has been working in the permit section? 

A. In the permit section, Bureau of Land, 

16 years. 

Q. Each time you left one of those positions, 

am I correct in assuming that it was voluntary? 

A. Yes. 

Q. Promotions? 

A. Uh-huh, yes. 

Q. Do you hold any licenses or certifications? 

A. Yes. 

Q. Are you a licensed professional engineer? 

A. Yes. 

Q. Do you have any other licenses or 

certifications? 

A. No. 

Q. When were you first licensed? 

A. 2010. 

Q. And I trust you attended college? 

A. Yes. 
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Q. Where did you attend college? 

A. University of Notre Dame. 

Q. And you graduated with an engineering 

degree? 

A. Correct. 

Q. When did you graduate? 

A. 2000. 

Q. As a licensed professional engineer, have 

you ever had professional discipline? 

A. No. 

Q. Have you ever attended any trade schools or 

served in the military? 

A. No. 

Q. Ms. Cooperider, I've handed you a package of 

documents that are stamped in the upper right-hand 

corner R000130 all the way until R000187.  

Do you see that package of documents? 

A. Yes. 

Q. You want to take a look at it and let me 

know whether you recognize it.  

A. Yes. 

Q. Do you recognize that package of documents 

to include the decision of September 25, 2023, at 

issue in this case? 
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A. Yes. 

MR. GRANT:  Can I ask a question, Scott?

MR. SIEVERS:  Sure, Chris.

MR. GRANT:  We've got three permit appeal 

cases that are related and I never did file a motion 

to consolidate.  

Did you want to get into the record on all 

three of them or are you limiting it to just the '24 

case?  

MR. SIEVERS:  Are we off the record?  

MR. GRANT:  Let's be off the record.

(Discussion off the record.)

Q. (By Mr. Sievers)  Now, Ms. Cooperider, I'd 

like to just talk generally about the process for 

permits in the permit section to be received, 

considered, and decided upon.  So even though I have 

this permit in front of you, the September 25, 2023, 

letter, I want to talk more broadly about it 

initially.  

First off, is this decision, the 

September 25, 2023, generally a typical kind of 

decision that the permit section would reach?  That 

is, multiple submittals over different time on one 

particular site? 
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A. Yes. 

Q. And submittals concerning a landfill's 

permit, pretty typical? 

A. Yes. 

Q. How do you typically -- how does the permit 

section typically receive a submittal? 

A. Usually, submittals will come in by mail, 

because we require hardcopies.  They are received and 

dated -- date stamped in and then assigned to the 

permit reviewer.  And that includes an engineer and a 

geologist. 

Q. Are the engineer and the geologist both 

within the Bureau of Land? 

A. Permit section, yes. 

Q. Do those submittals -- are they typically 

submitted voluntarily by an entity or at the 

solicitation of the agency? 

A. They are usually submitted due to regulatory 

requirements. 

Q. Are there times when the agency specifically 

requests an entity to submit something for review by 

the permit section? 

A. Yes. 

Q. Is that a large portion of the materials 
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that are reviewed by the permit section? 

A. No. 

Q. For the most part, when the permit section 

receives something to be reviewed, it's being 

voluntarily submitted by the entity, not being 

solicited by the agency to do so.  Would that be 

correct?  

MR. GRANT:  I wonder if you can rephrase 

that.  

Are you saying commonly?  

MR. SIEVERS:  Let me rephrase that.  

Q. (By Mr. Sievers)  I think you mentioned that 

solicitation of submittals is not so common by the 

permit section.  So for the most part, an entity is 

-- like BFI Davis Junction is submitting something to 

the permit section based on their understanding of 

the act and regulations and so forth.  Would that be 

accurate? 

A. For the initial submittal, yes. 

Q. And by "initial submittal," that wouldn't 

necessarily mean to get the very first permit, 

correct? 

A. Yes.  For the initial submittal that comes 

in.  The agency often asks for additional 
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information. 

Q. So if someone is seeking -- if an entity is 

seeking a modification to a permit, there might be 

subsequent requests for the agency for additional 

information in evaluating that modification? 

A. Correct. 

Q. So submittal comes into the permit section, 

it's assigned to an engineer and to a geologist.  

Is there a timeframe placed on the 

evaluation of that submittal? 

A. That depends on the type of application that 

comes in. 

Q. Does that depend upon regulations and the 

act? 

A. Correct. 

Q. Now, once it's assigned to an engineer and 

geologist, is there tracking to see that there's 

progress being made on the evaluation of that 

submittal? 

A. Yes.

Q. Who does the oversight to watch that 

tracking? 

A. The unit manager. 

Q. Are there meetings that are held with the 
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engineer and geologist to see where a particular 

submittal is in the process? 

A. Yes. 

Q. In that process, are there times when the 

engineer and geologist may contact the applicant and 

request additional information?  

A. Yes.

Q. When the engineer and geologist are 

satisfied that they have sufficient information to 

make a decision, what is the process at that point 

for them to make a decision and for the agency to 

authorize a decision? 

A. Once the engineer and the geologist -- 

throughout the process, they were making -- they've 

been taking notes and making their own review notes 

and evaluation along the way.  So once they make a 

final decision, they would complete their review 

notes, then put together the permit and make any 

changes and updates that are required in their 

permit.  Then review that.  It would go for 

signatures.  It goes through the unit manager of 

the -- in this particular case, the hazardous waste 

unit manager, the groundwater unit manager, and then 

would go to the section manager. 
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Q. So in this case, hazardous waste unit 

manager.  Is that correct? 

A. Uh-huh. 

Q. After the engineer and the geologist agree 

that this is -- 

A. Uh-huh, yes. 

Q. -- correct?

And then the groundwater unit manager? 

A. Yes. 

Q. Are those managing positions parallel? 

A. Yes. 

Q. When they are in concurrence on a submittal, 

is that when it goes up to the section manager then? 

A. Yes. 

Q. And then the section manager evaluates the 

decision on the submittal and proposed decision? 

A. Yes. 

Q. If that section manager agrees to the 

proposed decision, where does the decision go next? 

A. The decision is issued.  The permit is 

issued at that point. 

Q. So it doesn't need to go up to the bureau 

chief -- 

A. No. 
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Q. -- or the director? 

A. No. 

Q. If the section manager or anybody between 

the section manager and the engineer and geologist 

has issues or concerns with the proposed decision, 

can the process be paused and additional information 

requested from the applicant? 

A. Yes. 

Q. Would it be fair to say that it is a fluid 

process within the agency in trying to reach a 

decision on a submittal? 

A. I don't understand the question. 

Q. Well, that is it's not purely linear.  There 

are times where additional information may be made.  

There may be some discussion about whether the 

decision is good or bad.  And it may go up and down 

the chain of command to reach the decision? 

A. Yes. 

Q. I'm going to call your attention to the 

document in front of you.  In particular, page 

R000134.  

Do you have that page in front of you? 

A. Yes. 

Q. Now, does that page have your signature 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

DAVIS REPORTING SERVICE
217-546-6868

22

block in it? 

A. Yes. 

Q. And this is -- that's from the period in 

which you were the permit section manager within the 

Bureau of Land? 

A. Correct. 

Q. Now, there are some initials on that page 

handwritten in.  Do you see those? 

A. Yes. 

Q. Above your signature mentions two other 

individuals.  It mentions Paula Stine. 

Who is Paula Stine? 

A. Paula Stine was the geologist who reviewed 

the application. 

Q. Would she be part of the hazardous waste 

unit or part of the groundwater unit? 

A. Groundwater unit. 

Q. And Jacob Nutt, who is he? 

A. He was the engineer who reviewed the 

application. 

Q. And then would he be part of the hazardous 

waste unit? 

A. Correct. 

Q. Looking at the initials on page 134.  Can 
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you help me discern whose initials those are? 

A. Yes.  

JLR is Joshua Rhoades.  TNH is Takako 

Halteman. 

MR. GRANT:  Do you want the spelling?

COURT REPORTER:  I marked it, but if you 

want to spell it now, that's fine.

THE DEPONENT:  T-A-K-A-K-O, H-A-L-T-E-M-A-N.

Q. (By Mr. Sievers)  The JDN, would that be 

Jacob Nutt? 

A. Yes, that's Jacob Nutt.

Q. PS --

A. PS is Paula Stine.  And Joshua Rhoades, 

Rhoades is R-H-O-A-D-E-S. 

Q. What was Joshua Rhoades' role in this 

decision? 

A. He's the groundwater unit manager. 

Q. He would be Paula Stine's supervisor? 

A. Correct. 

Q. And is it Takako? 

A. Yes, that's correct. 

Q. Would he be the hazardous waste unit? 

A. She is the hazardous waste unit manager, 

yes.  So she's Jacob Nutt's supervisor. 
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Q. So page 134 has your signature on it and has 

the initials of both the geologist and the engineer 

on it, as well their supervisors? 

A. Correct. 

Q. In the process of approving a decision like 

this, what do those initials all indicate to you when 

you look at this page?  Where is it in the process of 

approving the decision?  

I trust that -- let me rephrase.  

MR. GRANT:  I think what you're asking for 

is:  What is the significance of the signatures or 

initials?  

MR. SIEVERS:  That's exactly right.  

Q. (By Mr. Sievers)  I trust that this means 

that everybody has signed off on this particular 

decision? 

A. Correct. 

Q. Everybody that needs to sign off on it? 

A. Yes. 

Q. Is there an order to that sign-off process?  

Does the engineer come before the geologist, so 

forth? 

A. Yes.  The engineer will put together the 

actual permit itself.  You know, the -- in Microsoft 
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Word, go in and make any changes, make any -- write 

the permit.  And then the engineer will sign their 

initials.  It will go to the geologist who will 

review it to make sure that any of their changes are 

included.  Then it would go to either the groundwater 

unit manager or the hazardous waste unit manager.  So 

the engineer and geologist who are working on the 

application would sign it first and then it would go 

to the next level. 

Q. There are four people that are carbon-copied 

on the September 25, 2023, decision.  I know the last 

two.  Who is Norberto Gonzalez?

A. Norberto Gonzalez is a USEPA Region 5 -- I 

am not certain what his title was at this point in 

time.  But he worked in the -- with the RCRA 

hazardous waste unit. 

Q. Who's Emily Keener? 

A. She too works for Region 5 USEPA. 

Q. Was Norberto Gonzalez or Emily Keener 

consulted by Illinois EPA in the course of making the 

September 25, 2023, decision? 

A. No. 

Q. They were just provided a copy of the 

decision after the fact? 
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A. Yes. 

Q. Why were they provided a copy of this 

decision? 

A. With hazardous waste facilities, we often 

copy the USEPA. 

Q. Just a matter of course? 

A. Just a matter of -- yeah. 

Q. I'm going to call your attention back to 

page 132, R000132.  And paragraph number one in the 

middle of the page, if you can take a moment to 

review that.  Let me know when you're finished.  

A. I'm finished. 

Q. The third sentence of paragraph number one 

says, "The Illinois EPA has reevaluated the 

requirements for post-closure care cost estimates and 

financial assurance under 35 Ill. Admin. Code Part 

724 and has determined the total post-closure care 

estimate must reflect 30 years of post-closure care 

as required by 35 Ill. Admin. Code 724.217."  

Did I read that correctly? 

A. Yes. 

Q. What is post-closure care? 

A. Post-closure care is the period of time 

after which a facility is closed -- certified closed 
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and that they have to maintain the facility and 

continue to do the required monitoring and analysis 

and inspections of the facility to ensure its safety 

and it's intact. 

Q. You said "certified closed."  Who does the 

certification? 

A. The agency issues the certification based on 

a certification submittal by the applicant. 

Q. And so after the agency has certified that a 

facility is closed, then post-closure care -- 

A. Begins. 

Q. -- obligations begin? 

A. Yes. 

Q. And what is financial assurance? 

A. Financial assurance is a -- it's a mechanism 

for the agency to have -- that the facility has to 

have insurance on the site if there were -- the 

facility were to default somehow in their obligations 

or if the facility were to be unable to continue 

providing that post-closure care that it -- financial 

means that the agency would then assume to take over 

maintenance at the facility. 

Q. Is financial assurance part of post-closure 

care? 
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A. Yes. 

Q. Now, that paragraph uses the term 

"reevaluated."  

When you were the Bureau of Land permit 

section manager, did you participate in the 

reevaluation of the requirements for post-closure 

care cost estimates and financial assurance 

referenced in that paragraph? 

A. Yes. 

Q. Who else participated in that reevaluation 

or these requirements? 

A. Jacob Nutt, Takako Halteman, Paula Stine, 

Joshua Rhoades. 

Q. Any others? 

A. We consulted with our attorneys. 

Q. Anyone else? 

A. Rob Watson, who has since retired, he was -- 

we consulted with him, but he was the RCRA unit 

manager before Takako, so just in conversations we 

talked to him. 

Q. When you consulted him, was he still 

employed at the agency? 

A. I'm trying to think of the date when he 

actually -- because he came back on contract for a 
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bit.  I'm unsure of the dates. 

Q. So either way, was he either full-time 

regular employment or on a contract for the agency in 

one of those two capacities? 

A. September of '23?  Not when this was issued. 

Q. But when you consulted about reevaluating 

those requirements, was he employed by the agency in 

some capacity? 

A. Yes. 

Q. Who within Illinois EPA initiated the 

reevaluation of these requirements? 

A. The facility would have -- we evaluate based 

on the application by the facility.  So the 

application coming in would have initiated our 

evaluation of the adequacy of the financial 

assurance. 

Q. But paragraph one on page 132 says the 

Illinois EPA has reevaluated the requirements for 

post-closure cost estimates and financial assurance 

under this regulatory provision.  

So my question is:  What prompted Illinois 

EPA to reevaluate those requirements? 

A. Well, as I said, the application coming in 

would have caused us to evaluate it and look at the 
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overall whether or not these were -- the financial 

assurance was adequate given the risk at the facility 

if the agency were required to take over and have to 

continue operation and maintenance at that facility. 

Q. The prior permit construed this provision of 

the regulations quite differently than this permit, 

correct?  

MR. GRANT:  Can you -- is that referenced in 

here?  I guess, you know, if you're going to talk 

about the prior permit, I would kind of like to see 

it.  It may be in the record.  I didn't know if it 

was an attachment or something like that. 

MR. SIEVERS:  Chris, I'll call the witness's 

attention to page 135. 

MR. GRANT:  I'm not trying to argue.

MR. SIEVERS:  Fair enough, Chris.

MR. GRANT:  She's not going to remember the 

prior permit. 

Q. (By Mr. Sievers)  Looking at page 135.  This 

is an attachment to that letter we were just looking 

at, correct?  

A. Correct. 

Q. And on the next page, page 136, at the 

bottom, it addresses total post-closure care cost 
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estimate.  And you'll see that there are markings on 

the typeface there, correct? 

A. Correct. 

Q. On these two pages, page 135 and 136, would 

additions be underlined and deletions be stricken 

through? 

A. Yes. 

Q. And this document reflects changes to the 

existing permit of the 2018 permit.  Would that be 

correct? 

A. Correct. 

Q. So at the bottom of page 136, it shows that 

the change is to go from total post-closure care cost 

estimate for a six-year period to a 30-year period, 

correct? 

A. Correct. 

Q. And that is a result of the reevaluation of 

those administrative regulations, correct?  

A. It was a reevaluation of the risk at the 

site. 

Q. What about the risk at the site changed 

since the 2018 permit was issued? 

A. The risk, I believe, has remained the same. 

Q. If the risk remained the same from 2018 
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until this decision, why would the -- why would the 

regulations be reevaluated? 

A. Because this is -- we considered that the 

six years was inadequate given the risk at that 

facility and that the interpretation shouldn't be 

30 years. 

Q. So is it your testimony that you did not 

re-construe the regulations concerning post-closure 

care and financial assurance obligations in reaching 

this decision of September 25, 2023, but instead 

evaluated the site differently, the site specific 

conditions differently? 

MR. GRANT:  Can I ask -- can you repeat it 

or ask her to read it back?  Can you read it back?

(Record read back by the 

reporter.) 

Q. (By Mr. Sievers)  Do you understand the 

question?  

A. Yes.  The two were taken.  And I would say 

we considered both of those things in tandem when 

making this decision. 

Q. You considered both the regulations as well 

as the risk specific to the site? 

A. Correct. 
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Q. But I believe you testified earlier that the 

risk had not changed at the site at all since 2018, 

correct? 

A. The facility -- no.  The risk -- the risk 

remains the same. 

MR. GRANT:  Are you okay?  

THE DEPONENT:  Yeah.

MR. GRANT:  If you need a break, let us 

know. 

MR. SIEVERS:  Absolutely.  If you need a 

break, no problem.  

Q. (By Mr. Sievers)  In the course of reaching 

a decision like the one that we're looking at here 

today, the September 25, 2023, decision, am I correct 

in understanding your prior testimony that you would 

review the reviewer's notes? 

A. Correct. 

Q. Ms. Cooperider, I've handed you a package of 

documents -- a second package of documents today.  

This one has got a marking in the upper right-hand 

corner R000204 and then it goes on to R000230.  

Do you have that package of documents in 

front of you? 

A. Yes. 
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MR. GRANT:  Just for the record purposes, 

these are the Bates stamped numbers from the first -- 

the 2024 permit appeal record, because we actually 

did not start -- for the other ones, we didn't 

continue the numbers.  We started with one again.  So 

just that's what these numbers refer to is a 2024 

permit record.  

MR. SIEVERS:  Yes, that's correct.  Yeah. 

Q. (By Mr. Sievers)  So Ms. Cooperider, do you 

recognize this package of documents? 

A. Yes. 

Q. What do you recognize this package of 

documents to be? 

A. Jacob Nutt's review notes. 

Q. And you reviewed these in the course of 

evaluating the proposed decision on -- that 

ultimately resulted in the September 25, 2023, 

decision of the agency? 

A. Correct. 

Q. I am going to call your attention to page 

R000214.  Under IEPA reviewer's comments, paragraph 

two, it says, "Internal discussion with lead workers 

and co-workers in the RCRA unit determined that the 

prorating of post-closure care which has been 
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historically included in the RCRA permits is not the 

correct manner in which to require cost estimates of 

post-closure care."

Did I read that correctly? 

A. Yes. 

Q. Were you part of those internal discussions? 

A. Yes. 

Q. And what about that determination was not 

the correct manner? 

A. We determined that there was no basis for us 

having allowed the 10 years of post-closure care 

financial assurance and that that number was not 

adequate for the risk at the facility and in line 

with what the regulations would require us to 

require. 

Q. In reaching the September 25, 2023, 

decision, the agency was aware that there had been a 

prior 10-year extension of the post-closure care 

obligation at the landfill, correct? 

A. Correct. 

Q. And prior to that 10-year extension, there 

had already been completed 30 years of post-closure 

care, correct? 

A. Correct. 
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Q. At this point, there was 40 years of 

post-closure care and financial assurance in place? 

A. Well, there was 40 years of post-closure 

care that had been -- that has occurred.  And 

currently in place was only six years of financial 

assurance. 

Q. Six years left on the 10-year extension? 

A. Yes. 

Q. And I believe you testified that the 

determination was made that the 10-year permit 

extension was improper.  Would that be correct? 

A. Correct. 

Q. What about that extension was improper? 

MR. GRANT:  I'm going to object.  Sorry.  I 

think you're mischaracterizing her testimony.  I 

don't think that she stated that -- if you don't mind 

my speaking objection -- the 10-year extension was 

improper.  It was the financial assurance I think 

that she said was improper.  

Is that your recollection?  

Q. (By Mr. Sievers)  Let me ask you.  Did you 

have any issue with the 10-year extension of the 

post-closure care and financial assurance obligation 

imposed on BFI Davis Junction? 
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A. Yes. 

Q. What was the issue you had with that 

extension? 

A. That the financial assurance was inadequate 

for the risk at the facility and the ongoing risk at 

the facility. 

Q. And financial assurance is part of 

post-closure care, correct? 

A. Correct. 

Q. Was there any other component of 

post-closure care, besides financial assurance, that 

you thought was not appropriate in that 10-year 

extension?  Let me rephrase.  

You said that you took issue with the 

10-year extension, correct? 

A. The 10-year extension was the permit. 

Q. Right.  The 10-year permit extension.  

A. Right. 

Q. And that -- and you mentioned that, in 

particular, an issue of that was the financial 

assurance? 

A. Right. 

Q. Was there any other component of 

post-closure care that you were concerned about as 
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well? 

A. It's the financial assurance which is tied 

to the length of post-closure care. 

Q. Right.  But post-closure care includes 

obligations beyond financial assurance, correct? 

A. Yes. 

Q. Those other obligations, did you have any 

concern with those as they were applied to that 

10-year extension of the permit? 

A. No. 

Q. And so when you reached this September 25, 

2023, decision, you had determined that the 10-year 

permit extension should not have been granted.  Would 

that be correct? 

A. Well, a permit can only be extended for 10 

years.  The actual permit itself.  The permit is 

different -- the permit length of time is different 

from the length of post-closure care. 

Q. But the 2018 permit, that should not have 

been granted.  Is that correct?  

MR. GRANT:  Can you give me a little more 

information about the 2018 permit?  Because you've 

got a 10-year extension and -- do you mean the 

financial assurance for -- 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

DAVIS REPORTING SERVICE
217-546-6868

39

MR. SIEVERS:  Well, this decision before you 

today is a September 25, 2023, decision. 

A. Uh-huh. 

Q. That's correct? 

A. Correct. 

Q. And what was before the agency in reaching 

that decision were five proposed modifications to the 

2018 permit, correct? 

A. Correct. 

Q. So in that 2018 permit included a 10-year 

extension that included financial assurance, correct?  

MR. GRANT:  I'm going to just object.  I 

think maybe you're misstating it.  The 10-year thing 

happened, what, in like --

THE DEPONENT:  2015, yeah.

MR. GRANT:  -- 2014 or something.  

I mean, am I -- is there a part I'm missing 

here?  

MR. SIEVERS:  No.  But the talking 

objections are getting a bit much, Chris.

MR. GRANT:  I understand.  I try to -- 

rather than say "form of the question" or something 

like that, I try to be a little more specific.  

MR. SIEVERS:  The witness is clearly quite 
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intelligent and capable.  If she doesn't understand 

the question, she can tell me she doesn't understand 

the question.  If she doesn't know the answer, she 

can tell me she doesn't know the answer. 

Can you read back my question, please?  

(Record read back by the 

reporter.) 

THE DEPONENT:  It didn't include a 10-year 

-- well, I'm sorry.  I don't have the 2018 permit in 

front of me. 

Q. (By Mr. Sievers)  But you do have R135 

before you, correct? 

A. Correct. 

Q. And that shows the changes to the 

pre-existing permit that were made in the 

September 25, 2023, decision, correct? 

A. Correct. 

MR. GRANT:  Can you give me a page? 

MR. SIEVERS:  R135 and R136.  

MR. GRANT:  Thank you.

Q. (By Mr. Sievers)  On page R146, it shows 

identification of approved permit application.  There 

are nine entries there.  Do you see those?  

A. Yes. 
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Q. The last five are the subject of the 

September 25, 2023, decision, correct? 

A. Yes. 

Q. What do the first four tell you about what 

was in place prior to the September 25, 2023, 

decision? 

A. They tell me about the previous -- when the 

previous applications were issued. 

Q. And the last application would have been 

issued in 2018? 

A. According to this, that's correct. 

Q. So from this, do you understand that the 

last permit prior to the September 25, 2023, decision 

was a 2018 permit for the site? 

A. Yes. 

Q. And post-closure care began in 1984 in this 

site? 

A. Post-closure care, yes, began in 1984. 

Q. And the initial permit's proposed closure 

care said it was a 30-year period, correct? 

A. Correct. 

Q. And then an application was submitted to 

extend that for an additional 10 years, correct? 

A. Correct. 
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Q. And your review of that in reaching the 

September 25, 2023, decision led you to the 

conclusion that that was -- that there was something 

incorrect about that 10-year extension.  Is that 

right? 

A. We felt that, at this point in time, that it 

was inadequate for us to issue this permit without 

having the adequate financial assurance. 

Q. Was the financial assurance inadequate in 

the pre-existing permit? 

A. I didn't review the permit at that time.  So 

the evaluation done at that time I can't speak to.

THE DEPONENT:  May we take a break?  

MR. SIEVERS:  Sure.

(Break taken from 9:53 a.m. 

to 9:57 a.m.)  

Q. (By Mr. Sievers)  Since Illinois EPA 

approved the permit prior to the September 25, 2023, 

decision, to your knowledge, has there been any 

change in the Environmental Protection Act that would 

apply to that permit? 

A. Not off the top of my head do I know any 

that would apply to this permit.  There have been 

changes to the act. 
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Q. Since the prior permit in 2018 until this 

September 25, 2023, decision, do you know, were there 

any changes in the Illinois Pollution Control Board 

regulations that affected this decision, the 2023 

decision? 

A. There are usually annual updates to the 

regulations.  I can't speak to which -- what changes 

were in every year.  But I don't believe that there 

would be any that would apply to this decision. 

Q. Was there any -- were there any changes in 

case law, to your knowledge, that would have affected 

the September 25, 2023, decision compared to the 

pre-existing permit?  

MR. GRANT:  Just for the record, objection 

based on calls for a legal conclusion.  

But you can answer, if you can.

THE DEPONENT:  I am not a lawyer, so I don't 

have knowledge of the case law. 

Q. (By Mr. Sievers)  No case law was brought to 

your attention that would alter the way you analyze 

the post-closure care obligation or financial 

assurance that was evaluated in the September 25, 

2023, decision? 

A. I'm unclear on the question. 
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Q. Prior to September 25, 2023, there was a 

permit in place for BFI Davis Junction Phase 1, 

correct? 

A. Correct. 

Q. That permit provided for post-closure care? 

A. Correct. 

Q. It also provided for financial assurance? 

A. Correct. 

Q. Since that pre -- that 2018 permit was in 

place, until the September 25, 2023, decision that 

the agency made, to your knowledge, was there any 

change in law that would impact post-closure care 

obligation or financial assurance obligation? 

A. Not to my knowledge. 

Q. In the reviewer's notes we looked at on page 

214, R000214, there's that discussion about -- an 

internal discussion with lead workers and co-workers 

in the RCRA unit determining the prorating of 

post-closure care was not correct.  

And by "prorating," what do you understand 

that term to mean in the context of post-closure care 

and financial assurance? 

A. It means allowing the facility to decrease 

their financial assurance based on an arbitrary 
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number of years that they have left in post-closure 

care. 

Q. Would it be an arbitrary number of years? 

A. I'm -- I was not involved in the 2018 

decision.  Maybe I'm misunderstanding your question. 

Q. Well, was the prorating based upon how many 

years were left on the permit? 

A. On the permit, yes. 

Q. So it's not arbitrary.  It's at any 

particular time in the course of that permit, we look 

to the permit and see how many years are left on it, 

that's the proration? 

A. Based on -- it was based on the permit.  The 

expiration of the permit, not the amount of 

post-closure care required.  

So that was our decision was -- it was an 

incorrect -- it was not the correct interpretation to 

allow for the post-closure care to be decreased.  

Financial assurance for post-closure care to be 

decreased in this case. 

Q. And that's the determination that was 

reached for the September 25, 2023, decision? 

A. Correct. 

Q. And the rule that is imposed here in this 
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decision then is that there needs to be 30 years of 

financial assurance provided by the applicant for the 

permit to be issued? 

A. Correct. 

Q. And when that 30 years is over, they, you 

know, they file for another application.  Does 

another 30 years kick in as well of financial 

assurance? 

A. Yes. 

Q. So the 30 years is rolling and perpetual? 

A. Uh-huh. 

Q. Is that yes? 

A. Yes. 

(Exhibit A was marked for 

identification.) 

Q. (By Mr. Sievers)  Ms. Cooperider, I handed 

you what has been previously marked as Exhibit A.  

Take a moment to look at that and let me know when 

you've had a chance to look it over.  

Do you recognize Exhibit A? 

A. I do. 

Q. What do you recognize Exhibit A to be? 

A. A portion of the 35 Illinois Administrative 

Code 724. 
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Q. It's 724.217.  Is that right? 

A. Correct. 

Q. Do you understand that to be the complete 

text of that section, 724.217? 

A. I don't have the actual regulations in front 

of me to verify it.  

Q. Looking at it, do you have any reason to 

believe it's incomplete? 

A. No. 

Q. Now, in reaching the September 25, 2023, 

decision, this section of the Illinois Pollution 

Control Board regulations was cited in support.  Is 

that right? 

A. Yes. 

Q. And this first portion of that, of Exhibit 

A, is A, subpart 1.  It says, "Post-closure care for 

each hazardous waste management unit subject to the 

requirements of Sections 724.217 through 724.220 must 

begin after completion of closure of the unit and 

continue for 30 years after that date and must 

consist of at least the following."  And then it has 

subpart A and subpart B.  Do you see that? 

A. Yes. 

Q. Is that the provision of this section that 
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you relied upon in reaching the decision on 

September 25, 2023, that a rolling 30-year 

post-closure care obligation including financial 

assurance was required for this site? 

A. We were relying on -- and this is -- I don't 

have our documents in front of me.  But I believe it 

was (a)(2)(b). 

Q. You were relying upon -- 

A. And then -- and section -- and part B.  I'm 

sorry.  Not part B.  It's (a)(2)(b). 

Q. And that provision says -- the (a)(2)(b) 

starts, "Extend the post-closure period applicable to 

the hazardous waste management unit"? 

A. Well, yes.  I mean, that's not the complete, 

because it starts with part two there.  

Q. I think we might be looking at different 

sections here.  

A. Because you have to read part two first, 

"Any time preceding."  

Q. Why don't you mark the portion or highlight 

the portions of that regulation that you relied upon?

A. (So complied with request.)

MR. GRANT:  I'm going to object and ask her 

not to do that.  The reason is that she's under no 
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obligation to create an exhibit during a deposition. 

MR. SIEVERS:  Well, I'm asking her --

MR. GRANT:  You can ask her verbally. 

MR. SIEVERS:  That's fine --

MR. GRANT:  It's fairly short.  

I've got a copy of this.  Do you want me to 

check so you're confident this is accurate or -- 

apology for interrupting.

THE DEPONENT:  To make sure that this is 

word-for-word the regulation?  

MR. GRANT:  Uh-huh.  Is that what you're 

questioning?  Because I have no reason to doubt the 

authenticity of what he's produced.  We can 

double-check it.

THE DEPONENT:  I just wanted to make sure 

that I was citing the correct regulation of what we 

relied upon here.  

MR. SIEVERS:  Why don't we take a break and 

you guys can take a look at that.  As long as you're 

not conferring about it, but if you can just take a 

look -- take some time to look at that and give some 

thought about what you relied upon.  And we can come 

back in five minutes or so.  Is that okay?  

MR. GRANT:  Yeah, I'll try not no cheat.  I 
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think she wants -- do you mind if she takes a look at 

these other -- 

MR. SIEVERS:  That's fine.  

MR. GRANT:  -- to find out -- 

THE DEPONENT:  To make sure I'm referring to 

the right reference.

Q. (By Mr. Sievers)  Do you want to take a 

five-minute break?  Ten-minute break?  

A. Like two minutes is fine.

MR. SIEVERS:  Off the record.

(Discussion off the record.)

Q. (By Mr. Sievers)  So we're looking at this 

provision of the Pollution Control Board regulations, 

35 Illinois Administrative Code 724.217.  

Are there particular provisions of that 

section that you relied upon in reaching your 

September 25, 2023, decision? 

A. Yes.  

Q. What were those particular provisions that 

you relied upon? 

A. So we reference 724.217 (a)(1) and 724 

(a)(2)(b).  

Q. 724.217 (a)(1) says, "Post-closure care for 

each hazardous waste management unit subject to" and 
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it continues on.  Did I read that correctly? 

A. Uh-huh. 

Q. Yes, that's correct? 

A. Yes, that's correct. 

Q. And then 724.217 (a)(2)(b) begins, "Extend 

the post-closure care period applicable to the 

hazardous waste unit or facility."  Did I read that 

initial portion correctly? 

A. Yes. 

Q. Calling your attention to 724.217 (a)(2)(b).  

That provision says, "Extend the post-closure care 

period applicable to the hazardous waste management 

unit or facility if the Board has found by an 

adjusted standard issue pursuant to Section 28.1 of 

the Act," and then it goes on.

To your knowledge, did the Board find by an 

adjusted standard issue that extended period was 

necessary to adequately protect human health and the 

environment in this particular case? 

A. Can you repeat the question?  

Q. Sure.  

Well, tell me why you think Section 724.217 

(a)(2)(b) was one of the provisions you relied upon 

in reaching your decision of September 25, 2023.  
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A. Because the post-closure care period needed 

to be extended in this case due to site conditions. 

Q. There was no finding by the Board of an 

adjusted standard issue in this case, was there? 

A. No. 

Q. And the Board in this case has not found -- 

strike that.  

The Board -- Illinois Pollution Control 

Board has not found that BFI Davis Junction Phase 1 

needed to have the post-closure period -- 

post-closure care period extended to adequately 

protect human health and the environment to your 

knowledge? 

A. No. 

Q. And 724.217 (a)(1) refers to a 30-year 

period.  Is that right? 

A. Correct. 

Q. Doesn't say "at least 30 years," correct? 

A. Not in this particular provision. 

Q. Is there another provision that does say "at 

least 30 years"? 

A. In most of the time, most of them -- and I 

don't have it in front of me -- will say "at a 

minimum" or something to that effect.  Or "at least 
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30 years." 

Q. Are you referring to Pollution Control Board 

regulations? 

A. Yes. 

Q. I believe you testified that as to this 

site, BFI Davis Junction Phase 1, nothing about the 

risks at the site changed since the pre-existing 

permit in 2018 and the decision of September 25, 

2023, correct? 

A. Correct. 

Q. But you determined that the financial 

assurance was insufficient from the 2018 permit, 

correct? 

A. Correct. 

Q. What went into your evaluation that that was 

insufficient? 

A. It was mainly the evaluation of the risks at 

the site. 

Q. And what were the risks at the site that you 

identified? 

A. Well, this site was built -- started in the 

'70s.  And they took an unknown amount of hazardous 

material.  The bottom clay liner was just an in situ 

clay liner.  It doesn't have any of the protections 
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that are required today for the double liner.  It 

just has a clay liner and it was referred to as 

an in situ, which means that I'm not even certain 

that they compacted that clay liner.  And today's 

requirements, we require two geomembranes and a 

compacted clay liner.  So the protections in place 

for the bottom liner are very inadequate.  

Additionally, the leachate that is being 

generated at the site is in the tens -- in the tens 

of thousands of gallons every year, which means that 

the -- you know, this site is by no means in a stable 

situation.  It is also still producing landfill gas.  

And so all of those risks -- those are the 

big risks combined that we have seen and didn't 

see -- we don't see those -- there was no 

demonstration by the applicant that those risks are 

decreasing or going to near an end any time in the 

near future. 

Q. Now, you mentioned these three items:  Clay 

liner, leachate production, landfill gas production.  

Those are not mentioned at all in the 

September 25, 2023, decision, are they? 

A. In the permit itself?  

Q. In the letter as a basis for partially 
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denying the five modifications that were submitted.  

A. I believe in the letter we reference the 

administrative codes.  

MR. GRANT:  Give us a page number that 

you're looking at.

THE DEPONENT:  132.

Q. (By Mr. Sievers)  Nowhere in the 

September 25, 2023, decision on page R000131 to 

R000134 does that letter say that the partial denial 

of the five current modifications is based at all on 

behalf of any concern with leachate, landfill gas, or 

clay liner, correct?  

MR. GRANT:  Object.  That misrepresents the 

document. 

MR. SIEVERS:  You can answer.

THE DEPONENT:  We generally do not put the 

technical evaluation in our letters.  In our letters, 

we will refer to the regulations that require us to 

do the technical evaluation.  So the technical 

evaluation is part of the review. 

(Exhibit B was marked for 

identification.) 

Q. (By Mr. Sievers)  Ms. Cooperider, I handed 

you what has been previously marked as Exhibit B.  
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Take a look at that and let me know if you recognize 

that document.  

A. Can I ask a clarifying question to Counsel?  

MR. SIEVERS:  No.  

MR. GRANT:  No.  

He just asked if you recognize it.

THE DEPONENT:  I do recognize it.  

MR. GRANT:  Is there -- can we go off the 

record for a minute?  Is that okay?

MR. SIEVERS:  What's the issue?

MR. GRANT:  I want you in the room.  I don't 

want to take her out in the hall.

MR. SIEVERS:  I don't know what is unclear 

about me asking, "Do you recognize this document?"

MR. GRANT:  Well, she wanted to ask me a 

question. 

MR. SIEVERS:  Right.  She's the witness 

testifying -- 

MR. GRANT:  Did you answer that question?

MR. SIEVERS:  She did.

THE DEPONENT:  I can ask it on the record, 

that's fine.  If I can ask a question.  

MR. GRANT:  Sure.  You can ask him a 

question; not me. 
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THE DEPONENT:  My understanding was that 

this hearing was in reference to the September 20 -- 

the September document.  And this is a follow-up one 

that you said was going to be part of a following 

deposition. 

MR. SIEVERS:  Yes.  

But in light of your testimony, I'll have 

that question to you about this document now.

THE DEPONENT:  Okay.  Does my question make 

sense?  

MR. SIEVERS:  You can object all you want.  

Go right ahead, if you wish.

MR. GRANT:  No.  This is why I wanted to 

talk to you about what we're going to use as far as 

documents for the other ones.  "Do you recognize this 

document" is fine.  But if you're going to use the 

document, now you're using a document from a 

different case that's not relevant to what we're 

doing.  So you know, that's the problem. 

MR. SIEVERS:  Well, I think it is relevant.  

And I'll demonstrate that here shortly.  

Q. (By Mr. Sievers)  So you do recognize this 

document, correct? 

A. Yes. 
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Q. And this also is a decision that you signed, 

correct? 

A. Yes. 

Q. I'll call your attention to the third page 

of this document, R00003.  

A. Uh-huh. 

Q. Is that a yes? 

A. Yes.  Sorry. 

Q. Now, that sets forth detail about leachate, 

nature of waste in the landfill, unit type and 

design, landfill gas, and so forth.  

So in this case, you did, in fact, actually 

set forth quite a bit of detail as the reason for the 

decision being made.  Isn't that right? 

A. Yes. 

Q. Why is this decision different than the 

September 25, 2023, decision where you think you can 

only rely on citing to the administrative 

regulations? 

A. This decision was for the post-closure care 

costs.  So it was --

MR. GRANT:  Which decision?  

THE DEPONENT:  The September 20, 2023, 

decision was regarding the post-closure care cost 
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estimates, the financial assurance.  And this letter 

is regarding --

MR. GRANT:  Exhibit B?

THE DEPONENT:  Exhibit B is regarding the 

extension of the post-closure care period, I believe.

MR. GRANT:  I also note that we've got a 

duplicate page.  One and two appear to be the same.   

THE DEPONENT:  Maybe that's why I'm --

MR. GRANT:  They're our numbers, so I'm 

assuming we produced them that way.  I was just 

telling Scott.  

THE DEPONENT:  So this is requesting an 

update to the post-closure care plan to provide for 

the extension of the post-closure care period for 

30 years.  And in September, Exhibit -- this is not 

an exhibit.  The September document, it is regarding 

the financial assurance. 

Q. (By Mr. Sievers)  It's not limited -- the 

September 25, 2023, document is not limited just to 

financial assurance though, is it? 

A. Financial assurance is tied to the 

post-closure care period, yes. 

Q. Right.  

But the September 25, 2023, decision is not 
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limited solely to financial assurance.  Isn't that 

right? 

A. Financial assurance is tied to the amount of 

post-closure care that is -- we foresee being 

required at the facility. 

Q. Yes.

And it's still not answering my question.

MR. SIEVERS:  Could you read back the 

question?

(Record read back by the 

reporter.)

MR. GRANT:  Do you want to take a look at 

it?  

Q. (By Mr. Sievers)  I'll call your attention 

to R000132. 

A. Yes. 

Q. Paragraph four takes issue with the font 

size on a table that was submitted.  Isn't that 

right? 

A. 132 you said?  

Q. That's correct.  

A. Yes, it does. 

Q. And paragraph three concerns resurveying the 

wells, right? 
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A. The cost associated with resurveying the 

wells, yes. 

Q. This decision approved permit language 

revisions under the very first submittal on page one 

of R000131?  

A. Can you repeat the question?  

Q. Well, R000131 is a decision based on five 

different submittals, correct? 

A. Correct. 

Q. The first submittal is characterized by 

Illinois EPA was for minor permit language revision?  

A. Yes. 

Q. So that doesn't have anything to do with the 

cost of this -- of post-closure care or financial 

assurance, correct? 

A. I am not certain what the minor permit 

language revisions were in that submittal, so I can't 

accurately answer that question. 

Q. I'll call your attention to page R000135, 

paragraph four.  Now, that permit petition -- in 

addition to that permit petition is keeping a copy of 

the operating record at a physical location in 

Hanover Park, Illinois.  Is that right? 

A. Yes. 
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Q. So that has nothing to do with the 

post-closure care cost and financial assurance, 

correct? 

A. Correct. 

Q. So the September 25, 2023, decision is not 

solely about post-closure care cost and financial 

assurance, is it? 

A. There are other minor revisions included in 

this permit. 

Q. I'm going to call your attention back to 

pages 135 through 136; R000135, 136.  

A. Yes. 

Q. Those two pages reflect changes made in the 

September 25, 2023, decision to the pre-existing 

permit, correct? 

A. Correct. 

Q. And I believe you previously testified that 

additional provisions are underlined.  Is that right? 

A. Correct. 

Q. And eliminated or deleted provisions are 

stricken through? 

A. Correct. 

Q. So provisions that are neither underlined 

nor stricken through, those are provisions that 
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existed in the pre-existing permit prior to the 

September 25, 2023, decision? 

A. Yes. 

Q. And they are unaltered by the September 25, 

2023, decision? 

A. Correct. 

Q. On page R000136, call your attention to 

paragraph 11.  Subpart A has estimates of 

post-closure care costs.  Do you see that section? 

A. Correct.  Yes, I do. 

Q. For post-closure inspections, the original 

number is 7,421 and that's stricken through and the 

addition is 8,143.  Do you see that? 

A. Yes. 

Q. Do you understand that to mean that the 

post-closure inspection cost from the 2018 permit has 

been modified in the September 25, 2023, permit using 

2022 dollars to be $8,143? 

A. Yes. 

Q. And for groundwater monitoring, the number 

there, 9,682, has been modified in the new permit to 

10,636.  Is that right? 

A. Yes. 

Q. And the leachate management number also has 
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been modified from its pre-existing number to the 

2022 dollar number? 

A. Yes. 

Q. The total annual costs here are -- 

previously were 78,481 and now have been modified to 

be 85,830.  Is that right? 

A. Correct. 

Q. Would you agree that those numbers are 

roughly a 10 percent increase of the 2018 numbers? 

A. Roughly. 

Q. And the one-time cost for well abandonment 

that originally was 12,340 and now in this permit is 

now 13,542.  Do you see that? 

A. Yep. 

Q. So these are all changes to the 2018 permit 

that are made in this 2023 permit.  Is that right? 

A. Yes. 

Q. And so the changes in the post-closure care 

costs on an annual basis here, from the 2018 numbers, 

are roughly about 10 percent, that's correct? 

A. Uh-huh, yes. 

Q. At the bottom of that page, it has total 

post-closure care cost estimate.  And the total 

post-closure care cost estimate has gone from the 
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2018 number of 484,460 to 2.5 -- 2,589,796.  Did I 

read that correctly? 

A. Yes. 

Q. So other than the 10 percent roughly annual 

increase in post-closure costs that are reflected in 

11(a)(1), the difference there is based on the 

post-closure care period no longer being calculated 

by a six-year period, but being calculated by a 

30-year period.  Is that correct? 

A. Correct. 

Q. When looking at those post-closure 

inspections, groundwater monitoring, leachate 

management costs on R000136, does that roughly 10 

percent increase from the 2018 permit indicate -- 

strike that.  

Do you understand that those numbers are, 

however, revised based upon an estimate of inflation 

or was there some other factor that was used in 

determining the new 2023 numbers versus the 2018 

numbers? 

A. These numbers, I don't have the permit 

application in front of me.  They would be -- but 

they would be -- usually our post-closure care cost 

estimate increases are based on inflation.  And they 
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are based on inflation and proposed -- and proposed 

by the facility.  So these were likely proposed by 

the facility as accounting for inflation to the 

current 2022 dollars. 

Q. If you had reason to not agree with those 

numbers that were proposed by the facility, would you 

have the ability in evaluating a permit modification 

request to reject those numbers? 

A. Yes. 

Q. And here, if those were the numbers that 

were proposed by BFI Davis Junction, the agency did 

not take issue with, would have just agreed with 

them.  Is that correct on that page?  

MR. GRANT:  Objection.  Calls for 

speculation.

You can answer the question if you 

understand it.

THE DEPONENT:  Can you repeat the question? 

MR. SIEVERS:  I'll rephrase it.

MR. GRANT:  We don't know if that's what was 

proposed, you know.  That's why.  

Q. (By Mr. Sievers)  Am I correct in 

understanding that in the September 25, 2023, 

decision, Illinois EPA determined that a prorating 
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method of calculating financial assurance was no 

longer determined to be correct?  

A. Yes. 

Q. And that prorating had been based upon how 

many years were left on an existing permit? 

A. Yes. 

Q. And as a result of the September 25, 2023, 

decision, the determination had been made that a 

30-year post-closure care period and financial 

obligation were required? 

A. Yes. 

Q. And that is rolling and perpetual, that 

30-year period? 

A. Yes. 

Q. Has that application -- strike that.  

Has the application of the 30-year rolling 

and perpetual post-closure care period including 

financial assurance been applied to other sites 

beyond BFI Davis Junction? 

A. Yes. 

Q. Which other sites do you recall? 

A. I don't recall off the top of my head. 

Q. Do you know how many other sites? 

A. Not off the top of my head. 
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Q. Has it been more than one? 

A. I believe so.  

Q. As we've seen on this on page R000132, 

paragraph one, it speaks about the Illinois EPA 

having reevaluated the requirements for post-closure 

care cost estimates and financial assurance.  

Prior to this reevaluation, what was 

Illinois EPA's process for evaluating post-closure 

care cost estimates and financial assurance 

requirements? 

A. I was not part of the 2018 prior evaluation 

for this.  So I can't speak to the evaluation that 

was done in 2018. 

Q. The September 25, 2023, decision, was that 

your very first decision interpreting post-closure 

care and financial assurance? 

A. I'm not sure in what order we had permits 

issued. 

Q. Well, prior to this decision -- 

A. For BFI, yes. 

Q. I'm going to ask you specifically.  

Any time prior to September 25, 2023, with 

any site whatsoever, had you made a post-closure cost 

estimate that included financial assurance?  
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MR. GRANT:  I'm going to ask -- either 

object or ask you to clarify.  

Are you speaking specifically of hazardous 

waste management units?  

MR. SIEVERS:  I'll clarify that.

Q. (By Mr. Sievers)  Prior to September 25, 

2023, had you made any determination on post-closure 

cost estimates including financial assurance on a 

hazardous waste management unit facility?  

A. Yes. 

Q. And prior to applying this rolling 30-year 

post-closure care period, what was the methodology 

used to determine post-closure care and financial 

assurance in those instances? 

A. Prior to when I became section manager, the 

RCRA evaluation would be done based on yearly 

inflation and period of time left in the post-closure 

care period. 

Q. Did you apply that methodology when you were 

not the permit section manager, but you had a 

position -- 

A. Yes. 

Q. -- within -- that's correct you did? 

A. But I worked in the non-hazardous solid 
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waste unit. 

Q. So you did not work in the hazardous waste 

unit section? 

A. Correct. 

Q. And remind me again who your predecessor was 

for permit section manager.  

A. Ken Smith. 

Q. When Ken Smith left that position, did he 

retire? 

A. Yes. 

Q. And that prorating methodology, was that the 

methodology used when Ken Smith was permit section 

manager? 

A. Yes. 

Q. Are you aware of any changes at BFI Davis 

Junction Phase 1 since the issuance by the agency of 

the 2018 permit that factored into Illinois EPA's 

September 25, 2023, decision? 

A. The change -- my review was based on the 

review that Jacob Nutt and Takako, Paula Stine, and 

Joshua Rhoades, their technical review.  So I 

reviewed their review.  So I did not review the 

applications themselves. 

Q. But my question to you was:  Were you aware 
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of any changes at the site at BFI Davis Junction 

Phase 1 since the 2018 permit was issued that 

factored into the agency's September 25, 2023, 

decision? 

A. No. 

Q. And you relied upon review notes of Mr. Nutt 

and Ms. Stine in providing -- in evaluating these -- 

this permit modification request? 

A. Yes.  Their notes and discussion. 

Q. Are you aware of any reports of problems at 

BFI Davis Junction Phase 1 since it received the 2018 

permit, but prior to the September 25, 2023, permit 

decision? 

A. Well, I know they are still generating an 

excessive amount of leachate.  I know they are still 

producing landfill gas.  And as far as the 

groundwater testing, I don't have the specifics in 

front of me for that period of time.  I know 

currently there is one for dioxane exceedance. 

Q. You don't have any reason to believe that's 

changed though since the condition of the site when 

the permit was issued in 2018, correct? 

A. I do not know. 

Q. The agency never petitioned the Pollution 
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Control Board for an adjusted standard for this site, 

BFI Davis Junction Phase 1, correct? 

A. Petitioned them for an adjusted standard for 

what?  

Q. For anything for this particular site.  

A. Did the agency petition?

Q. Right. 

A. No. 

Q. So at no point did Illinois EPA petition the 

Pollution Control Board for an adjusted standard 

concerning BFI Davis Junction Phase 1, correct? 

A. BFI petitioned for their -- to exclude their 

leachate as hazardous waste. 

Q. During the time between 2018 and 2025?  I'm 

sorry.  2023? 

A. No.  They're -- no. 

Q. In the period from 2018 to 2023, Illinois 

EPA did not petition the Pollution Control Board for 

an adjusted standard for this particular site of any 

sort, correct? 

A. No. 

Q. When we spoke about leachate, would that 

have been something that Paula Stine would have 

reported to you, the condition of the leachate, in 
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her review notes? 

A. I believe it's in Jacob's.  I don't have 

Paula's in front of me.  But I know that as far as -- 

that it was an evaluation that Jacob does have in his 

notes.  I don't have Paula's in front of me. 

Q. Is it typically the geologist's job to 

evaluate leachate or is it the engineer's? 

A. Well, both.  

Q. Leachate is not necessarily construed as 

only a groundwater issue.  Would that be correct?  

A. Correct. 

Q. So calling your attention back to page 

R000132, paragraph one.  When it said that Illinois 

EPA has reevaluated the requirements for post-closure 

care cost estimates and financial assurance, I 

believe I understood your testimony to be that it 

reevaluated it upon receipt or evaluation of the 

permit modification request in this specific case.  

Is that right? 

A. Yes.  The applications in this case would 

have caused us to evaluate the adequacy of the cost 

estimate. 

Q. There wasn't an agency-wide determination or 

even a bureau or section-wide determination about how 
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to construe post-closure care cost estimates and 

financial assurance that occurred prior to receiving 

and evaluating these permit modification requests?

MR. GRANT:  Can you split that up or restate 

it, please? 

Q. (By Mr. Sievers)  What I'm trying to get at 

is:  Was there at any point a system-wide -- strike 

that.  

When Illinois EPA reevaluated these 

requirements, had it done so at any point prior to 

this determination in BFI Davis Junction Phase 1? 

A. For BFI, no. 

Q. For anybody else? 

A. We evaluate every application as it comes in 

for that individual site. 

Q. So prior to September 25, 2023, was there a 

time where the permit section determined that the 

prorated method of calculating post-closure care cost 

estimates and financial assurance was no longer 

correct? 

A. I don't recall every application that we 

discussed before this one came in. 

Q. You don't recall whether that determination 

had been made prior to this application? 
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A. For any other site that we have?  

Q. Right.  

A. No, I don't recall. 

Q. I mean, some of these rules and regulations, 

they apply to every site, correct? 

A. Exactly, yes. 

Q. And so when you're working with subordinates 

about how to analyze or evaluate a permit 

modification, there are things -- there's 

methodologies you use that you apply to each and 

every one, correct? 

A. Correct. 

Q. In this case, you looked at the means for 

determining post-closure care costs and financial 

assurance and determined that the pro rata way of 

doing it before was incorrect? 

A. Correct. 

Q. And so now the thought was now we need to 

have this rolling 30-year post-closure care 

obligation? 

A. Correct. 

Q. That resulted in a substantial change in the 

amount of financial assurance that was required in 

this case, correct? 
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A. Correct. 

Q. Do you recall whether that kind of 

determination had been made to another site prior to 

this decision at all? 

A. I don't recall.  

Q. That's fair.  

I believe you testified that financial 

assurance -- and I'm paraphrasing now.  But the 

financial assurance is there to provide the financial 

means if something goes wrong at the landfill either 

during or after post-closure care.  Would that be 

correct? 

A. Not after post-closure care.  It's for if 

something -- if there's a problem during post-closure 

care and the agency has to take on the operation and 

maintenance at the facility. 

Q. There's no -- is there any financial 

assurance obligation after post-closure care has been 

completed? 

A. No.  Not to the agency. 

Q. And so if post-closure care was completed at 

a landfill and a problem occurred afterwards, 

leachate leaked out, cap was broken, waste got out, 

got into groundwater, and this is after post-closure 
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care has been completed, the agency -- there's no 

financial assurance obligation for the previous 

permit holder to do anything about that.  Is that 

right? 

A. The financial -- yeah, the previous permit 

holder would be responsible.  That's not a permit 

section thing.  That would be a field office in our 

DLC.  So it's not -- it wouldn't involve the permit. 

Q. But when post-closure care is completed, 

there's no financial assurance obligation? 

A. To the agency.  

MR. GRANT:  I'm going to object because it 

calls for legal conclusion, because I can't tell you 

either.  I know that future action enforcement or 

something like that is a legal question.

THE DEPONENT:  There's no permit obligation.

MR. GRANT:  Well -- 

Q. (By Mr. Sievers)  So once post-closure care 

is completed, a facility does not need to submit any 

requests for a permit -- there's no permit needed at 

that point for the facility?  

A. Correct. 

Q. So because there's no permit that's 

required, there's no financial assurance being 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

DAVIS REPORTING SERVICE
217-546-6868

78

imposed through a permit? 

A. Correct. 

Q. But one way to keep financial assurance 

obligation going perpetually is to -- strike that.  

Was USEPA consulted by anybody at Illinois 

EPA in reaching its September 25, 2023, decision? 

A. We had discussions with the USEPA in a 

general sense about things that were going on.  We 

have quarterly discussions with the USEPA and we say 

things that are going on.  It's usually a regional.  

So Region 5.  And so we have discussions where we 

talk about things going on in the -- in our -- in 

Illinois and, you know, Ohio, Indiana, everyone 

discusses.  So it was talked about as part of an open 

discussion.  And you know, this is -- has anyone else 

run into this problem?  And this is how we're 

proceeding with it.  So in kind of just an open 

discussion, yes. 

Q. So the problem posed by this facility and 

this permit modification request was discussed on a 

call with USEPA? 

A. The general topic.  I don't know that we 

specifically said, oh -- I mean, we weren't talking 

oh, we have this particular site.  We were talking 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

DAVIS REPORTING SERVICE
217-546-6868

79

about the issue as a general issue of financial 

assurance and post-closure care with RCRA hazardous 

waste facilities that have hazardous waste that are 

in place and will be left in place in perpetuity, and 

how other states were dealing with that. 

Q. Do you recall what USEPA said about that 

problem? 

A. USEPA was -- they didn't say anything 

specifically.  They were just interested in how we 

were looking at it and how the other states were 

looking at it. 

Q. Do you know of any other states that were on 

that call that have either extremely similar or 

identical regulations and statutes that apply to 

post-closure care and financial assurance? 

A. I don't off the top of my head. 

Q. Are you aware of situations where a 

hazardous waste landfill during post-closure care had 

problems beyond BFI Davis Junction that were not 

covered by financial assurance? 

A. I don't understand the question. 

Q. Are you aware of any situation in which a 

hazardous waste landfill that was in post-closure had 

a problem arise and that problem was such that 
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financial assurance could not address it?  

A. Are you referring to in the permit or 

whether they had a physical activity at the site?  

Q. A physical activity at the site.  

A. Whether -- oh.

Can you clarify the question?  

Q. I think the idea behind financial assurance 

is to have the finances available if you actually 

have an environmental problem at a closed landfill.  

That's my understanding at least.  And so if there is 

a problem at a closed landfill, including a hazardous 

waste landfill, are there situations where the 

financial assurance has not been sufficient to 

address that problem?  Are you aware of any 

situations like that? 

A. We have had situations in which we have had 

to -- in which we have had to take over the operation 

and maintenance and there is not adequate financial 

assurance, yes. 

MR. SIEVERS:  If we can have a couple of 

minutes.  I might be at the end here.  Let me just 

review things.  Off the record.

(Break taken from 11:01 a.m. 

to 11:06 a.m.)
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Q. (By Mr. Sievers)  Ms. Cooperider, we spoke 

earlier about Mr. Nutt's reviewer's notes that spoke 

about internal discussion with lead workers and 

co-workers in the RCRA unit determining that 

prorating a post-closure care which had been 

historically included in RCRA permits -- excuse me -- 

was not the correct manner in which to require cost 

estimates of post-closure care.  

I think you identified some of the 

individuals who were part of those internal 

discussions.  Do you recall whether those discussions 

were in person or by phone?  By electronic 

correspondence?  Or all of the above? 

A. In person. 

Q. So you met at some point? 

A. Uh-huh. 

Q. Was there more than one meeting? 

A. We had -- I mean, yes. 

Q. And would that have been specific as to 

these permit modification requests that are on the 

September 25, 2023, decision? 

A. Yes. 

Q. Multiple meetings.  But would it be fair to 

say you're not sure how many? 
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A. Yes. 

Q. And correct me if I'm wrong, but I think you 

said that was with Paula Stine, with Jacob Nutt, with 

-- can you refresh my recollection what other people 

were -- that were part of the internal discussions? 

A. Joshua Rhoades, Takako Halteman, Rob Watson 

was probably part of some of them, and we had legal 

counsel at some of them. 

Q. Do you recall any one of those people 

disagreeing with the conclusion that prorating was 

not the correct manner of calculating post-closure 

care and financial assurance? 

A. Can you just repeat it so I know whether yes 

or no is my right answer?  

Q. Fair enough.  

During those discussions, did any one person 

express their view that prorating was the correct way 

to calculate post-closure care and financial 

assurance? 

A. No.  It was unanimously agreed that it was 

not the correct way of interpreting. 

Q. Had any of those people that were part of 

those discussions had experience actually reaching a 

decision on a permit modification request using the 
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prorating method of calculating post-closure care and 

financial assurance? 

A. I'm not sure.

MR. SIEVERS:  We've come to the conclusion 

of the deposition.  

Unless, Chris, do you have any follow-up 

questions?  

MR. GRANT:  Yeah, I have a few.  Sorry.

THE DEPONENT:  That's okay.

Q. (By Mr. Sievers)  Let me just say.  Are you 

aware of any answers you've given today to my 

questions that you think may have been incorrect?  

A. I don't -- no, I don't think so. 

Q. Are you aware of any answers you gave me 

today to my questions that were incomplete? 

A. I don't think so. 

Q. At this point, do you have any corrections 

or additions to your answers? 

A. No. 

MR. SIEVERS:  All right.  I have nothing 

further. 

EXAMINATION

BY MR. GRANT:

Q. Ms. Cooperider, I'm Chris Grant with the 
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Attorney General's Office.  I guess the first 

question I'll ask is:  Did you fully and truthfully 

answer all the questions that were asked by 

Mr. Sievers?  

A. Uh-huh. 

Q. I'm going to ask you to -- I'm going to see 

if I can get Exhibit A.  

A. Yes. 

Q. Since I objected to that one, I'm going to 

have you look at this one.  

A. Okay. 

Q. And Exhibit A, if you can look at the second 

page.  

A. Yes. 

Q. We've talked about (a)(1), (2), (a) and (b).  

If you can look at section C.  Do you find that there 

it says post-closure care -- I think I messed it up.  

I made notes on that.  If you want to use that.  

(Document tendered.)  

Do you see where it says post-closure care 

of the property in which hazardous wastes remain 

after partial or final closure must never be allowed 

to disturb the integrity of the final cover, liners, 

or other components to the containment system.  Do 
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you see that? 

A. Yes. 

Q. Based on your knowledge of the liner system 

at the BFI Davis Junction landfill, do you think that 

there's a potential threat to groundwater in the 

area? 

A. The bottom liner or the top liner?  

Q. The bottom liner.  

A. The bottom liner, yes. 

Q. And if you can look down to (c)(2).  Let me 

read it to make it a little more clear.  Post-closure 

care, etc.  Reading, "Unless the agency finds, by way 

of permit modification."  And looking down two, "It 

is necessary to reduce threat to human health or the 

environment."  Do you see that? 

A. Yes. 

Q. Has the agency taken action by way of a 

permit modification for this facility? 

A. Yes. 

Q. And was that done because it was -- because, 

in your belief, it was necessary to reduce a threat 

to human health or the environment? 

A. Yes. 

(Exhibit C was marked for 
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identification.) 

Q. (By Mr. Grant)  I've got what I'm going to 

have marked as Exhibit C.  Exhibit C is 35 Illinois 

Administrative Code 7 -- well, it's got a couple of 

regulations, but specifically 724.410.  Do you see 

that? 

A. Yes. 

Q. Is it titled, "Closure and Post-Closure 

Care"? 

A. Yes. 

Q. If you can look down to the second page to 

-- this is 724.410(b)(2).  Starting with B.  After 

final closure, the owner or operator must comply with 

all post-closure requirements contained in 217 

through 220, etc.  The owner or the operator must do 

the following.  And then under two, continue to 

operate the leachate collection and removal system 

until leachate is no longer detected.  Do you see 

that? 

A. Yes. 

Q. To your knowledge, is leachate still being 

generated at the BFI Davis Junction landfill? 

A. Yes. 

Q. Would you consider the pumping of leachate 
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to be a post-closure task? 

A. Yes. 

Q. And based on the continued generation of 

leachate at the facility, do you believe that they 

still have post-closure responsibilities? 

A. Yes. 

MR. GRANT:  That's all I really had.

MR. SIEVERS:  I just have a couple of 

follow-ups from that.

THE DEPONENT:  Uh-huh. 

EXAMINATION

BY MR. SIEVERS:  

Q. So looking back to Exhibit A, Mr. Grant 

called your attention to the second page of that.  

And it was subsection C, subpart two.  Where it says 

it is necessary to reduce a threat to human health or 

the environment.  Do you see that provision? 

A. Yes. 

Q. Does the September 25, 2023, decision at any 

point say that the partial denial or the modification 

of the submittal by BFI Davis Junction was necessary 

to reduce a threat to human health and the 

environment? 

A. I would have to reread the whole thing to 
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see if those exact words were in there.  But they do 

refer to regulations.  And that is the ultimate 

mission of the agency. 

Q. And does the September 25, 2023, decision at 

any point say that the reason for the application of 

a rolling 30-year post-closure obligation including 

financial assurance had anything to do with leachate? 

A. I would have to reread the permit that was 

issued. 

Q. The letter at R000131 through R000134, 

doesn't mention anything about leachate, does it? 

A. Do you want me to read it right now?  

Q. Sure.  

A. The letter does not mention leachate.  I 

think I stated before that the technical evaluation 

usually is not part of our permit letter. 

Q. And the changes in the permit that are set 

forth at R000135, that also doesn't show any changes 

in leachate -- or any concern about leachate, does 

it? 

A. No. 

Q. And that also doesn't reflect any concern 

about -- strike that.  

It doesn't contain any language saying that 
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any of these modifications to the 2018 permit were 

necessary to reduce threat to human health and the 

environment, correct? 

A. This isn't -- this is just an excerpt and 

not a full copy.  I mean, in the permit itself, the 

whole letter that was issued, you're just referring 

to those couple of pages?  

Q. I'm referring to those couple of pages right 

now, yes.  

A. Because this entire application -- this 

entire document is the whole permit.  So it is 

referred to -- those issues are referred to 

throughout the permit.  But in these first couple of 

pages that you are referring to, it does not. 

Q. The changes from the 2018 permit in the 

September 25, 2023, permit are reflected in R000135 

and R000136, correct? 

A. Correct. 

Q. Those changes say nothing about the need to 

reduce a threat to human health or the environment? 

A. These changes specifically addressed what 

was asked in those permit modifications. 

Q. Right.  

And those permit modification requests were 
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not granted in full, correct? 

A. Right. 

Q. They were partially approved and partially 

denied? 

A. Yes.  They were partially approved. 

MR. SIEVERS:  I have nothing further.  

MR. GRANT:  Just a couple. 

EXAMINATION

BY MR. GRANT:  

Q. Looking at R10032, which is the permit 

letter.  It's the second page of the permit letter.  

Where there's four points that are made in the middle 

letter.  Do you see that? 

A. Yes. 

Q. In the first point, toward the end of the 

paragraph, it says Illinois EPA has reevaluated 

requirements under 35 Illinois Administrative Code 

Part 724.  Do you see that?

A. 217, yes. 

Q. And Exhibit A, if you can look at that.  

A. Yes. 

Q. That's 35 Illinois Administrative Code 

724.217.  And my examination specifically asked about 

subpart C.  
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A. Yes. 

Q. Do you see that? 

A. Yes. 

Q. Is that part of 724? 

A. 217, yes. 

Q. And I'll ask the same question with regard 

to 35 Illinois Administrative Code 724.410 regarding 

closure and post-closure care.  Is that also part of 

724? 

A. Yes. 

MR. GRANT:  That's all.

MR. SIEVERS:  Nothing further.

COURT REPORTER:  Signature?

MR. GRANT:  Can we go off the record?

(Discussion off the record.) 

(FURTHER DEPONENT SAITH NAUGHT.)

(Time concluded:  11:20 a.m.)
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STATE OF ILLINOIS )
) SS

COUNTY OF SANGAMON )

C E R T I F I C A T E

I, Angela C. Turner, a Certified Shorthand 

Reporter, do hereby certify that prior to the taking 

of the deposition herein, and on April 17, 2025, the 

Deponent JACQUELINE M. COOPERIDER was, by me, sworn 

to testify to the truth in relation to the matter in 

controversy herein.  That on said date the foregoing 

deposition was taken down in shorthand by me and 

afterwards reduced to typewritten form by me, and 

that the foregoing transcript contains a true and 

accurate translation of all such shorthand notes. 

Given under my hand this 28th day of April, 

2025, at Springfield, Illinois. 

 

Angela C.  Turner  
      

Certified Shorthand Reporter
License No. 084-004122
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

BFI WASTE SYSTEMS OF 
NORTH AMERICA, LLC,

Petitioner,

vs.  

ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY,

Respondent.

)
)
)
)
)
)
)
)
)
)
)

PCB NO. 24-29
Permit Appeal-RCRA 

DISCOVERY DEPOSITION 

Discovery deposition of JACOB NUTT, taken at 

the instance of the Petitioner on April 17, 2025, 

commencing at 1:32 p.m. at Illinois Environmental 

Protection Agency, 2520 W. Iles Ave., Springfield, 

Illinois, before Angela C. Turner, a Certified 

Shorthand Reporter, pursuant to notice and the 

stipulation attached hereto. 

DAVIS REPORTING SERVICE
Angela C. Turner, CSR #084-004122 

Certified Shorthand Reporters
3 Hickory Hills Drive

Springfield, Illinois  62707
(217) 546-6868

ssievers
Plaintiff's Exhibit
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A P P E A R A N C E S

SCOTT B. SIEVERS 
Brown, Hay & Stephens, LLP
205 S. Fifth St. 
Springfield, Illinois 62701
Telephone:  (217) 544-8491

(Appearing on behalf of the Petitioner)

KEVIN GARSTKA
CHRISTOPHER GRANT 
Office of the Illinois Attorney General 
69 W. Washington St., 18th Fl. 
Chicago, Illinois 60602
Telephone:  (312) 814-5388

(Appearing on behalf of the Respondent)

RICHARD KIM 
Illinois Environmental Protection Agency 
2520 W. Iles Ave. 
Springfield, Illinois 62704 
Telephone:  (217) 782-3397

(Appearing on behalf of the Respondent)
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I N D E X

Page
JACOB NUTT 

 Examination by Mr. Sievers 5

E X H I B I T S

No.  Description Page

A 35 Ill. Adm. Code 724.217 35
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S T I P U L A T I O N

It is stipulated and agreed, by and between 
the parties hereto, through their attorneys, that the 
deposition of JACOB NUTT may be taken for discovery 
purposes before Angela C. Turner, a Certified 
Shorthand Reporter, upon oral interrogatories, on 
April 17, 2025, A.D., at the instance of the 
Petitioner, commencing at 1:32 p.m. at Illinois 
Environmental Protection Agency, 2520 W. Iles Ave., 
Springfield, Illinois;

That the oral interrogatories and the 
answers of the witness may be taken down in shorthand 
by the Reporter and afterwards transcribed;

That all requirements of the Civil Practice 
Act and the Rules of the Supreme Court as to dedimus, 
and the reading over and signing of the deposition by 
the witness, are expressly waived; 

That any objections as to competency, 
materiality or relevancy are hereby reserved, but any 
objection as to the form of the question is waived 
unless specifically noted;

That the deposition or any parts thereof may 
be used for any purpose for which discovery 
depositions are competent, by any of the parties 
hereto, without foundation proof;

That any party hereto may be furnished 
copies of the deposition at his or her own expense.
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TRANSCRIPT OF DEPOSITION

(Whereupon the witness was 

sworn by the court reporter.)

JACOB NUTT 

called as a witness herein, at the instance of the 

Petitioner, having been first duly sworn on his oath, 

was examined and testified as follows: 

EXAMINATION

BY MR. SIEVERS:  

Q. Would you please state your full name and 

spell it for the court reporter? 

A. Jacob David Nutt.  That's J-A-C-O-B, 

D-A-V-I-D, N-U-T-T. 

Q. Mr. Nutt, my name is Scott Sievers.  I'm an 

attorney for Petitioner BFI Davis Junction.

Have you ever had your deposition taken 

before? 

A. Never. 

Q. Today I will pose a series of questions to 

you.  Hopefully you'll be able to answer those.  The 

court reporter will take down a written transcript of 

my questions and your answers.  And after I'm done 

asking questions, your counsel will be able to ask 

you questions as well.  And we'll go back and forth 
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like that for a bit.  

The key thing here is a written transcript 

is being prepared about the question and answering.  

Consequently, when I pose a question to you, I need 

you to be able to audibly respond to it so the court 

reporter can write it down and not through hand 

gestures, nods, and so forth.  

A. Okay. 

Q. And if we were in a bar or if we were out at 

lunch, we would be talking using ums and ahs and so 

forth.  It's a very common thing.  We'd completely 

understand each other.  But this doesn't translate 

very well in a transcript.  So there may be times 

where you'll respond a certain way.  And I'll have to 

back up and ask for clarification whether that was a 

yes or no or what have you.  Not trying to be rude.  

Just trying to keep the transcript clear.  

A. Okay. 

Q. Also, to keep the transcript clear, when I 

pose a question to you, would you agree to wait for 

me to finish my question before you answer it? 

A. Yes. 

Q. And attorneys, including me, often ask 

confusing questions.  I asked a whole bunch of 
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confusing questions this morning.  I'll try better 

this time.  But if I do ask you a confusing question 

and you don't understand it, will you agree to tell 

me you don't understand the question -- 

A. Yes.  Sorry.

Q. And do you agree not to answer it in that 

case? 

A. Yes. 

Q. If at any point in the course of this 

deposition you need to take a break, need to use the 

restroom, make a phone call, what have you, just let 

us know and we can take a break at any time.  All I 

ask is that if I posed a question to you that you 

answer that question before we take that break.  Is 

that agreeable? 

A. Yes. 

Q. You understand you've been placed under 

oath? 

A. Yes. 

Q. Do you have any reason to believe you're not 

physically or mentally well enough today to 

understand and answer my questions? 

A. No. 

Q. Did you review any documents in preparation 
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for this deposition? 

A. Yes. 

Q. Which documents did you review? 

A. I reviewed the first class one mod, which 

was the M1, 2, 3 -- 3, 4, and 7.  I can't remember 

exactly which -- it was a combination of multiple 

modifications for BFI.  I reviewed that document.  I 

reviewed the post-closure care extension letter that 

I prepared.  I reviewed the M9 document along with 35 

IAC regulations. 

Q. Now, without telling me, you know, any 

contents of the conversations with attorneys, did you 

meet with anybody in preparation for this deposition? 

A. Yes. 

Q. And who did you meet with? 

A. I met with -- 

THE DEPONENT:  I'm sorry.  I can't remember 

your name.  

MR. GARSTKA:  Kevin.

THE DEPONENT:  I met with Kevin.  I met with 

Chris.  I met with Rich. 

Q. (By Mr. Sievers)  Did you meet with any 

non-attorneys at all? 

A. I don't think so. 
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Q. I'm going to ask some questions that I 

really do know the answer to for the most part, but I 

need to ask them for the purposes of the transcript.  

Are you employed? 

A. Yes. 

Q. And where are you employed? 

A. At the Illinois EPA. 

Q. What is your position here at Illinois EPA? 

A. I am an Environmental Protection Engineer 3. 

Q. Am I correct that the Illinois EPA is 

divided into three different bureaus? 

A. Yes. 

Q. Air, water, land? 

A. Yes. 

Q. You're within land? 

A. Yes. 

Q. And in your current position, what are your 

general duties? 

A. I draft RCRA permits, including renewal 

permits, modifications to RCRA permits, and I also 

draft UIC permits. 

Q. So would it be fair to say that you're in 

the Bureau of Land permit section? 

A. Yes.  Yes. 
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Q. Do you supervise anyone? 

A. I do not. 

Q. Do you have a supervisor? 

A. Yes. 

Q. Who's your supervisor? 

A. Takako Halteman. 

Q. Now, we're here today to discuss an agency 

decision made on September 25, 2023.  

Are you familiar with that decision? 

A. Yes, I am. 

Q. Who was your supervisor at the time of that 

decision? 

A. I believe at that time it was still Takako 

Halteman. 

Q. And did Ms. Halteman -- is it Ms. Halteman? 

A. H-A-L-T-E-M-A-N, Halteman.  I'm not sure if 

I'm pronouncing her last name all that well.  

Q. Who was her supervisor at that time? 

A. At the time of issuance, I believe that her 

supervisor was Jacki Cooperider. 

Q. How long have you been in your current 

position at Illinois EPA? 

A. I have been since January 16, 2023. 

Q. Were you employed by Illinois EPA prior to 
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that date? 

A. Yes, I was. 

Q. What was your position prior to that date? 

A. I was still an Environmental Protection 

Engineer 3, but I was in the Bureau of Air compliance 

section since 2017.  And before that, I was employed 

by the Illinois EPA in the Bureau of Air permit 

section since I believe 2014. 

Q. Is 2014 when you started working for 

Illinois EPA? 

A. Yes. 

Q. Do you hold any licenses or certifications? 

A. I have the EIT, the engineer in training 

license.  

Q. So not the professional engineer license 

yet.  Is that right? 

A. That is correct. 

Q. Do you have an engineering degree? 

A. Yes, I do. 

Q. Where is your engineering degree from? 

A. Southern Illinois University Carbondale. 

Q. When did you graduate from there? 

A. I believe it was 2011. 

Q. Besides your engineering degree, did you 
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earn any other degrees there? 

A. No. 

Q. Have you attended any trade schools or 

served in the military? 

A. No. 

Q. Mr. Nutt, I'm going to hand you a packet of 

documents here that has a number in the upper 

right-hand corner R000130.  And the last page is 

R000187.  

Do you recognize that packet of documents? 

A. Is it okay if I go through the whole thing?  

Q. Actually, I'm just going to ask you about 

some very specific pages.  I'm going to call your 

attention to R000131 to R00136.  

Do you recognize the documents R000131 

through R00134? 

A. Yes. 

Q. What do you recognize that document to be? 

A. I recognize that to be the RCRA modification 

to the BFI Davis Junction landfill that I drafted. 

Q. And do you understand that this decision set 

forth on those pages, that's the decision that's at 

issue in this case? 

A. Yes. 
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Q. That's a decision issued September 25, 2023? 

A. Yes. 

Q. Now, I understand from reviewing the 

documents in this case and from the earlier 

deposition that you were involved in this decision 

and that other people were involved in this decision 

as well.  Would that be accurate? 

A. Yes. 

Q. Is it correct that an engineer and a 

geologist are typically assigned to a particular 

submittal to be evaluated by the permit section? 

A. Yes. 

Q. And you were the engineer assigned in this 

matter to consider the five permit modification 

requests that BFI Davis Junction had submitted? 

A. Yes. 

Q. The geologist that was assigned was Paula 

Stine? 

A. Yes. 

Q. And then tell me what your process is when 

you get assigned to evaluate a permit modification 

request.  

A. When I am assigned a permit modification 

request, there is a review of the information that 
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has been provided from the source.  I will review it 

as to determine completeness, technical adequacy.  I 

will also review in a folder, called our staging 

area, any previous actions that have taken place for 

the applicable site to find out, specifically due to 

turnover, if anyone else has already done any work on 

the modification before I begin any work on it. 

Q. Do you review -- strike that.  

When someone submits a request for a permit 

modification, do you review the existing permit? 

A. Yes. 

Q. That's ordinarily a part of the review 

process? 

A. Yes. 

Q. In this case, in this September 25, 2023, 

decision, did you complete your review of the 

submittal and then pass it to Paula Stine for her 

role in the evaluation or do you work simultaneously? 

A. It is simultaneous.  Specifically with 

modifications, it was simultaneous.  With this one, 

it was simultaneous. 

Q. What part of this review -- and maybe if you 

can explain to me in lay terms.  What part of 

reviewing this permit modification request did you 
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handle versus what Paula Stine handled? 

A. I handled anything that did not specifically 

fall under the regulations for our groundwater unit. 

Q. Now, let me ask you a question that may very 

well be ignorant.  But would leachate be an issue for 

Paula Stine dealing with groundwater or would that be 

something that you would deal with? 

A. Both. 

Q. What is post-closure care? 

A. Post-closure care is the actions taken by a 

site to eliminate any chance of having constituents 

of concern from affecting an area outside of a site 

after the site has stopped accepting new waste. 

Q. And what is financial assurance? 

A. Financial assurance is an amount of money 

that a site needs to maintain in the event that the 

site were to become bankrupt to ensure that the site 

is able to be adequately taken care of by the state 

in the event that, upon bankruptcy, that it has to be 

turned over to the state so that the post-closure 

care can continue without affecting the taxpayers. 

Q. And is financial assurance part of 

post-closure care? 

A. Yes. 
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Q. When post-closure care ends, does financial 

assurance end as well? 

A. I don't know. 

Q. Have you had any experience with the agency 

where you've dealt with a landfill that has completed 

post-closure? 

A. I have not. 

Q. I am going to call your attention to pages 

R000135 to R00136.  

Do you have that in front of you? 

A. Yes, I do. 

Q. Now, does that document -- the two-page 

document there -- reflect changes made on 

September 25, 2023, to the pre-existing permit for 

this site BFI Davis Junction? 

A. Yes. 

Q. Would additions to the existing permit be 

underlined? 

A. Yes. 

Q. And deletions would be stricken through? 

A. Yes. 

Q. The portions that are not underlined or 

stricken through, those remain the same from the 

pre-existing permit? 
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A. For the vast majority, yes.  An example 

would be number five, where there isn't a 

strike-through or underline.  Since that was just a 

correction of a number, there wasn't -- the 

strike-through and underline wasn't included in 

extremely minor changes. 

Q. So these two pages, R000135 and R000136, 

they don't encapsulate all the changes that may exist 

to the permit from the pre-existing permit?  It's a 

summary.  Would that be accurate? 

A. They are -- they are to summarize all the 

changes that were made although like number five 

where there are minor corrections that are made are 

not -- are not included with the underlines or 

strike-throughs if it was a numbering change or a 

grammatical or formatting issue that was corrected. 

Q. Did these two pages try to address more just 

substantive changes rather than grammatical 

typographical changes? 

A. Yes. 

Q. And I'll call your attention to the second 

page, R000136 and paragraph 11.  Now, there is a 

table there, 11A.  And that table has entries for 

post-closure inspection, groundwater monitoring, 
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leachate management.  

Do you see those entries? 

A. Yes, I do. 

Q. And there are two columns to the right of 

that.  There is a column -- first column where the 

numbers are stricken through and the second column 

where they're underlined.  

Does that indicate -- those two sets of 

numbers, one set being stricken through and one set 

being underlined -- that the second set of numbers 

replaces the first set of numbers? 

A. Yes, it does. 

Q. And that is -- the first set of numbers, are 

those numbers from the 2018 permit or the 

pre-existing permit? 

A. I believe so, yes. 

Q. Could they also be from BFI Davis Junction's 

submittal and then the second column is EPA's 

modification to that? 

A. My apologies.  Could you reword that?  

Q. I'm just trying to sort out -- I just want 

to make sure that these two columns -- that I 

understand what these two columns reflect.  

The first column are the numbers from the 
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pre-existing permit and the second column are from 

this permit, the September 25, 2023, permit.  Is that 

right? 

A. Yes. 

Q. And would you agree that the change in those 

numbers is, in the post-closure inspection ground 

water monitoring leachate management, about a 

10 percent change increase over the second column 

from the first column? 

A. Approximately. 

Q. The change in those numbers, is that a 

calculation you made? 

A. No.  Those numbers were provided. 

Q. Provided by BFI Davis Junction? 

A. Yes. 

Q. Do you have any understanding as to why the 

numbers would increase by roughly 10 percent for the 

first column to the second column? 

A. It's my understanding that it was annual 

inflation that drove the numbers up. 

Q. So you're unaware of any change in the scope 

of the post-closure inspection or groundwater 

monitoring or leachate management that would have 

altered those numbers from the pre-existing permit? 
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A. I don't remember, no. 

Q. I will bring your attention back to page 

R000132.  And I'm going to call your attention to 

paragraph number one in the center of that page.  

Take a moment to read that to yourself and let me 

know when you're finished.  

A. Okay. 

Q. Third sentence says the Illinois EPA has 

reevaluated the requirements for post-closure care 

cost estimates and financial assurance under 35 

Illinois Admin. Code Part 724 and has determined that 

total post-closure care estimate must reflect 

30 years of post-closure care as required by 35 Ill.  

Admin. Code 724.217.  

Did I read that correctly?

A. Yes.

Q. Were you involved in the reevaluation of 

those requirements for post-closure care cost 

estimates and financial assurance? 

A. Through internal meetings I was told how we 

were -- how the Illinois EPA was interpreting -- was 

to interpret those regulations, yes. 

Q. Did you have multiple meetings? 

A. Yes.  Yes. 
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Q. Any idea how many meetings? 

A. It wasn't necessarily just about this.  Our 

unit holds weekly meetings and it was an item of 

discussion. 

Q. So it might have been discussed at one 

weekly meeting but not the next? 

A. Yes. 

Q. Are minutes kept of those meetings at all? 

A. I believe so.  Not -- I'm sorry.  Not 

formally kept.  But I believe that we keep a summary 

of our unit meetings. 

Q. Do you recall who the individuals were that 

participated in the reevaluation referenced there in 

that page? 

A. I believe that the main driving force behind 

that was Rob Watson. 

Q. And what makes you believe that? 

A. During the time in which I was assigned this 

task, and completed the draft, Rob had retired and 

Takako had taken his position.  And I believe that 

the reevaluation of the 30 years of post-closure care 

had happened before Rob left. 

Q. Had you -- did you ever have a discussion 

with Rob Watson about the way to determine the length 
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of time for post-closure care and financial 

assurance? 

A. No. 

Q. Did you ever have a discussion with Takako 

about that? 

A. Probably, but not in a formal manner.  Just 

talking about it. 

Q. Do you think -- well, strike that.  

Was Rob Watson working for Illinois EPA 

either full-time or on a contract when he was 

participating in this evaluation or reevaluation of 

the post-closure care and financial assurance 

discussion? 

A. Yes. 

Q. Do you recall why the post-closure care time 

period and financial assurance was reevaluated? 

A. Yes. 

Q. And what was the reason? 

A. Sites that were under post-closure care that 

were approaching the end of the original 30 years of 

post-closure care were running out of financial 

assurance without completing post-closure care.  And 

this conundrum led to a position where it appeared to 

the Illinois EPA that sites that still had to manage 
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hazardous wastes were no longer going to have 

financial assurance ready.  And that was how it was 

encapsulated through the discussion -- the internal 

discussions during meetings.  

But I know that Rob had mentioned 

discussions with other state agencies that were 

running into similar issues.  And my understanding 

was that other states -- other state EPAs had not 

done the prorating method that the Illinois EPA had 

done with the RCRA sites under post-closure care and 

instead were holding sites that needed to maintain 

post-closure care activities to hold a continual 

30-year amount of financial assurance as necessary. 

Q. And when you say other agencies or other 

EPAs, you were talking about not in Illinois, but 

outside of Illinois? 

A. Correct. 

Q. Like the Wisconsin version of the Illinois 

EPA or the Florida version of the Illinois EPA? 

A. Those are the two specific ones that I know 

I heard discussions about. 

Q. Besides Rob Watson, who else do you recall 

participating in the discussions about the 

post-closure care and financial assurance 
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reevaluation? 

A. I believe that the only other one that would 

be a person that was -- that had these discussions 

and was disseminating it to our unit would have been 

Takako. 

Q. Do you recall any discussions with USEPA 

about the concerns about post-closure care and 

financial assurance being sufficient to cover the 

obligations of post-closure care? 

A. I know there were discussions.  I only know 

of them through memos though. 

Q. Are you referencing that guidance memo from 

the USEPA? 

A. Yes. 

Q. Now, what is your understanding of the 

prorated or pro rata method that was used prior to 

September 25, 2023, to calculate financial assurance 

for post-closure permits? 

A. It's my understanding that the previous 

manner in which these -- that the financial assurance 

was calculated was a total amount of financial 

assurance at the beginning of post-closure care and 

over the course of the 30 years it would decrease on 

a manner of 1/30th a year until it ran out. 
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Q. In your position in Illinois EPA, have you 

ever employed that method to calculate financial 

assurance? 

A. No. 

Q. That happened before your time? 

A. Yes.  

I'm sorry.  I know I'm very much a hands and 

head speaker.  So I apologize there.

MR. SIEVERS:  Off the record.

(Discussion off the record.)

Q. (By Mr. Sievers)  So do you understand that 

prior to the September 25, 2023, decision that's at 

issue in this case that the permit that was in place 

beforehand was from 2018? 

A. Yes, yes. 

Q. Do you need to look at anything just to 

confirm that? 

A. I don't think so.  I was trying to remember 

what date the last revision to the BFI Davis Junction 

permit was issued.  And I believe that the 2018 date 

sounds correct. 

Q. From the issuance of the 2018 permit, until 

the issuance of the September 25, 2023, permit, do 

you know of any change at BFI Davis Junction Phase 1 
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that factored into that 2023 decision? 

MR. GARSTKA:  Objection to form.  

What do you mean by -- I'm not sure what you 

mean by "change."  

MR. SIEVERS:  Your objection is noted.  

Q. (By Mr. Sievers)  You may answer.  

A. I kind of have two answers to that one.  I 

know that there was a modification request to BFI 

Davis Junction in regards to a storage tank.  That 

one was not included in this one.  That is M5.  But I 

know of that change.  But that did not factor in into 

the change in financial assurance for M1, M2, M4, M6, 

and M7. 

Q. Would that be a different phase of the 

landfill by chance that was affected or was it Phase 

1? 

A. I believe it was still Phase 1. 

Q. And my lay person understanding is Phase 1 

is the hazardous waste component of BFI Davis 

Junction and that the other phases are not hazardous 

waste.  Is that your understanding?

A. That's my understanding, yes. 

Q. Since the permit was issued in 2018, in the 

time period between that past permit and the 
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September 25, 2023, permit, do you know of any change 

in the Illinois Environmental Protection Act, in the 

Pollution Control Board regulations, in the case law 

that formed a basis for your decision in this -- in 

the 2023 permit?

MR. GARSTKA:  Objection.  Calls for a legal 

conclusion.  

You can answer.

THE DEPONENT:  Can you repeat it again, 

please?

MR. SIEVERS:  I'll rephrase it, actually.  

Q. (By Mr. Sievers)  I guess my question really 

comes down to:  Are you aware of any change in the 

law since 2018, when the last permit was issued, that 

was a basis you relied upon in making changes in the 

2023 permit? 

A. No. 

Q. So the past method, before this decision was 

issued September 25, 2023, in calculating financial 

assurance for this site was using that prorated 

method.  Is that right? 

A. Yes. 

Q. And now, going forward, the method is that 

at any particular time during the course of the 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

DAVIS REPORTING SERVICE
217-546-6868

28

post-closure care permit there needs to be 30 years 

of financial assurance in place? 

A. Yes. 

Q. Has that rule, which I'll refer to as the 

rolling 30-year post-closure care obligation, has 

that been applied to any other site besides BFI Davis 

Junction Phase 1? 

A. I believe so, yes. 

Q. Have you applied it to any other site? 

A. No. 

I haven't had any -- may I elaborate?  I 

haven't had any other ones that needed it applied.  I 

have been focused on renewals and haven't had this 

type of an issue come up since. 

Q. So is it your understanding that the 

financial assurance obligation that is set forth in 

the September 25, 2023, decision is that at any time 

during the course of the existing post-closure care 

permit there needs to be 30 years of financial 

assurance in place? 

A. Yes. 

Q. Does the post-closure care permit expire at 

any point? 

A. I believe it expires in 10 years. 
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Q. Now, BFI Davis Junction Phase 1, had a 

30-year post-closure care period that was extended by 

an additional 10 years.  Is that your understanding? 

A. That is my understanding, yes. 

Q. And now, this September 25, 2023, decision, 

that -- does that also extend the post-closure care 

permit an additional 30 years? 

A. Yes. 

Q. And so during this additional 30 years, 

30 years of financial assurance has to be maintained 

under this decision? 

A. Yes. 

Q. And at the end of that 30-year post-closure 

care period, can that -- can this site complete 

post-closure care? 

A. I believe so.  But I believe that to 

complete post-closure care, it would require BFI 

Davis Junction to apply for a different type of 

permit which I'm unfortunately unsure of what they 

would have to apply for.  But the intent is to 

maintain that 30 years.  And when the permit expires, 

they would have to either renew the permit or apply 

for something else.  That way, the decision is of how 

to continue at the expiration point of the permit at 
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that point. 

Q. Under the September 25, 2023, decision, how 

long does that permit last? 

A. The September 25th permit is only in 

modification to their previous permit, which was the 

B142 second revision R2 permit.  And so these 

modifications are not necessarily a standalone 

permit.  They just are an addendum -- a modification 

to the existing permit, which I don't remember when 

that permit expires.  But that would be the end of -- 

whenever the underlying permit that these 

modifications are modifying needs to be renewed, that 

would be whenever this permit packet of M1, M2, M4, 

M6, M7 would no longer be applicable as a renewal 

permit would have to reevaluate everything. 

Q. So the underlying permit, when the time for 

that runs out, that doesn't buy itself complete 

post-closure care? 

A. Correct. 

Q. Is it your understanding that at the 

expiration of that underlying permit, that an 

additional post-closure care permit would be required 

by the agency? 

A. At the expiration of the underlying permit, 
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an application for a renewal to the existing -- the 

permit that was expiring would be expected from the 

agency to be able to issue a renewed permit, yes. 

Q. So and that would -- that renewed permit, 

would that be a 30-year permit or 10-year permit? 

A. The permit itself would last 10 years.  And 

the modification permit, R000137, the current permit 

expires in '28. 

Q. 2028? 

A. Yes. 

Q. And so in 2028, BFI Davis Junction would 

need to submit a request to renew the permit at that 

point? 

A. Yes. 

Q. And then that renewal would be a 10-year 

renewal? 

A. Yes. 

Q. During the course of that 10-year renewal, 

at any point in that 10-year renewal they would need 

to maintain 30 years' worth of financial assurance? 

A. Yes. 

Q. Is the only way to get out of the -- to 

complete or get out of the financial assurance 

obligation to get out of post-closure care? 
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A. I don't believe so.  I believe that it would 

require no longer having hazardous constituents 

present.  

Q. So as long as there are hazardous 

constituents present, even if post-closure care had 

been completed, the financial assurance obligation of 

30 years at any one time would continue on? 

A. As long as there are hazardous constituents 

present, I am not certain that they would be able to 

end post-closure care. 

MR. GARSTKA:  Want a quick break?  

MR. SIEVERS:  Sure.

(Break taken at 2:26 p.m. to 

2:32 p.m.)  

Q. (By Mr. Sievers)  Mr. Nutt, I am going to 

hand you another package of documents marked at the 

top as R000204 and it's through R000230.  Take a look 

at that.  

And do you recognize that to be your 

reviewer's notes? 

A. Yes. 

Q. You prepared these? 

A. Yes. 

Q. You did that through the course of 
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evaluating BFI Davis Junction's Phase 1 submittal 

that's at issue in this case? 

A. Yes. 

Q. I'm going to call your attention to R000214.  

Paragraph number two there, it says:  Internal 

discussion with lead workers and co-workers in the 

RCRA unit determined that the prorating of 

post-closure care which has been historically 

included in the RCRA permits is not the correct 

manner in which to acquire cost estimates of 

post-closure care.  

Did I read that correctly? 

A. Yes. 

Q. Not correct, I'm curious.  Was there a 

determination of what was incorrect about that 

prorating calculation? 

A. Yes.  The manner of prorating and decreasing 

the financial assurance through cost estimates prior 

-- well, the manner in which we decreased the 

financial assurance required through cost estimates 

over the course of the post-closure care period was 

determined to be not the correct manner in which we 

were to require financial assurance. 

Q. And was that determined by looking at 
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Pollution Control Board regulations or something 

else? 

A. That was determined -- that was determined 

through multiple discussions that Rob Watson held 

prior to my time really working in the Bureau of 

Land.  This was something that was being worked on 

before I started here -- started in Bureau of Land.  

Sorry.  And it was -- and it was an item that was 

being introduced very soon after I had started 

working in Bureau of Land. 

Q. I guess what I'm trying to get at is, I've 

worked in government, so I understand that there can 

be times where you're looking to do something better 

or differently and there's maybe a policy change on 

something.  

This term here says that it's not correct.  

And that sounds to me like something different than 

just a new and improved way of doing something.  It 

suggests that the prior something was incorrect.  And 

I'm, you know, wondering what was incorrect about it 

other than just now there's a new perspective on how 

things should be done.  

A. It's my understanding that, through 

discussions that I was not part of, that prorating 
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the financial assurance required did not have any 

regulations to stand on.  

Q. And then would the new way of calculating 

financial assurance saying that there's got to be 

30 years of financial assurance in place at any 

particular time during post-closure care, that did 

have regulatory basis or authority? 

A. It's my understanding, yes. 

(Exhibit A was marked for 

identification.) 

Q. (By Mr. Sievers)  Mr. Nutt, I'm handing you 

what has previously been marked Exhibit A.  

Mr. Nutt, do you recognize Exhibit A to be a 

provision of the Pollution Control Board regulations? 

A. Yes. 

Q. Is that a provision you relied upon in 

reaching your decision on the September 25, 2023, 

decision that the agency issued? 

A. Yes. 

Q. And is the basis for the determination of 

this rolling 30-year post-closure care obligation for 

financial assurance, is that in section A, subpart 1 

of this document, Exhibit A? 

A. That is part of it, yes. 
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Q. Do you recall, is there another regulatory 

basis that you relied upon for reevaluating the 

financial assurance obligation and determining that 

it had to be a rolling 30-year financial assurance 

obligation? 

A. Can you repeat that, please?

MR. SIEVERS:  Can you read that back?  

(Record read back by the 

reporter.)

THE DEPONENT:  I know that I relied upon 

other regulations, but the 30-year rolling was not -- 

it wasn't -- it wasn't that -- sorry.  I'm trying to 

think of a way to word this.  I know I relied on 

other regulations in addition to this.  But the 

decision to require 30 years rolling was instructed 

to me. 

Q. (By Mr. Sievers)  And who instructed that to 

you? 

A. At that time, it was Rob; Rob Watson. 

Q. And did he point to any statutory or 

regulatory authority in support of his instruction? 

A. He relied on 35 IAC 724.217 in addition to I 

believe it was 35 IAC 724.410(b)(2) due to leachate 

still being generated. 
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Q. Do you recall whether you relied on any 

other provisions? 

A. Oh, I don't know -- without rereading my 

permit, I don't know exactly what provisions I relied 

on, but there were other provisions in the regulatory 

language that were relied on, yes. 

Q. Sure.  

Those are the two key ones, would that be 

fair to say? 

A. I believe so, yes. 

Q. Prior to reaching the September 25, 2023, 

decision, did Illinois EPA at any time consider 

petitioning the Pollution Control Board for an 

adjusted standard as contemplated in the section 

that's before you, Exhibit A? 

A. I don't know that answer. 

Q. Would it be fair to say you're not aware of 

any consideration to file -- to petition the 

Pollution Control Board for an adjusted standard in 

the BFI Davis Junction matter? 

A. Yes. 

Q. A couple of questions for you left.  I want 

to preface this.  I have no reason to think that you 

haven't testified completely or that you have 
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testified incorrectly.  But I want to just pose these 

questions to you.  

Are you aware of any answers that you gave 

today to my questions that were incorrect? 

A. No.  But I -- the transition between Rob and 

Takako for my managers is something that I -- Rob 

came back on 75-day contract.  And I don't 

100 percent know when that hand over happened.  And 

so I don't want to attest all actions to Rob that may 

have been either or both of them since they were both 

acting in the same capacity for a period of time. 

Q. Fair enough.  

And are you aware of any answers you gave 

today to my questions that were incomplete? 

A. One.  When you asked if I recognized this.  

I got distracted asking about something else.  And 

yes, I did recognize the item that starts with 

R000130.  

Q. At this point, do you have any corrections 

or additions to your answers? 

A. I don't believe so, no. 

MR. SIEVERS:  Nothing further.  

MR. GARSTKA:  Can we take a short like 

two-minute break?
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MR. SIEVERS:  Absolutely.

(Break taken from 2:45 p.m. 

to 2:47 p.m.)

MR. GARSTKA:  Scott, we don't have any 

questions.  

MR. SIEVERS:  Okay.  Great.  

You have an opportunity to review the 

transcript, if you wish.  And really, generally 

speaking, you don't get to make wholesale changes to 

the transcript, but if there are typographical 

errors -- if you said 2018 and you meant 2019, that 

sort of thing, those are the kind of little errors 

that can be corrected in it.  Also, you can just 

trust the court reporter took it down accurately and 

just do what's called waive signature.  I will leave 

it to your counsel to advise you whether you want to 

waive signature or reserve signature.  

MR. GARSTKA:  Our recommendation is that you 

waive.

THE DEPONENT:  I'll waive signature. 

(FURTHER DEPONENT SAITH NAUGHT.)

(Time concluded:  2:48 p.m.)
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STATE OF ILLINOIS )
) SS

COUNTY OF SANGAMON )

C E R T I F I C A T E

I, Angela C. Turner, a Certified Shorthand 

Reporter, do hereby certify that prior to the taking 

of the deposition herein, and on April 17, 2025, the 

Deponent JACOB NUTT was, by me, sworn to testify to 

the truth in relation to the matter in controversy 

herein.  That on said date the foregoing deposition 

was taken down in shorthand by me and afterwards 

reduced to typewritten form by me, and that the 

foregoing transcript contains a true and accurate 

translation of all such shorthand notes. 

Given under my hand this 28th day of April, 

2025, at Springfield, Illinois. 

 

Angela C.  Turner  
      

Certified Shorthand Reporter
License No. 084-004122
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· BFI WASTE SYSTEMS OF· · · )
· NORTH AMERICA, LLC,· · · ·)
· · · · · · · · · · · · · · )
· · · · · Petitioner,· · · ·)
· · · · · · · · · · · · · · ) PCB No. 24-29
· · · v.· · · · · · · · · · )
· · · · · · · · · · · · · · ) (Permit Appeal-RCRA)
· ILLINOIS ENVIRONMENTAL· · )
· PROTECTION AGENCY,· · · · )
· · · · · · · · · · · · · · )
· · · · · Respondent.· · · ·)

· · · ·DEPOSITION OF TAKAKO HALTEMAN, P.E.,

produced, sworn and examined on JUNE 24, 2025,

between the hours of eight o'clock in the forenoon

and five o'clock in the afternoon of that day, at

the offices of Illinois Environmental Protection

Agency, 2520 West Iles Avenue, Springfield, Illinois

62704, before Ashley C. Huelsmann, Registered

Professional Reporter and Certified Shorthand

Reporter (IL) in a certain cause now pending before

the Illinois Pollution Control Board between BFI

WASTE SYSTEMS OF NORTH AMERICA, LLC, Petitioner, vs.

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,

Respondent; on behalf of the Petitioner.
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· · · · · · ·IT IS HEREBY STIPULATED AND AGREED by

and between counsel for the Petitioner and counsel

for the Respondent that this deposition may be taken

in shorthand by Ashley C. Huelsmann, Registered

Professional Reporter and Certified Shorthand

Reporter (IL), and afterwards transcribed into

typewriting; and the signature of the witness is

expressly reserved.

· · · · · · · · *· · *· · *· · *· · *

· · · · · · · ·TAKAKO HALTEMAN, P.E. ,

of lawful age, produced, sworn and examined on

behalf of the petitioner, deposes and says:

(DEPOSITION STARTED AT 9:06 A.M.)

· · · · · · · · · DIRECT EXAMINATION

BY MR. SIEVERS:

· · · · Q.· ·Ms. Halteman, could you please state

your full name and spell it for the court reporter?

· · · · A.· ·Takako Nomoto Halteman.· T-a-k-a-k-o.

N-o-m-o-t-o.· H-a-l-t-e-m-a-n.

· · · · Q.· ·And am I pronouncing it right when I

say Takako Halteman?

· · · · A.· ·Yes, that's correct.

· · · · Q.· ·Great.· I'm Scott Sievers.· I'm the

attorney for the petitioner BFI Davis Junction.



Have you ever had your deposition taken before?

· · · · A.· ·No.

· · · · Q.· ·Well, then you're in for a treat.· I'm

going to ask you a series of questions.· The court

reporter will take down a transcript of my

questions.· Hopefully you'll be able to answer those

questions, and she'll take down a transcript of your

answers.

· · · · · · ·When I'm done asking questions, your

attorney will be able to ask some follow-up

questions and the transcript will continue on.· And

I may ask some follow-up questions after that.

· · · · · · ·So it will be going back and forth as

we create this written transcript.· Do you have any

questions about how that might work?

· · · · A.· ·No, I do not.

· · · · Q.· ·Because we're preparing a written

transcript the court reporter can't really document

gestures, hand gestures, nods and so forth.

· · · · · · ·So everything we say here needs to be

spoken, conveyed so that she can take down a written

transcript; is that understandable?

· · · · A.· ·Yes.

· · · · Q.· ·Because of that there might be times



where if you and I were in a meeting, or at lunch or

what have you and we were speaking we'd completely

understand each other because of head nods, and

gestures and so forth.· That won't work here.

· · · · · · ·So I might have to stop you, even if I

completely understand what you're saying, and say:

Is that a yes, is that a no, so forth.

· · · · · · ·So I just want to warn you ahead of

time that I might be doing that for clarity of the

transcript.· I don't mean to be rude.· Okay?

· · · · A.· ·I understand.

· · · · Q.· ·Also, for the cleanness of the

transcript please wait until I finish asking a

question before you answer it.

· · · · A.· ·Yes.

· · · · Q.· ·And as Chris Grant knows as well, I

have a propensity to ask questions that might be

confusing as a lot of attorneys do.

· · · · · · ·If I ask you a confusing question, you

don't understand it, would you agree to not answer

that question and tell me that you -- that it's

confusing?

· · · · A.· ·Yes.

· · · · Q.· ·Okay.· And at any time here if you need



to take a break to use the bathroom, or make a phone

call, what have you, just let us know and we can

take a break.

· · · · · · ·All I ask is if there's a question

pending that you answer that question first; is that

agreeable?

· · · · A.· ·Yes.

· · · · Q.· ·Do you understand that you've been

placed under oath today?

· · · · A.· ·Yes.

· · · · Q.· ·Do you have any reason to believe that

you are not physically or mentally well enough to

understand and answer my questions?

· · · · A.· ·I -- no, I don't think so.

· · · · Q.· ·Did you review any documents in

preparation for this deposition?

· · · · A.· ·Yes, I have.

· · · · Q.· ·Which documents did you review?

· · · · A.· ·I have reviewed the permit modification

in question, and Jacob Nutt's review note and

ASTSWMO position paper and U.S. EPA's 2016 Closure

Guidance.· And regulations as well.

· · · · Q.· ·And when you say the permit that's at

issue today, we're talking the September 25th, 2023



decision?

· · · · A.· ·That's correct.

· · · · Q.· ·Did you meet with anybody in

preparation for this deposition?

· · · · A.· ·Yes, I have.

· · · · Q.· ·And with whom did you meet?

· · · · A.· ·I met with Chris and Taylor here.· And

I also met with Jacob Nutt and Jackie Cooperider.

· · · · Q.· ·Anyone else?

· · · · A.· ·Oh, and I'm sorry, Rich.

· · · · Q.· ·Anyone else besides those folks?

· · · · A.· ·For preparation of this deposition,

those are the people I met.

· · · · · · ·MR. GRANT:· I wonder can I stop for a

second?· Did you -- if you'll -- my apologies.· Did

you review the transcripts for the previous

depositions?

· · · · · · ·THE WITNESS:· Yes, I forget.

· · · · · · ·MR. GRANT:· I just wanted to make sure

that --

· · · · · · ·THE WITNESS:· Yeah, yeah.

· · · · · · ·MR. GRANT:· -- that was --

· · · · · · ·THE WITNESS:· -- apologies.· I have

read Jacob and Jackie's transcript, their



deposition.

BY MR. SIEVERS:

· · · · Q.· ·Okay, thank you.· I'd just like to get

some background about you now.· Did you attend high

school?

· · · · A.· ·Yes.

· · · · Q.· ·Where did you attend high school?

· · · · A.· ·Sasebo West High School in Japan.

· · · · Q.· ·And did you subsequently attend college

or university?

· · · · A.· ·Yes, I have.

· · · · Q.· ·Which once did you attend?

· · · · A.· ·I have attended first -- my first two

years at College of Lake County in Illinois.· And

then I attended University of Illinois in

Urbana-Champaign.

· · · · Q.· ·Did you graduate with a degree from the

University of Illinois at Urbana-Champaign?

· · · · A.· ·Yes.

· · · · Q.· ·And what was your degree in?

· · · · A.· ·Civil engineering.

· · · · Q.· ·Have you -- besides high school and the

college and university you identified, have you

attended any trade schools?



· · · · A.· ·No.

· · · · Q.· ·Did you ever serve in the military?

· · · · A.· ·No.

· · · · Q.· ·You're employed at the Illinois

Environmental Protection Agency?

· · · · A.· ·Yes, I am.

· · · · Q.· ·Prior to your employment at the

Illinois Environmental Protection Agency but after

you got your engineering degree, did you work

anywhere else?

· · · · A.· ·Yes, I have.

· · · · Q.· ·Okay.· Let's start with the first place

you worked after you earned your engineering degree.

· · · · A.· ·I have worked at a consulting company

here in town, called -- it's a civil engineering

company.

· · · · Q.· ·Okay.· And what was your position

there?

· · · · A.· ·I was a project engineer.

· · · · Q.· ·How long did you have that position?

· · · · A.· ·Could you repeat the question?

· · · · Q.· ·How long did you have that position?

· · · · A.· ·About year and a half, roughly.

· · · · Q.· ·And what was your next position after



that?

· · · · A.· ·I was a localization specialist at an

IT company in Champaign, that job lasted about -- a

few years -- a couple years -- I don't remember

exactly amounts, but.

· · · · Q.· ·And then after that what was your next

job?

· · · · A.· ·This job here.

· · · · Q.· ·So when did you join Illinois EPA?

· · · · A.· ·In July of 1998.

· · · · Q.· ·And what was your position then?

· · · · A.· ·Environmental protection engineer.

· · · · Q.· ·Which bureau were you in here at the

agency?

· · · · A.· ·Bureau of Land.

· · · · Q.· ·Has your entire career been within the

Bureau of Land?

· · · · A.· ·Yes.

· · · · Q.· ·I should --

· · · · · · ·MR. SIEVERS:· Strike that.

BY MR. SIEVERS:

· · · · Q.· ·Your entire career at the agency has

been with the Bureau of Land?

· · · · A.· ·Yes, that's correct, that's what I



meant.

· · · · Q.· ·That's what I meant, too.· So you were

an environmental protection engineer to begin with

within the Bureau of Land.· Walk me through your

different positions within the agency up to the

present day.

· · · · A.· ·Okay.· So I worked in basically same

area in Bureau of Land Permit Section, started in

Corrective Action Unit as EP1.· And I have been

promoted to EP2, EP3.

· · · · · · ·And I held that position -- and in the

mean time -- some time, I couldn't remember when,

maybe 10, 15 years ago, that Corrective Action Unit

in the RCRA Unit merged.

· · · · · · ·So now it's called just one RCRA Unit.

And I have worked in that same capacity, and maybe

expanding my duty as we merged with the RCRA Unit.

· · · · · · ·In the meantime I have held the

position until I was EP3.· And then -- let me think

when it was -- March of 2020 I became a lead worker,

which is EP4 in the RCRA Unit.· And then --

· · · · Q.· ·When you say RCRA, we're saying

R-C-R-A, it's an abbreviation for a federal law?

· · · · A.· ·Yes, Resource Conservation Recovery



Act.· And then --

· · · · Q.· ·So --

· · · · A.· ·Oh, I'm sorry.

· · · · Q.· ·No.· So you mentioned you became a lead

worker in March 2020 --

· · · · A.· ·Uh-huh.

· · · · Q.· ·-- how long did you hold that position?

· · · · A.· ·Until I was promoted to Unit Manager in

August of 2023.

· · · · Q.· ·And is that the position you're in

today?

· · · · A.· ·Yes.

· · · · Q.· ·So am I correct in understanding that

you were the unit manager when the September 25th,

2023 decision was issued that's at issue in this

case?

· · · · A.· ·That's correct.

· · · · Q.· ·And you'd been in that position for,

roughly, a month or so?

· · · · A.· ·Yes.

· · · · Q.· ·And when you say "unit manager", are

you manager of the permit section within the RCRA

Unit or what is the proper name of the unit?

· · · · A.· ·So it's a RCRA Unit within Permit



Section.· So there are multiple units within Permit

Section in Bureau of Land.

· · · · Q.· ·So you're the -- you were and are the

manager of the RCRA Unit within the Permit Section

of Bureau of Land?

· · · · A.· ·That's correct.

· · · · Q.· ·I think I know the answer to this

question, but did you hold any licenses or

certifications?

· · · · A.· ·Yes.· I'm a professional engineer,

licensed in State of Illinois.

· · · · Q.· ·Any other licenses or certifications?

· · · · A.· ·Nope.· I do have a driver's license,

but.

· · · · Q.· ·Ms. Halteman, I've handed you a large

package of documents that are stapled together.· Do

you see in the upper right-hand corner of that

package it says R00130?

· · · · A.· ·Yes, I do.

· · · · Q.· ·And if you'd look at the last page of

that package of documents it says R00187?

· · · · A.· ·Yes, I do.

· · · · Q.· ·Okay.· And does it appear that those

pages are sequentially numbered?



· · · · A.· ·Yes, I do see that.

· · · · Q.· ·Okay.· Do you recognize this package of

documents, R130 through R187?

· · · · A.· ·Yes, I do.

· · · · Q.· ·And what do you recognize this packet

to be?

· · · · A.· ·This is permit package, including a

permit that's -- a modified permit for Log No.

B-142R2-M-1; M-2; M-4; M-6; and M-7, that was issued

on September 25th, 2023.

· · · · Q.· ·What does the M1, M2, M4, M6 and M7

designations, what do those mean?

· · · · A.· ·Those are just log numbers for keeping

track of that permit being issued and modified.· So

for BFI Davis Junction Landfill Phase 1 site we have

assigned a log number for the record permit.· We

have assigned a number B142R2.

· · · · · · ·And every -- each time that permit

modification request comes in there's, like, M1 --

you know, log number followed by M and then a number

is assigned for each modification request or

modified permit.

· · · · Q.· ·So each of these numbers M1, M2, M4,

M6, M7, those are all requested permit modifications



submitted to the Illinois Environmental Protection

Agency?

· · · · A.· ·That's correct.

· · · · Q.· ·And that's a number that the agency

designated?

· · · · A.· ·Yes.

· · · · Q.· ·Okay.

· · · · · · ·MR. GRANT:· Scott, do you want to mark

this one?

· · · · · · ·MR. SIEVERS:· I mean it is the record,

so I don't know if it's necessary.

· · · · · · ·MR. GRANT:· Okay.· I just had written

exhibit down and I wanted to...

· · · · · · ·MR. SIEVERS:· I mean --

· · · · · · ·MR. GRANT:· But that's fine.

· · · · · · ·MR. SIEVERS:· -- we can do that.

That's fine we can do that.· For clarity's sake --

we can go off the record for just a second.

(THERE WAS A BREAK.)

(PETITIONER'S EXHIBIT D WAS MARKED FOR

IDENTIFICATION.)

BY MR. SIEVERS:

· · · · Q.· ·So Ms. Halteman, I handed you that

document, that stack of documents R130 through R187



that has now been marked as Exhibit D as in dog,

correct?

· · · · A.· ·That's correct.

· · · · Q.· ·Okay.· And I'm going to call your

attention to pages 131 through 134 of that document.

It's R000131 through R000134.

· · · · · · ·MR. GRANT:· That's fine with me if you

eliminate the zeros, they're not significant.

· · · · · · ·MR. SIEVERS:· Okay.

BY MR. SIEVERS:

· · · · Q.· ·Do you see those pages, Ms. Halteman?

· · · · A.· ·Yes, I do.

· · · · Q.· ·Great.· What do you recognize those

pages to be?

· · · · A.· ·These are cover pages to the modified

permit.

· · · · Q.· ·And that's the page that addresses the

agency's decision as to these different permit

modification requests?

· · · · A.· ·I'm sorry, can you repeat that question

again?

· · · · · · ·MR. SIEVERS:· Could you read that back?

(WHEREIN THE REQUESTED PORTION OF THE RECORD WAS

READ BACK.)



· · · · · · ·THE WITNESS:· That's correct.

BY MR. SIEVERS:

· · · · Q.· ·And you recognize these pages to

include the Illinois EPA's September 25th, 2023

decision that is at issue in this case?

· · · · A.· ·Yes, a summary of the decision, yeah.

· · · · Q.· ·And there's more to it than that,

correct?

· · · · A.· ·There is an attachment that goes with,

to show exactly what changes are made to that

permit, so.· And then the permit itself.

· · · · Q.· ·Okay.· On page R134 it says attachment.

Do you see that it says:· Attachment A:· Changes to

RCRA Post-Closure Permit?· Do you see that page 134?

· · · · A.· ·134, yes.

· · · · Q.· ·Okay.· So that refers to an Attachment

A, Changes to the RCRA Post- Closure Permit.· If you

turn the page to page 135, is that the attachment

that you understand that previous page to be

referring to?

· · · · A.· ·Yes.

· · · · Q.· ·And that is a two-page document; is

that right?

· · · · A.· ·That's correct, two pages.



· · · · Q.· ·Okay.· All right.· I'm going to go back

to page 134 and ask you some questions.· There's a

couple names at the top of that page.· The first

name is Paula Stine.· It says:· For questions

regarding groundwater issues call Paula Stine.· Who

is Paula Stine?

· · · · A.· ·She was the geologist for this project

at that time of assurance or that permit

modification.

· · · · Q.· ·And who is Jacob Nutt?

· · · · A.· ·Jacob is a project engineer for this

site.

· · · · Q.· ·And they're both assigned to this

matter?

· · · · A.· ·Yes.

· · · · Q.· ·And then below that is a signature of a

Jacqueline Cooperider, would she be the ultimate

person to sign off on this decision?

· · · · A.· ·Yes.

· · · · Q.· ·There are -- looks like to me like four

sets of initials below that; do you see those

initials?

· · · · A.· ·Yes, I do.

· · · · Q.· ·Could you walk me through who those



initials those are?

· · · · A.· ·Okay.· The first is JLR is Josh

Rhoades, who was at that time Groundwater Unit

Manager in Permit -- Bureau of Land Permit Section.

· · · · · · ·PS is Paula Stine.· As I indicated

prior that she was a geologist for the site.· She

is -- she reports -- she used to report to Josh at

this -- when the permit was signed.

· · · · · · ·JDN is the Jacob Nutt's initials.· And

TNH is my initials.

· · · · Q.· ·Then this decision is carbon copied to

a Norberto Gonzalez and Emily Keener U.S. EPA; is

that right?

· · · · A.· ·Correct.

· · · · Q.· ·Okay.· Did you confer with Mr. Gonzalez

or Ms. Keener on this decision?

· · · · A.· ·No, we have not.

· · · · Q.· ·I'm going to call your attention to

page 132 -- R132 of Exhibit D, and call your

attention to Paragraph 1 -- paragraph numbered one,

and third sentence states:· The Illinois EPA has

reevaluated the requirements for post-closure care

cost estimates and financial assurance under 35

Illinois Administrative Code Part 724 and has



determined that total post-closure care estimate

must reflect 30 years of post-closure care as

required 35 Illinois Administrative Code 724.217.

Did I read that correctly?

· · · · A.· ·Yes.

· · · · Q.· ·What is post-closure care?

· · · · A.· ·Post-closure care is type of activities

that are conducted after the unit -- the subject

unit is closed -- closure has completed and since

the waste -- let me go back.

· · · · · · ·The unit is -- has waste in place

enclosed.· So there is a long-term care that is

required to ensure that the waste and constituents

that is included in the waste are not mobilized and

cause concern in the future.

· · · · Q.· ·What are some of the requirements or

obligations that post-closure care involves?

· · · · A.· ·It involves maintenance of the cover.

· · · · Q.· ·Let me stop you there real quick.· Are

we talking about the cover of a landfill?

· · · · A.· ·Cover of landfill in this -- yes, in

this case a cover of a landfill just to maintain

that there's no water -- you know, precipitation

would go into the unit itself.



· · · · · · ·There is groundwater monitoring to

ensure that there is no constituents leaching into

the groundwater.

· · · · · · ·Also, there is leachate management to

ensure that the -- you know, and if there -- to

determine if there is any leachate, and if so

they're pumped out, so that -- again, that

constituents won't leach into the groundwater.

· · · · · · ·And also in many site, and including

this site, has gas monitoring management as well to

manage the landfill gases.

· · · · Q.· ·Let me ask some questions here about

just some fundamentals about landfills just to make

sure I understand correctly.

· · · · · · ·So we are talking today about a

hazardous waste unit at a landfill, correct?

· · · · A.· ·Correct.

· · · · Q.· ·And when you're talking about the

cover, is that the same thing as the cap?

· · · · A.· ·Yes.

· · · · Q.· ·Is that typically a mound of dirt?

· · · · A.· ·Mound of dirt and also with engineered

cover that includes geomembranes and drainage unit,

and also with dirt and vegetation to control the



runoff.

· · · · Q.· ·So there might be grass on top of the

dirt?

· · · · A.· ·Yes, that's correct.

· · · · Q.· ·And so the agency doesn't want that cap

or that cover to be cracked open or popped open so

that --

· · · · A.· ·That's the -- yes.

· · · · Q.· ·-- so weather can get into it and cause

the waste to leak out?

· · · · A.· ·The -- yeah, waste to leak out.· Yes.

So the purpose of the cover is to keep the water

off, yeah.

· · · · Q.· ·Okay.· And the groundwater is the water

table beneath the landfill?

· · · · A.· ·That's correct, yeah.

· · · · Q.· ·And leachate is a liquid substance

that's generated from moisture within the landfill

that's percolates down over time and to a collection

system; is that right?

· · · · A.· ·That's -- yes, a collection system or

just -- yes, that's correct.

· · · · Q.· ·Okay.· And so that post-closure care

involves, I think you mentioned monitoring the



groundwater, maintaining the cap or cover,

collecting leachate, does it involve testing the

leachate?

· · · · A.· ·That is -- yes, that's required as

well.

· · · · Q.· ·Oh, and monitoring gas?

· · · · A.· ·That's correct.

· · · · Q.· ·And so the contents of the landfill

when they degenerate or degrade create gas; is that

correct?

· · · · A.· ·Yes.

· · · · Q.· ·And so that -- when we're talking about

monitoring gas, gas that is created as a result of

the contents of the landfill degrading; is that

correct?

· · · · A.· ·That's generally the case or reacting

within, you know -- between two different type of

wastes, that could be possible.

· · · · Q.· ·Okay.· So those are, by my count, four

different requirements for post-closure care.

There's also a financial assurance obligation,

correct?

· · · · A.· ·That's correct.

· · · · Q.· ·Going back to just the non-financial



assurance component of post-closure care, besides

those four things we discussed, you know, monitoring

groundwater, monitoring gas emission, leachate

collection and testing and maintaining the cap or

cover, are there any other obligations of

post-closure care imposes upon a facility physically

at the site?

· · · · A.· ·Physically.· Anything that -- or the

activities that are required also require reporting

to agency.· If there are anything else -- oh, so

generally, I mean require, like, review of the

system.· Also, I think frequencies -- I'm not sure

on this site, but resurveying to make -- ensure that

the facility -- that the landfill is not collapsing

or, you know, settling.· So that's part of the

requirements.

· · · · · · ·And anything -- so anything that goes

-- not wrong, but any deficiency in that maintenance

or detection of leachate.· And so corrective action

to correct any deficiency are also required.

· · · · Q.· ·Am I correct that a landfill can still

be emitting gas and can still be generating leachate

and be closed by the agency or certified closed by

the agency?



· · · · A.· ·Can I ask to say is -- for this site,

or any landfills, because I don't work on salvage

waste landfills, so I am not sure on -- I can't

answer all landfill questions.

· · · · Q.· ·That's fair.· Absolutely.· I guess my

thought is, you know, this is a hazardous waste or

RCRA landfill, correct, that's at issue?

· · · · A.· ·That's correct.

· · · · Q.· ·And this landfill at one point was

certified closed by the agency; is that right?

· · · · A.· ·Yes, that's correct.· And this is why

that facility is in post-closure care.

· · · · Q.· ·And when it was closed at that time it

was still generating leachate?

· · · · A.· ·Closure, I can't -- I don't know that.

I have -- I don't have information at the time --

information on the condition of the landfill at the

time of the closure in 1984 -- three or four.

· · · · Q.· ·Would that be the same answer to a

question of, you know, was this landfill at that

time emitting gas?

· · · · A.· ·That's correct.

· · · · Q.· ·Don't know the answer to that either?

· · · · A.· ·Huh-uh.



· · · · Q.· ·Okay, that's fine.· What is financial

assurance?

· · · · A.· ·Financial assurance is the mechanism of

financial obligation to the post-closure care --

well, in this case post-closure care facility or any

facility that manages waste to -- that is required

by a regulation to ensure that there's enough

funding available for managing the hazardous or

non-hazardous waste.

· · · · Q.· ·Now looking back at Exhibit D on page

R132 in Paragraph 1, that sentence I read to you

said that Illinois EPA has reevaluated the

requirements for post-closure care cost estimates

and financial assurance.· You've seen that sentence

in that paragraph?

· · · · A.· ·Yes, I do.

· · · · Q.· ·Okay.· Did you participate in that

reevaluation?

· · · · A.· ·Yes, I did.

· · · · Q.· ·And what was your role in reevaluating

those requirements?

· · · · A.· ·As a unit manager I have discussed the

project, and I guided Jacob in providing the

guidance and -- and point to regulations that might



be applicable for his review.

· · · · · · ·And if he had any questions I would

answer and discuss to see how we can complete

this -- we could complete the project, so.· Have I

answered the question?

· · · · Q.· ·Is reviewing regulations a fairly

common part of your job?

· · · · A.· ·That's a majority of my work.

· · · · Q.· ·Prior to considering this submittal at

issue -- submittals at issue in this case from BFI

Davis Junction, had you had reason to reevaluate

post-closure care cost estimates and financial

assurance?

· · · · A.· ·We had to -- so yes.

· · · · Q.· ·Okay.· So before the agency received

BFI Davis Junction's submittals here, it had -- had

it taken any steps to reevaluate it's prior

determinations on post-closure care cost estimates

and financial assurance?

· · · · A.· ·I'm sorry, I'm not clear on that

question.

· · · · Q.· ·I'll rephrase.· What was the manner

that the agency used prior to this decision in

determining post-closure care cost estimates and



financial assurance?

· · · · A.· ·Can I ask if -- are you discussing for

this site or in general?

· · · · Q.· ·Well, let's talk about in general.

Like, if we're looking at a RCRA site that has been

certified closed by the agency, and you're generally

trying to explain how post-closure care cost

estimates and final assurance are calculated, how

is -- how is that done prior to this decision?

· · · · A.· ·I believe the financial assurance was

for 30 years to start with.· Along some time, and I

don't know when, or who, or why, but there was a

prorating per se was allowed to reduce the financial

assurance by the year -- number of years of

post-closure care completed from that 30 years down

to -- I think down to ten years.

· · · · · · ·And I think -- and it's generally -- so

again, just generally, and I don't know what all

permits, what we did with, you know, all

post-closure sites.· But that was general

understanding that once that hits the ten years then

we could not reduce from the ten years.

· · · · · · ·That was my understanding, but I -- I

didn't work on a lot of landfill sites so that --



but that was my understanding.

· · · · Q.· ·So is it your understanding that prior

to this decision if a RCRA landfill had been

certified closed and the permit then would require

30 years of post-closure care and financial

assurance at that point initially?

· · · · A.· ·Initially, yes.

· · · · Q.· ·And then as time went by we take time

off of that 30-year period, would that be right?

· · · · A.· ·Yes, up to a certain time.· And

I actually should have mentioned in the last

question, that prior to this decision there are a

few other decision that were made that -- not

decision, evaluations for other sites that are made

that we had to reevaluate to see if that ten-year --

you know, down to ten-year practice was appropriate.

· · · · · · ·And we have made the decision that it

really should be 30 years.· So just kind of

answering the question before as well, that decision

was that -- to move to -- from ten years to 30 years

-- back up to 30 years was discussed prior to this

decision -- September 2023 decision.

· · · · Q.· ·Would that have been discussed for

multiple other sites besides BFI Davis Junction?



· · · · A.· ·That's correct.

· · · · Q.· ·How many other sites?

· · · · A.· ·I don't know exactly, but I worked on

at least one site and discussed a few more sites.

· · · · Q.· ·What was the one site you worked on?

· · · · · · ·MR. SIEVERS:· He can't answer the

question for you.

· · · · · · ·MR. GRANT:· I'd love to though.· Let me

just at this point say we do have some other cases

that are in litigation right now, and so we've -- to

the extent we get into another permit appeal, the

details of that we'll object to, and I'll direct her

not to answer.

· · · · · · ·So let's try to avoid that.· If

you want -- everything you've said so far is fine.

I just wanted to give you a heads-up that if we get

into another case and the details of that

we're going --

· · · · · · ·MR. SIEVERS:· You'll direct her not to

answer on that?

· · · · · · ·MR. GRANT:· Yeah, if you ask about

another permit appeal and how that decision was made

or something like that.

· · · · · · ·MR. SIEVERS:· Now, you recognize that



directing somebody to not answer a question is

usually limited --

· · · · · · ·MR. GRANT:· You can take it Brad.

· · · · · · ·MR. SIEVERS:· -- usually limited to --

· · · · · · ·MR. GRANT:· I know, but this is a --

· · · · · · ·MR. SIEVERS:· --attorney/client --

· · · · · · ·MR. GRANT:· -- unique situation and

that's why -- oh, yeah, no, absolutely.· And I've so

instructed them.· But it is a sensitive area, if we

get into another actively litigated case and the

decision that was made on that, that's not relevant

to the case.

· · · · · · ·Where ordinarily relevance you're not

going to direct somebody to answer it, because of

the sensitivity on the ongoing litigation I feel

obligated to do that.

BY MR. SIEVERS:

· · · · Q.· ·So let me ask you then specifically --

· · · · · · ·MR. SIEVERS:· Well, actually, if you

could re-read the question back to the witness.

(WHEREIN THE REQUESTED PORTION OF THE RECORD WAS

READ BACK.)

· · · · · · ·MR. GRANT:· No objection.

· · · · · · ·THE WITNESS:· Yeah, I can answer that.



It's a City of North Chicago site.

BY MR. SIEVERS:

· · · · Q.· ·Are you aware of any other sites

besides the City of the North Chicago site in which

the prior prorated method of determining

post-closure care cost estimates and financial

assurance was reevaluated?· Prior to this decision?

· · · · A.· ·Yes.· Is that a yes or no question?

· · · · Q.· ·Are you aware of?

· · · · A.· ·Yes, I am aware.

· · · · Q.· ·And what other sites besides the City

of North Chicago are you aware of in which the

agency reevaluated its prior prorated post-closure

care cost estimates and financial assurance?

· · · · A.· ·Yes, BP Riverfront site -- BP, like

British Petroleum, BP Riverfront facility.· CID,

Alton Steel, and RCH Newco and that's all I can

think of right now.

· · · · Q.· ·CID was one of the sites?

· · · · A.· ·Yes.

· · · · Q.· ·To your knowledge, were the decisions

in any of those matters appealed to the Pollution

Control Board?

· · · · A.· ·I don't -- I don't know that it's -- I



think, yes.

· · · · Q.· ·Do you know which one would have

been -- which ones?

· · · · A.· ·I don't know where CID is at, but I

believe it is.

· · · · · · ·MR. SIEVERS:· I'm just trying to figure

out how I find more information about those.

· · · · · · ·MR. GRANT:· Oh, yeah, I'm not trying to

stop you, Scott.

· · · · · · ·Just so that I know, RCH Newco is in

litigation, right?

· · · · · · ·THE WITNESS:· Oh, RCH Newco, that's

what --

· · · · · · ·MR. GRANT:· And CID is in litigation,

Rich?

· · · · · · ·MR. KIM:· I don't know about that.

· · · · · · ·MR. GRANT:· I don't know about CID

either.

· · · · · · ·THE WITNESS:· I'm not sure.· RCH Newco

is -- I'm sorry, I think I got confused with CID as

RCH Newco.· They are very close in timeline when --

so it might be RCH Newco.

· · · · · · ·And then I'm not sure where CID is, but

I don't believe we have other -- prior -- I mean



that -- among those named I don't think there is any

other litigation.

· · · · · · ·MR. GRANT:· Besides Newco?

· · · · · · ·THE WITNESS:· Yeah, especially

co-financial assurance.· There is other -- BP

Riverfront has litigation, but that's not to do with

financial assurance.

· · · · · · ·MR. GRANT:· Okay.

BY MR. SIEVERS:

· · · · Q.· ·So these decisions that you mentioned

or these sites that you mentioned, the agency

reevaluated post-closure care cost estimates and

financial assurance prior to its September 25th,

2023 decision in the BFI Davis Junction case?

· · · · A.· ·That's correct.

· · · · Q.· ·And when the agency reevaluated

those -- that post-closure care cost estimate and

financial assurance, in each case did it stop using

a prorated methodology and start implementing a

rolling 30-year post-closure cost estimate and

financial assurance?

· · · · A.· ·I -- yes, I believe so.

· · · · Q.· ·When was the first time that the agency

determined that that prorated methodology, it was no



longer going to follow that, and it was going to use

this rolling 30-year methodology instead?

· · · · A.· ·I don't recall exactly when.· But the

site I worked on, which is North Chicago site, I can

say that the consideration or in reevaluation --

need for reevaluation or evaluation came through a

submittal that requested closure of the --

completion of post-closure care for the site and

previous discussions with that facility, North

Chicago.

· · · · Q.· ·Were you RCRA Unit Manager at that

time?

· · · · A.· ·No, I was lead worker at that time.

· · · · Q.· ·Who would the RCRA Unit Manager have

been at that time?

· · · · A.· ·Rob Watson.

· · · · Q.· ·When that determination was made,

who -- that initial determination on the first time

the agency decided that the prorated methodology,

they were not going to follow anymore, and now it

was going to go with the 30-year rolling

methodology, who to your recollection participated

in that decision?

· · · · A.· ·Myself, Rob Watson, and I'm trying to



think who that -- section manager at the time.· I'm

not sure if Jackie Cooperider was Section Manager or

prior was -- Ken Smith was prior Section Manager.

· · · · · · ·But also -- I'm sure other staff that I

can't recall exactly were, but it was also brought

up to management at the time and Bureau of Land

upper management.

· · · · · · ·And I don't recall the exact

discussion.· So that rolling 30 years was mentioned

or not is -- I -- I don't recall exactly, but it was

more for requiring to extend post-closure care and

providing 30-year financial assurance.

· · · · Q.· ·When you say "upper management", are we

referring to the bureau chief?

· · · · A.· ·Bureau chief's office, that included

deputy bureau chief at that time.· But again, I'm --

I don't recall what was -- what was reported, you

know, that we just let them know that this was --

this decision was being made or it's actually

discussed.

· · · · · · ·It was several years ago and I don't

recall exactly what in context that was, you know,

discussed or reported.

· · · · Q.· ·It's your recollection that the deputy



bureau chief was advised of that decision though at

least; is that right?

· · · · A.· ·I believe so, at least in reporting,

you know, manner.

· · · · Q.· ·Who was the deputy bureau chief at that

time?

· · · · A.· ·I believe it was Greg Dunn at that

time.

· · · · Q.· ·So going back to the September 25th,

2023 decision in this case with BFI Davis Junction,

when the decision says:· Illinois EPA has evaluated

the requirements for post-closure care cost

estimates and financial assurance.

· · · · · · ·This decision was not the agency's

first time reevaluating those cost estimates and

financial assurance, would that be correct?

· · · · A.· ·That's correct.

· · · · Q.· ·And you had mentioned, you know, four

or five prior instances in which the agency had done

so?

· · · · A.· ·That's correct.· And we were evaluating

in general, because we have a lot of post-closure

care sites in Illinois in RCRA.

· · · · Q.· ·And why would that matter?



· · · · A.· ·So our agency mission is to protect

human health and environment.· And this post-closure

care of hazardous waste landfills, that waste -- you

know, hazardous waste is in place in a manmade

containment system.

· · · · · · ·There are some concerns, you know, with

-- that once that we hit the 30 years what would

happen.· And this issue -- it's called long-term

stewardship has been brought up nationally, not just

by, you know, within the agency, but by U.S. EPA

ASTSWMO group -- ASTSWMO is Association for -- of

State and Territorial Sold Waste Management

Organization [sic], that -- what to do with this --

all these hazardous waste landfills, or closed

impoundment or anything that waste -- you know,

waste left in place when the 30 year hits.

· · · · · · ·Because like anything else, you know,

waste is not going to be there forever.· And the

concern for future waste is always there, because

the waste is still in place.

· · · · · · ·And to terminate the post-closure care

requirement would cause -- would potentially cause

releases of the constituents in the future and that

would affect the environment and potentially the



community public health.

· · · · · · ·So that discussion has been kind of

brought up with the long-term stewardship, and that

was kind of keyword on what to do with these

long-term care sites.

· · · · · · ·So -- and we are facing -- we as in

Illinois, and among other states as well, are facing

that 30-year mile markers in many sites.

· · · · · · ·So agency as in Illinois EPA had to

take closer look that we haven't done before to see

what needs to be done to ensure that the long-term

care is -- would continue for these sites.

· · · · Q.· ·This discussion of this problem posed

by running out of the 30-year period, was that done

just limited to internal Illinois EPA or was it with

other agencies?

· · · · A.· ·Other -- well, other agencies -- so

like I said, with U.S. EPA their permit writers

calls, monthly calls.· There is ASTSWMO meetings,

and those are -- those topics came up.

· · · · · · ·And you know, we were -- we became

aware that this is necessary and we need to do

something, you know, not to be reactive, but be

proactive in this matter.



· · · · Q.· ·And so this -- this discussion mostly

occurred by, what, conference telephone call or was

it in person?

· · · · A.· ·I know there were a few discussions --

I mean several discussions and conference calls as

well as ASTSWMO meetings and in person.· I have

attended a couple.

· · · · · · ·I understand that, you know, Rob Watson

has a -- a supervisor at that time attended, you

know, several meetings.· And he was appointed as

subcommittee for the ASTSWMO for post-closure care,

you know, working group -- work group to -- so as --

you know, talk this issue with other states, because

ASTSWMO represents all 50 states and territories as

well.

· · · · Q.· ·Mr. Watson was on an advisory committee

for that group?

· · · · A.· ·Work group.· And I'm not sure the exact

name was, but post-closure care work group within --

it's a subcommittee.

· · · · Q.· ·How many of those discussions -- how

many conference calls do you think you participated

in where this post-closure care issue -- running out

of time for the post-closure care at hazardous waste



landfills was discussed by Illinois EPA staff and

others?

· · · · A.· ·I can't tell you that.· I don't recall

how many.

· · · · Q.· ·More than a dozen?

· · · · A.· ·I would think so.

· · · · Q.· ·And what kind of time frame -- is it

over a five-year period?

· · · · A.· ·I'm pretty sure that discussion was

held prior to even me -- myself getting involved

with the discussion.· So I can't tell you how many

discussions were held, because 2016 Guidance, you

know, came out in 2016 prior to that.

· · · · · · ·I think -- I believe there was a 2012

Guidance.· And I know ASTSWMO commented on both of

these needing for -- you know, more action.· There

is -- so I have no idea.· I think it's been going

on, but for years.

· · · · Q.· ·How many calls do you think you

personally participated in where this was discussed?

· · · · A.· ·So like I said, there are several sites

that are going through post-closure care and we have

approximately -- I'm not sure this is an exact

number, but 24 sites that are going under



post-closure care in RCRA.

· · · · · · ·So with that, I -- I don't know.  I

mean we do -- since 2020 there are lot of conference

calls instead of, you know, stopping by and just

discussing, you know, between cubicles, or you know,

there's a lot of people remote on different days, so

we, you know, get on the call pretty often, so I

can't tell you --

· · · · Q.· ·Well --

· · · · A.· ·-- how many meetings we had.

· · · · Q.· ·-- well, specifically not -- I don't

want to ask about conference calls that were limited

to just Illinois EPA folks discussing this matter,

but when you had conference calls on behalf of

Illinois EPA but with entities outside of Illinois

EPA concerning this issue of post-closure care cost

estimates and financial assurance I think you

alluded that you -- those calls sometimes involved

U.S. EPA staff?

· · · · A.· ·Uh-huh.

· · · · Q.· ·Is that right?

· · · · A.· ·That's correct.

· · · · Q.· ·And they sometimes involve staff from a

trade association, right?· Or is it ASTSWMO, is that



--

· · · · A.· ·ASTSWMO, yes.

· · · · Q.· ·Did it also -- those calls also involve

personnel from other states equivalent of the

Illinois Environmental Protection Agency?

· · · · A.· ·I think there are a few calls

potentially made to a few state personnels.

· · · · Q.· ·And what were those calls to -- or to

whom were those calls made?

· · · · A.· ·I believe I've talked to one from

Virginia, and I can't recall his name, but he was

the committee chair for that proposed closure care

subgroup that I previously mentioned.

· · · · · · ·I have talked -- maybe talked to or

e-mailed a few gentlemen in Florida and Wisconsin.

· · · · Q.· ·Anyone else, any representatives from

other states besides --

· · · · A.· ·Other states, I think in -- so there

are -- maybe directors call -- RCRA directors call

among Region 5 states.

· · · · · · ·So that may have come up, but I'm not

sure, that I just kind of participate.· So if that

was mentioned in -- it's a potential that those --

also there are directors from other states, Region 5



states participate.· So if that was mentioned then,

you know, but I don't recall when or who exactly.

(THERE WAS A BREAK.)

· · · · · · ·MR. GRANT:· Are you moving on to a

different area?· Good time for a quick break?

· · · · · · ·MR. SIEVERS:· Sure.

(THERE WAS A BREAK.)

BY MR. SIEVERS:

· · · · Q.· ·Ms. Halteman, for the benefit of

clarity in the transcript, we've been talking about

an organization and I want to get some clarity on

the proper name.· I think you've been calling it --

is it ASTSWMO; is that right?

· · · · A.· ·Yes.

· · · · Q.· ·So what are the initials of the

organization?

· · · · A.· ·Okay.· Association --

· · · · · · ·MR. GRANT:· He said the initials first.

· · · · · · ·THE WITNESS:· Yeah.

· · · · · · ·MR. GRANT:· So A-S --

· · · · · · ·THE WITNESS:· A-S-T-S-W-M-O.

BY MR. SIEVERS:

· · · · Q.· ·Okay.· I've seen that in the documents

in this case.· I didn't bring them with me today,



and so I can't find them.

· · · · · · ·So can you tell me what that

organization is?· You've mentioned it already today,

but for the benefit of the court reporter and for

me, if you could repeat what that group is called.

· · · · A.· ·It's Association of State and

Territorial Solid Waste Management Organization

[sic], I believe.

· · · · Q.· ·Okay.· And you pronounce that ASTSWMO?

· · · · A.· ·ASTSWMO, I think so.

· · · · Q.· ·And that was -- there is a white paper,

I believe, that was relied upon in this case that I

believe Mr. Nutt cited in his review notes from

ASTSWMO; is that correct?

· · · · A.· ·It's was a position paper.

· · · · Q.· ·Okay.· Thank you for clarifying that.

There was also guidance from U.S. EPA that Mr. Nutt

relied upon?

· · · · A.· ·Yes.

· · · · Q.· ·And you supervise Jacob Nutt; is that

right?

· · · · A.· ·Yes, I do.

· · · · Q.· ·And so you supervised him on this

particular decision, the September 25th, 2023



decision?

· · · · A.· ·Yes.

· · · · Q.· ·Before the agency changed its

methodology for determining post-closure care

obligations and financial assurance from the

prorated method to the 30-year rolling obligation,

am I correct in understanding that there were

discussions within the agency and without about the

problems when post-closure care expires?

· · · · A.· ·We identified potential problems that

would arise.

· · · · Q.· ·So if post-closure care -- and this is

just general, not about this site specifically.· But

if post-closure care were to end, the time period

were to end, and yet there were still hazardous

waste constituents the landfills, what are some of

the problems that the agency is concerned about?

· · · · A.· ·Okay.· So different questions -- and

these are pretty well summarized in that 2016 U.S.

EPA Guidance that, you know, we have talked about.

· · · · · · ·So there are different considerations

that we have to look at, but potential -- I mean at

the end of the day the main concern is that that

hazardous waste or hazardous constituents within the



waste would migrate offsite, or you know, down to

groundwater, or come out of, you know, the unit in

some way to harm the public health and the

environment.

· · · · Q.· ·Are you aware of any instance where a

hazardous waste landfill completed post-closure care

and then afterwards that fear was realized that

hazardous waste constituents migrated out of the

landfill or otherwise threatened public health or

the environment?

· · · · A.· ·I have talked to Region 5 U.S. EPA

staff, and I do not recall exactly who it was, years

ago, and I think there were -- there was a site in

Indiana that has the covered -- you know, the closed

landfill, and I'm not sure if that was Superfund or

RCRA either, but have migrated offsite and then

contaminated residential area.· That's something we

discussed somewhere along the line.

· · · · · · ·We have not had any closed RCRA

landfills in Illinois that I am aware of, so -- and

-- but there are closed -- I meant -- I'll take back

the closed.· There are closed -- a lot of closed

landfills, but completed post-closure care.· That's

what I meant by closed.



· · · · · · ·However, there are a few sites that

have contamination from -- partially from the

landfill that's closed and affecting the groundwater

and migrating offsite that we're trying to address

currently.

· · · · Q.· ·There are some RCRA sites?

· · · · A.· ·Yes.

· · · · Q.· ·That are closed that are having

migration issues?

· · · · A.· ·Yes.

· · · · Q.· ·Am I correct in understanding you to

have said that there are no RCRA sites in Illinois

that have completed post-closure care?

· · · · A.· ·As far as I am aware.

· · · · Q.· ·That's correct?

· · · · A.· ·Yes.· And there is one -- that site --

North Chicago site in particular will be closing,

completing post-closure care, because they decided

to clean close, and that has been public noticed.

· · · · · · ·And so that will be probably one site

that will be coming out of post-closure care,

because they decided to remove the waste and clean

close the site.

· · · · Q.· ·And what does clean close the site



mean?

· · · · A.· ·Clean close the site is removing the

waste.· And so you have a new closure plan to --

it's called dirty closure.· It's basically creating

landfill.· But clean close is removing the waste and

cleaning up the contamination in accordance with

certain radio objectives and so there no longer a

need for post-closure care.

· · · · Q.· ·So clean closure of a RCRA site would

mean taking the hazardous waste out of the landfill,

where would it go?

· · · · A.· ·So for this particular site, I don't

know that -- I mean I can't tell you for all the

sites, but this particular site they are treating it

to the point that it's no longer hazardous, because

the waste they had is a characteristic hazardous

waste.

· · · · · · ·So there are treating it and then

taking it off site to a landfill that accepts

special waste -- non-hazardous special waste.· So

you can treat the waste to render non-hazardous.

· · · · Q.· ·Is the site they're taking it to within

Illinois?

· · · · A.· ·Yes.



· · · · Q.· ·So prior to the September 25th, 2023

decision in this case involving BFI Davis Junction

the agency had reevaluated post-closure care cost

estimates and financial assurance methodology in

other sites as well; is that right?

· · · · A.· ·Yes.

· · · · Q.· ·And you had mentioned, you know, City

of North Chicago and three or four others; is that

right?

· · · · A.· ·Yes, but I mean discussion was also

more generic as well, because like I mentioned there

are 24 post-closure care sites that we manage.· And

so we had to discuss not just for this site, but for

other sites.

· · · · · · ·But to also -- you know, to -- general

idea of what we need to evaluate generally, but then

apply that to site specific -- to individual site

and evaluate, so.

· · · · Q.· ·So there was a more generic --

· · · · A.· ·So there was a generic decision and

there is general discussion based on basically 2016

Guidance on all these, you know, points that they

have listed.

· · · · · · ·And so that was kind of the discussion:



Okay, we need to follow the U.S. EPA Guidance.· And

then we will apply all these criteria and, you know,

consideration into each site.· So we would evaluate

each site separately, individually.

· · · · Q.· ·When did you personally first become

aware that there may be an issue if the agency

continued to use the prorated method of post-closure

cost estimates and financial assurance to RCRA

hazardous waste sites that were in post-closure

care?

· · · · A.· ·Personally -- so I can't speak for

others.· I'm sure there are other discussions since

the 2016 Guidance came out, but you know, so I can't

speak for others.

· · · · · · ·But for me probably around 2019 or so

that I was assigned a new project that has

that migrating contaminant from the post-closure

care site.· And it's a bankrupted facility.

· · · · · · ·So that was kind of wake-up call for

me.· And this was probably first site that I really

seriously looked into, you know, what we need to do

to protect, you know, the public, because the

migrating -- the contaminants migrating offsite to

the residential area.



· · · · Q.· ·So it was a bankrupted facility?

· · · · A.· ·Yes, that's correct.

· · · · Q.· ·And where in the process -- had it been

-- had it been certified closed by the agency?

· · · · A.· ·It was certified closed, and it was in

post-closure care for years.· And I -- you know,

like I said, I didn't get involved until more recent

in RCRA years, and you know, probably around 2019

or, you know, so.· And I might be recalling the date

incorrect, but around that time.· Several years ago.

· · · · Q.· ·Am I correct in understanding that

during the post-closure care period for that

facility hazardous waste constituents migrated

offsite?

· · · · A.· ·It is migrating offsite.

· · · · Q.· ·But in 2019 when the matter was

assigned to you that had already occurred?

· · · · A.· ·That has been, yes, occurring.

· · · · Q.· ·In 2019, it had occurred by that time?

· · · · A.· ·I believe around that time.· And I

don't know the exact year, but.

· · · · Q.· ·And what about that situation then --

· · · · · · ·MR. SIEVERS:· Strike that.



BY MR. SIEVERS:

· · · · Q.· ·Was there no financial assurance in

place on that site to address the migration issue?

· · · · A.· ·So it was bankrupted in the early

2010s.· And again, I don't recall exact history of

that site.

· · · · · · ·There was a national settlement.· And

there are sites around the country that basically

the bankruptcy court took the asset and then

allocated a certain amount each site.

· · · · · · ·So this site received allocation, and

however, you know, after address -- you know, we're

trying to address it, and that trust -- so trust --

assigned bankruptcy court assigned a trust is

managing the site, working with us and it's been

addressed so that the public health is protected,

but money is running out.

· · · · Q.· ·And that --

· · · · · · ·MR. SIEVERS:· Strike that.

BY MR. SIEVERS:

· · · · Q.· ·Being assigned that project was how you

first became aware of a potential problem in the way

the agency calculated post-closure care cost

estimates and financial assurance for RCRA sites in



post-closure care?

· · · · A.· ·Personally, that -- that we have to do,

you know, something about this, and you know, make

sure that other sites won't fall into the same

category.

· · · · · · ·However, in the meantime -- again,

there are several other project managers who have

managed these other projects, has post-closure care

sites, that are, you know, potentially discussing

this earlier than myself.

· · · · · · ·And again, Rob Watson was a Unit

Manager at the time.· And he has been I think

discussing that a lot longer than, you know, I have.

· · · · · · ·And so this was -- for me, and for this

site with North Chicago site also came into land on

my desk that we -- you know, there's need for

properly evaluating that risk and financial

assurance associated with it had to be evaluated,

so.

· · · · · · ·But again, as far as other project

managers, and also Rob's discussions been probably

continuing a lot longer than that, but I don't know

how long.

· · · · Q.· ·What site is the bankrupt site you're



referring to?

· · · · A.· ·It's Greenfield Multistate site that we

call it, but it's a former Tronox site.

T-r-o-n-o-x.

· · · · Q.· ·Where is that located?

· · · · A.· ·Madison, Illinois.

· · · · Q.· ·When you worked on that matter, did you

confer with Rob Watson about it?

· · · · A.· ·Yes.

· · · · Q.· ·Was he aware of other hazardous waste

sites that were in post-closure care that also had

issues where the financial assurance wasn't

sufficient to address the problems?

· · · · A.· ·Yes, there is another site, Vertellus

site.· That is actually pretty close to the Tronox

site, but that's also another bankruptcy site with

hazardous waste closed in place.

· · · · Q.· ·So there are two sites that you were

aware of in or around 2019 in which financial

assurance as the agency had calculated it at that

time was not sufficient for post-closure care; is

that right?

· · · · A.· ·So I -- so they are bankrupt.· They

were bankrupt prior to this time, so we didn't -- so



for bankrupt sites we do not require financial

assurance, because there's no financial assurance to

provide.

· · · · · · ·But we were, you know, made aware that

whatever that we had in financial assurance

previously, you know, before the bankruptcy were not

enough to cover the costs of running these sites.

· · · · Q.· ·And was that based because the prorated

method ended up reducing the financial assurance to

a point that was insufficient?

· · · · A.· ·I don't know that.· Like I said, I

didn't work on this, you know, Tronox site until

like around maybe -- yeah, like I said, 2019 or

around that time.

· · · · · · ·And the -- I did not work on the

Vertellus site until I became a unit manager and

looked at the site.· So I don't know how it was

financial assurance prior to bankruptcy was

determined.

· · · · Q.· ·Are you aware of any effort on behalf

of the Illinois Environmental Protection Agency to

get new regulations to address post-closure care

cost estimates and financial assurance when you're

concerned that the prorated methodology wasn't



sufficient?

· · · · A.· ·Again, I don't know when this

bankruptcy occurred.· And I don't even know when

prorated method even started and why or -- you know,

who started when, I have no idea.

· · · · · · ·It was just -- I was aware that ten

years.· And I think it was originally 30 years, and

somehow it -- you know, it was allowed to reduce --

the facilities were allowed to reduce.

· · · · · · ·So there's no -- no, there's no

regulation -- you know, proposed regulation that

would've changed or -- but I think -- I don't think

regulations says that you can reduce or -- you know,

or otherwise.

· · · · · · ·I just -- I think the appropriateness

maybe was not maybe considered -- was considered

differently prior -- before.· So I don't have that

really information on the history of that.

· · · · Q.· ·Well, I guess what I'm trying to get at

is, the agency has come to the conclusion that the

prorated methodology was not correct and

insufficient, correct?

· · · · A.· ·In recent years.· As far as when, you

know, since I kind of got involved with that -- the



evaluation and decisionmaking or reviewing of, yes.

· · · · Q.· ·When it determined that the prorated

methodology was incorrect and was insufficient to

provide necessary financial assurance for

post-closure care, did the agency at that time, to

your knowledge, explore getting new regulations or

amending existing regulations to address that issue?

· · · · A.· ·We definitely looked at regulations,

and I believe our current regulation would support

that -- that changes.· That internal decision that

we made to 30 years to protect the human health and

the environment.· There are several places in our

regulations that would require us to set a proper

condition in the permit.· So financial assurance is

one of the conditions that is -- is if it's

necessary we -- the regulation I believe will allow

that.

· · · · · · ·So I don't believe that there is no --

any need for change of a regulation to implement --

for facility to provide a proper financial

assurance.

· · · · Q.· ·Is it correct that under the agency's

current understanding and application of the

regulations that this 30-year rolling post-closure



care obligation and including the financial

assurance that that is a perpetual obligation for a

hazardous waste landfill?

· · · · A.· ·So I --

· · · · · · ·MR. GRANT:· Let me object, and just

insert an objection on the basis of -- we're talking

very generally, and what we've got is a permit

appeal about a specific permit decision.

· · · · · · ·MR. SIEVERS:· Your objection --

· · · · · · ·MR. GRANT:· You can go ahead --

· · · · · · ·MR. SIEVERS:· -- is noted.

· · · · · · ·MR. GRANT:· -- you can go ahead and

answer if you can.

· · · · · · ·THE WITNESS:· Yeah.· So you know, this

evaluation is ongoing just -- not directly answering

the question, but I'm trying to answer the question.

· · · · · · ·So it's -- so that 30 years are

required until such time that agency can determine

that there's no longer a risk to human health and

environment.

· · · · · · ·So I will bring up the North Chicago

case again.· They have decided to clean close the

site.· And at the time -- when that clean closure is

completed, there's no waste in place, there's no



migration of hazardous waste or hazardous

constituents coming from that facility.· And then we

can determine that post-closure care and the rolling

30 years no longer required.

BY MR. SIEVERS:

· · · · Q.· ·But now --

· · · · A.· ·So that's as an example.· But there

might be other cases, I don't know that.· We have

not come across any other cases that there is no

risk to human health and the environment at this

time at any of the post-closure care sites yet.

· · · · · · ·So that is a decision that has to be

made case by case in the future when, you know, that

can be demonstrated.· And I can't tell you what

future would hold or, you know, what determination

and what demonstration is going to come in and we'll

evaluate case by case.

· · · · · · ·So perpetual -- you know, if there's --

nothing changes at the facility, leachate is

generating, there's a hazardous waste constituents,

you know, there is, you know, potential for

migration, then yes.

· · · · · · ·However, if there is anything else that

in the future that might be demonstrated that



there's no more risk, then there might be some other

decision that can be made, but that's depends on,

you know, demonstration and future decision.

· · · · Q.· ·Am I correct, though, that if you have

hazardous waste in a RCRA landfill, even if there's

no longer generating gas, there's no longer

generating a leachate, no issues with water --

groundwater monitoring, cap is secure, that in that

situation the agency would still say because there's

hazardous waste in this landfill that a risk still

exists here of migration, and therefore we will

never let you out of post-closure care?

· · · · A.· ·Is that a question or a statement?

· · · · Q.· ·That was my question.

· · · · · · ·MR. SIEVERS:· Could you read it back to

her?

(WHEREIN THE REQUESTED PORTION OF THE RECORD WAS

READ BACK.)

· · · · · · ·MR. GRANT:· I'm going to object for the

record on the basis of relevance.· Again, because

it's a general question about a specific permit

decision.

· · · · · · ·MR. SIEVERS:· You may answer.

· · · · · · ·MR. GRANT:· Yes, you may answer, if you



can.

· · · · · · ·THE WITNESS:· Okay.· Again, this is

site specific.· The concern here is if there is

hazardous waste still left in place, even though

there might not be leachate generated, leachate can

be generated in the future when the cover system

may, you know, deteriorate.

· · · · · · ·So maintenance -- like I said, part of

the post-closure care is maintenance of the cover.

If that is not maintained, and you know, there's no

inspections, or any type of a climate change that

happens that -- you know, wind speed, the rainfall

rate changes, anything can deteriorate and that can

introduce the water into that waste, that would

create leachate.

· · · · · · ·Also, the -- you know, that would be

the cover, the liner -- as far as the liner -- you

know, the liner goes it's different for this site.

However, you know, generally there is a, you know

manmade liner system.

· · · · · · ·And then any other system -- I mean,

like your roof or the concrete on your driveway,

they deteriorate.· If you don't maintain, there's

going to be a crack, you know, it's -- nothing would



last forever.

· · · · · · ·And if there is still hazardous waste

that is considered, you know, that can leach in

somehow it will find a way to migrate.

· · · · · · ·So this -- we're not talking about just

ten years from now, or maybe even 30, I mean, you

know, a long term.· If it's not monitored we would

not know if there is any migration occurring.

· · · · · · ·If there is no requirement to maintain

the cover, and you know, keep track to see -- make

sure -- ensure that that water is not leaching in,

so it doesn't generate the leachate.· So that has to

be maintained.

· · · · · · ·So if there is hazardous waste, and you

know, that's in the containment system, post-closure

care would prevent from that from going outside of

the containment.· That -- so that's the purpose.· If

that goes away there's a potential.· And you know,

we would never know if there is no requirement.

· · · · · · ·So again, in the future there might be

a better system that might be able to address that,

the future need.· However, at this time as far as I

know with the technology and the construction of

generally landfill that would need maintenance if



there is hazardous waste still remain in place.· So

that would be my answer.· I'm not sure if I answered

the question, but.

BY MR. SIEVERS:

· · · · Q.· ·So as long as hazardous waste is in

place at a RCRA facility there's a risk that's

posed?

· · · · A.· ·Yes, I believe so.

· · · · Q.· ·And so in that situation post-closure

care needs to exist forever?

· · · · · · ·MR. GRANT:· I'm going to object again

based on the -- it's getting away from the specifics

of ours.· That wasn't mentioned anywhere in the

permit record I'll point out.· But go ahead and

answer if you can.

· · · · · · ·THE WITNESS:· It would be facility's

obligation to demonstrate that there is no risk.· At

this time we have not seen any of the demonstration

that would tell us that, otherwise that there's no

risk.

· · · · · · ·MR. SIEVERS:· Okay.· I have nothing

further.

· · · · · · ·MR. GRANT:· Can you give me a minute?

· · · · · · ·MR. SIEVERS:· Yeah, sure.



· · · · · · ·MR. GRANT:· Okay, thanks.

(THERE WAS A BREAK.)

· · · · · · · · · CROSS-EXAMINATION

BY MR. GRANT:

· · · · Q.· ·Ms. Halteman, my name is Chris Grant,

and I'm with the Assistant Attorney General assigned

in the case -- or one of them.

· · · · · · ·I'm going to ask you a few questions

specifically about this landfill.· Are you familiar

with the type of liner that's present at the BFI

landfill in Ogle County?

· · · · A.· ·Yes.

· · · · Q.· ·And what sort of liner does it have?

· · · · A.· ·So it is an in situ liner, which is

basically an existing -- native soil that is present

in the ground.

· · · · Q.· ·Okay.· When you say in situ, is that

spelled i-n, one word, second one, s-i-t-u?

· · · · A.· ·That's correct.

· · · · Q.· ·Okay, thank you.· Do you believe that

an in situ liner such as that is protective of

groundwater in a hazardous waste landfill?

· · · · A.· ·I don't think so in current standard.

There is usually a double liner with certain, you



know, technology requirements, high density -- HDPE

liner that are installed with drainage layer, and

you know, leachate collection system, which is

required for the newer hazardous waste landfills.

But this does not have any.

· · · · · · ·And it's not a comparable.· So any new

landfill would not have that in situ liner in this

days, but it was allowed back in -- you know, back

in this time.

· · · · Q.· ·Do you know when the landfill was

originally opened up?

· · · · A.· ·I don't know when it originally opened

up, but I know waste was placed, I believe, 1973

through 1983.

· · · · Q.· ·Okay.· Are you aware of the specifics

at this landfill regarding groundwater elevation?

· · · · A.· ·I am -- I have a knowledge.· You know,

I can't tell you exact the depth and such.· However,

I know that bottom of that liner -- in situ liner is

very close to or at the groundwater line.

· · · · Q.· ·Do you think it's possible that the

groundwater is already contaminated with waste from

this landfill?

· · · · · · ·MR. SIEVERS:· Objection, calls for



speculation.· You may answer.

· · · · · · ·THE WITNESS:· There was a -- I looked

at the groundwater report from -- I believe from

last year and there was exeedance of multiple

[phonetic] dioxin that was above the background, and

also a Class I water level.

· · · · · · ·So there is a groundwater contamination

from this landfill at this time -- from -- as of

last year.

BY MR. GRANT:

· · · · Q.· ·Okay.· Can you explain what the Land

Disposal Regulations are, specifically LDRs?

· · · · A.· ·Land Disposal Restriction, it's in 35

IAC 728, that is a -- so sets the standard for the

level of treated hazardous waste that can be

disposed in land based unit.

· · · · · · ·So it's basically a list -- the limit

or requirements of the treatment level or level of

contamination that can be disposed in a land based

unit like hazardous waste landfill.

· · · · Q.· ·Okay.· Do you know when those

regulations became effective?

· · · · A.· ·I believe it was late 1990 -- 1984.

· · · · Q.· ·Okay.· Was this -- this landfill, the



BFI Ogle County landfill operating prior to the

effective date of the LDRs?

· · · · A.· ·Yes.

· · · · Q.· ·Okay.· So waste that was brought in

before the effective date was not evaluated to the

LDRs; is that a logical assumption?

· · · · A.· ·Yes, that's correct.

· · · · · · ·MR. GRANT:· Okay.· That's all I've got,

Scott.

· · · · · · ·MR. SIEVERS:· Nothing further.· Do you

want to advise on the record as to waiving signature

and so forth?

· · · · · · ·MR. GRANT:· I think we're going to --

well, are you going to order it up?

· · · · · · ·MR. SIEVERS:· Yes.

· · · · · · ·MR. GRANT:· Okay, good.· I'll take a

copy.· And we want to reserve for signature.

(THE DEPOSITION WAS CONCLUDED AT 11:03 A.M.)



· · · · · · · ·CERTIFICATE OF REPORTER

· · · · · · ·I, Ashley C. Huelsmann, a Registered

Professional Reporter and Certified Shorthand

Reporter (IL) do hereby certify that the witness

whose testimony appears in the foregoing deposition
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(from Ch. 101, par.2); that the testimony of said

witness was taken by me to the best of my ability

and thereafter reduced to typewriting under my

direction; that I am neither counsel for, related

to, nor employed by any of the parties to the action

in which this deposition was taken, and further that

I am not a relative or employee of any attorney or

counsel employed by the parties thereto, nor

financially or otherwise interested in the outcome

of the action.

· · · · ·___________________________________
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· · ·BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

· BFI WASTE SYSTEMS OF· · · )
· NORTH AMERICA, LLC,· · · ·)
· · · · · · · · · · · · · · )
· · · · · · · · · · · · · · )
· · · · · Petitioner,· · · ·) PCB No. 24-29
· · · · · · · · · · · · · · )
· · · v.· · · · · · · · · · ) (Permit Appeal-RCRA)
· · · · · · · · · · · · · · )
· ILLINOIS ENVIRONMENTAL· · )
· PROTECTION AGENCY,· · · · )
· · · · · · · · · · · · · · )
· · · · · Respondent.· · · ·)

· · · DISCOVERY DEPOSITION OF W. ROBERT WATSON,

P.E., produced, sworn and examined on JUNE 24, 2025,

between the hours of eight o'clock in the forenoon

and five o'clock in the afternoon of that day, at

the offices of Illinois Environmental Protection

Agency, 2520 West Iles Avenue, Springfield, Illinois

62704, before Ashley C. Huelsmann, Registered

Professional Reporter and Certified Shorthand

Reporter (IL) in a certain cause now pending before

the Illinois Pollution Control Board between BFI

WASTE SYSTEMS OF NORTH AMERICA, LLC, Petitioner, vs.

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,

Respondent; on behalf of the Petitioner.



· · · · · A P P E A R A N C E S

FOR THE PETITIONER:

· · SCOTT B. SIEVERS, ESQ.
· · BROWN, HAY + STEPHENS
· · 205 S. 7th Street
· · Springfield, IL 62701
· · (217) 544-2191
· · ssievers@bhslaw.com

FOR THE RESPONDENT:

· · CHRISTOPHER J. GRANT, ESQ.
· · ILLINOIS ATTORNEY GENERAL
· · 69 W. WASHINGTON STREET, SUITE 1800
· · Chicago, IL 60602
· · (312) 614-5388
· · cgrant@atg.illinois.il.us

· · TAYLOR DESGROSSEILLIERS, ESQ.
· · ILLINOIS ATTORNEY GENERAL
· · 115 S. LaSalle Street
· · Chicago, IL 60603
· · (312) 814-3153
· · t.desgrosseilliers@ilag.gov

ALSO PRESENT:

· · RICH KIM, ESQ.
· · ILLINOIS EPA IN-HOUSE COUNSEL

COURT REPORTER:

· · ASHLEY C. HUELSMANN, RPR,
· · CSR(IL)#084-004666
· · LEXITAS LEGAL
· · 711 North Eleventh Street
· · St. Louis, MO 63101
· · (314) 644-2191
· · (800) 280-3376



· · · · · · ·IT IS HEREBY STIPULATED AND AGREED by

and between counsel for the Petitioner and counsel

for the Respondent that this deposition may be taken

in shorthand by Ashley C. Huelsmann, Registered

Professional Reporter and Certified Shorthand

Reporter (IL), and afterwards transcribed into

typewriting; and the signature of the witness is

expressly waived.

· · · · · · · · *· · *· · *· · *· · *

· · · · · · · ·W. ROBERT WATSON, P.E.,

of lawful age, produced, sworn and examined on

behalf of the petitioner, deposes and says:

(DEPOSITION STARTED AT 12:58 P.M.)

· · · · · · · · · DIRECT EXAMINATION

BY MR. SIEVERS:

· · · · Q.· ·Mr. Watson, could you please state your

name and spell it for the court reporter?

· · · · A.· ·Name is Rob, R-o-b.· Watson,

W-a-t-s-o-n.· Also, full name would be W. Robert

Watson.

· · · · Q.· ·Great, thank you.· Have you ever had

your deposition taken before?

· · · · A.· ·Yes.

· · · · Q.· ·How many times?



· · · · A.· ·Once.· One deposition.

· · · · Q.· ·Was it work related?

· · · · A.· ·Yes.

· · · · Q.· ·Was it a long time ago?

· · · · A.· ·Oh, yes.

· · · · Q.· ·Yeah, okay.· Well, then you're familiar

that I'm going to ask you a series of questions.

The court reporter will take a transcript down of my

questions.· You'll hopefully be able to answer my

questions, and she'll take a transcript down of your

answers.

· · · · · · ·When I'm done asking questions

Mr. Grant -- or Taylor is going to be following up

with some questions of her own.· And we'll go back

and forth for a little like that until we're all

done.

· · · · · · ·But the important thing here is that

since it's a transcript we need to be able to

respond orally, verbally, and not through hand

gestures and nods and so forth; is that agreeable to

you?

· · · · A.· ·Yes.

· · · · Q.· ·And also we try to avoid ums and ahs

and so forth, that also is problematic; is that



agreeable?

· · · · A.· ·I will try, yes.

· · · · Q.· ·I will, too.· It's not natural, so.· To

keep the transcript clean, please let me finish my

question before you answer it.

· · · · · · ·And I try not to ask totally confusing

questions, but I know that I do at times.· If I ask

you a confusing question, you don't understand it,

would you agree to not answer that question and to

tell me that you don't understand it or you find it

confusing?

· · · · A.· ·Yes.

· · · · Q.· ·Okay.· If you need to go to the

restroom at any time, you need to take a break, make

a phone call, whatever it is, just let us know we

can take a break pretty easily.

· · · · · · ·All I ask is if I've got a question

posed to you that you answer that question first

before we take that break; is that okay?

· · · · A.· ·Yes, I understand.

· · · · Q.· ·Do you understand you've been placed

under oath?

· · · · A.· ·Yes.

· · · · Q.· ·Do you have any reason to believe that



you are not physically or mentally well enough today

to understand and answer my questions?

· · · · A.· ·No, I'm okay.

· · · · Q.· ·Did you review any documents in

preparation for this deposition?

· · · · A.· ·Yes.

· · · · Q.· ·Which documents did you review?

· · · · A.· ·I looked at the testimony from Jacob

and Jackie Cooperider.

· · · · Q.· ·Anything else?

· · · · A.· ·No.

· · · · Q.· ·And you're retired; is that correct?

· · · · A.· ·Correct.

· · · · Q.· ·Did you meet with anybody in

preparation for this deposition?

· · · · A.· ·Yes.

· · · · Q.· ·Who did you meet with?

· · · · A.· ·The attorneys here and Takako.

· · · · Q.· ·Anyone else you can think of that you

met with?

· · · · A.· ·No.

· · · · Q.· ·Okay.· Just go over some background on

you.· Did you attend college or university?

· · · · A.· ·Yes.



· · · · Q.· ·Where did you attend?

· · · · A.· ·University of Illinois

Champaign-Urbana.

· · · · Q.· ·And did you earn a degree there?

· · · · A.· ·Yes, graduated.

· · · · Q.· ·What was it?

· · · · A.· ·Civil engineering.

· · · · Q.· ·Just as Takako did as well?

· · · · A.· ·I think so, yeah.

· · · · Q.· ·Yeah, I think so.· Did you attend any

other college or universities?

· · · · A.· ·No.

· · · · Q.· ·Did you -- have you attended any trade

schools?

· · · · A.· ·No.

· · · · Q.· ·Serve in the military?

· · · · A.· ·Nope.

· · · · Q.· ·When did you graduate from college?

· · · · A.· ·January 1983.

· · · · Q.· ·And when did you start working for

Illinois EPA?

· · · · A.· ·May of 1983.

· · · · Q.· ·Okay.· So was there -- did you work

anywhere in between, besides Illinois EPA?



· · · · A.· ·Boy, there was a like a retail store

and a restaurant, yeah.

· · · · Q.· ·Not professionally?

· · · · A.· ·Not professionally, no.

· · · · Q.· ·So when you started working for

Illinois EPA in 1983 did you remain at the agency

until you retired?

· · · · A.· ·Yes.

· · · · Q.· ·Were you always in the same bureau

during that time?

· · · · A.· ·For the most part, yes.· For a year and

a half I worked in Bureau of Water, drinking water.

· · · · Q.· ·So is it correct that the rest of the

time you were in the Bureau of Land?

· · · · A.· ·Correct, yes.

· · · · Q.· ·And what was the position you held when

you retired?

· · · · A.· ·I was the manager of the RCRA Unit.

Permit Section in the Bureau of Land.

· · · · Q.· ·Had you always been in the RCRA Unit

during your time at Illinois EPA?

· · · · A.· ·No.· When I first started I don't think

there was a RCRA Unit, but I'd been in the Permit

Section whenever I was in the Bureau of Land.



· · · · Q.· ·So you were a RCRA -- you were RCRA

Unit Supervisor or Manager?

· · · · A.· ·Manager.

· · · · Q.· ·And what did that job entail?

· · · · A.· ·Really the management of the RCRA

permitting and corrective action programs for the

State of Illinois.

· · · · Q.· ·Does that include hazardous waste

landfills?

· · · · A.· ·Yes.

· · · · Q.· ·What does it -- besides hazardous waste

landfills, what else is included in that area?

· · · · A.· ·RCRA permitting for any facility that's

required to have a RCRA permit, so it would be

container, tank storage, surface impoundments,

incinerators, and then corrective action at those

various facilities.

· · · · Q.· ·Was hazardous waste landfills a

substantial portion of what you worked with in that

position?

· · · · A.· ·I don't really know if it was

substantial, but certainly played a big role,

uh-huh.

· · · · Q.· ·I'm going to hand you what has been



previously marked as Exhibit D.· Why don't you take

a look at that for a moment?

· · · · · · ·For the record, that's a document that

starts at page R000130 and goes to R000187.

· · · · A.· ·Okay.· I don't know what I'm supposed

to be looking at.

· · · · Q.· ·Do you recognize that document at all?

· · · · A.· ·It looks like letters from the Permit

Section to BFI.

· · · · Q.· ·Let me call your attention to couple

specific pages.· On R131 to R134 of that document.

See if that -- the first page has got a date stamp

of September 25th, 2023; do you see that?

· · · · A.· ·Yes.

· · · · Q.· ·And that's a four-page letter with an

attachment; is that correct?

· · · · A.· ·Appears to be.

· · · · Q.· ·Okay.· Looking at that letter, are you

familiar with that letter?

· · · · A.· ·No.

· · · · Q.· ·Never seen that letter before?

· · · · A.· ·No.

· · · · Q.· ·Okay.· Were you involved in a decision

on BFI Davis Junction's petition for modification of



its permit that was made in 2023?

· · · · A.· ·No.

· · · · Q.· ·Okay.· Weren't involved at all; is that

right?

· · · · A.· ·No, I -- yeah, I had retired in -- end

of June, July of 2023.

· · · · Q.· ·Did you come back at all on a contract?

· · · · A.· ·Yes, the contract ran from December --

well, January 1st, 2023 through June, July, 75 days,

whatever that turned out to be.· I think the end of

June.

· · · · Q.· ·So when you say you retired in June of

2023, that was really at the end of your contract

portion?

· · · · A.· ·Correct -- sorry.· Yes, correct.

· · · · Q.· ·Would it be accurate to say that you

retired prior to your contract and then you were on

a contract --

· · · · A.· ·Yes.

· · · · Q.· ·-- afterwards?

· · · · A.· ·Yeah.

· · · · Q.· ·So would your formal retirement date be

the end of, like, December 2022?

· · · · A.· ·Correct.



· · · · Q.· ·Okay.· And you probably said that, I

just overlooked that.· Do you recall being part of

any discussions concerning -- when you were employed

at Illinois EPA as RCRA Permit Section Manager --

I'm sorry, as RCRA Unit Manager, do you recall being

involved in any discussions concerning a permit

modification at BFI Davis junction?

· · · · A.· ·Not specifically.

· · · · Q.· ·Okay.· Do you recall discussions

concerning RCRA hazardous waste landfills -- I guess

this is redundant.

· · · · · · ·Do you recall any discussion regarding

RCRA landfills in which the post-closure care cost

estimates and financial assurance were at issue?

· · · · A.· ·Yes.

· · · · Q.· ·Do you recall discussions about a

prorated methodology of calculating that versus a

30-year rolling method of calculating it?

· · · · A.· ·Yes.

· · · · Q.· ·And you had those discussions while you

were under contract or when you were a regular

employee?

· · · · A.· ·Probably both, yeah.

· · · · Q.· ·How many conversations do you think you



participated in about that topic?

· · · · A.· ·A lot.· I really don't know.· It was an

important topic, so there were a lot of

conversations with a lot of people.

· · · · Q.· ·Would that topic have been a

discussion, like, your entire career?

· · · · A.· ·Off and on, sure.· I spent a lot of

time in RCRA and RCRA permitting, and so any RCRA

permit that you'd be part of post-closure care for a

landfill, financial assurance, those were all --

those topics come up all the time.

· · · · Q.· ·Okay.· But specifically the idea of

whether --

· · · · · · ·MR. SIEVERS:· Strike that.

BY MR. SIEVERS:

· · · · Q.· ·Are you familiar there was a time at

Illinois EPA where the method that was used to

calculate post-closure care cost estimates and

financial assurance was using a prorated method?

· · · · A.· ·Yes.

· · · · Q.· ·And then at some point the agency chose

a different method; are you aware of that?

· · · · A.· ·Yes.

· · · · Q.· ·The discussion about making that



change, did that discussion go on for a period of

years?

· · · · A.· ·I think so, yeah.

· · · · Q.· ·What years are we talking about would

you estimate?

· · · · A.· ·Oh, last five or more -- ten years

maybe.· The post-closure care had been a concern for

a long time, because the 30 years of post-closure

care was -- I mean the clock was running out on a

lot of landfills, so that came up for a lot of

different sites in a lot of different ways.

· · · · Q.· ·What do you mean by "the clock was

running out"?

· · · · A.· ·Well, 30 years would be approaching,

and the question then is:· What does that mean for

each site.· Conditions are different at each site.

But if the 30 years runs out, what does that mean,

how are you still protective of human health, the

environment, if you reach the 30 years.

· · · · Q.· ·And that hadn't happened at any

hazardous waste landfill in Illinois previously,

correct?

· · · · A.· ·There might have been a couple that had

exceeded 30.· And then others were approaching the



30.· And so as the RCRA Unit Manager that was a

concern of myself, and my staff and management as

well that how do you -- how do you address that

issue.

· · · · Q.· ·At what point was it --

· · · · · · ·MR. SIEVERS:· Well, strike that.

BY MR. SIEVERS:

· · · · Q.· ·Were you -- did you participate in any

decisions on permits concerning RCRA landfills in

which that prorated method was employed?

· · · · A.· ·Yes, I was involved in permits where

that was part of the permit, and even before I was a

unit manager, yes.

· · · · Q.· ·And do you recall discussing or

conferring with anybody about why that prorated

method was the method to be used?

· · · · A.· ·No, I don't, no.· I'm sure it happened,

but it's been a long time.· I don't remember

specific conversations about that.

· · · · Q.· ·Was there a point when it was brought

to your attention or you came to the conclusion that

the prorated method was incorrect?

· · · · A.· ·Yeah, when I became a unit manager and

those decisions became something that I was



responsible for, that was a part of the time when

looked at that decision and determined that it was

not adequate.

· · · · Q.· ·And remind me, when did you become a

unit manager?

· · · · A.· ·Oh, boy.· Let's see.· I don't remember

-- '20 -- let's see.· '21, maybe, something like

that.· I think I was a manager for about five years.

· · · · Q.· ·Who was your predecessor in that

position?

· · · · A.· ·Jim Moore.

· · · · Q.· ·So when you were a RCRA -- when you

were the RCRA Unit Manager that's when you came to

the conclusion that the prorated method was

incorrect?

· · · · A.· ·Yes.

· · · · Q.· ·Did you come to that on your own, or

did you -- did somebody bring the idea to you at the

agency?

· · · · A.· ·I wouldn't say I came up with it all by

myself.· It was an issue that a lot of people had

been concerned about in our state and on a national

basis that, how do you -- not just prorating, but

financial assurance in general for post-closure



care.

· · · · · · ·And when we looked at the prorating

it -- it was clear to me that when -- if you

followed that approach you could end up with very

little financial assurance at a facility.

· · · · · · ·And then the company, say, goes

bankrupt, and now there's an environmental facility

that may have groundwater contamination, pumping

leachate, have gas.· Each site is a little

different.

· · · · · · ·But then now that's something that the

State of Illinois is going to have to bear the

burden of paying for all those -- addressing those

issues.· And that didn't seem right, and it didn't

seem like what the regulations required.

· · · · Q.· ·Okay.· So did you come to the

determination that a regulation was being

misinterpreted?

· · · · A.· ·Yes.

· · · · Q.· ·Do you remember which regulation it

was?

· · · · A.· ·I'd have to go back and look at --

it's -- well, the 724, what, 217 in Subpart H --

724, Subpart H, 724, like, 410, the landfill regs.



A favorite of mine, 724.131 is more of a general

requirement.

· · · · Q.· ·Okay.· There wasn't a change in the

regulation that brought you to that conclusion that

there was a need to reevaluate the way post-closure

care cost estimates and financial assurance were

being implemented; is that right?

· · · · A.· ·I believe so, that's correct.

· · · · Q.· ·You know when you retire you don't have

to have those regulations memorized.

· · · · A.· ·Yeah.· Well, it's -- when you've done

it for a while some of them stick with you, I guess.

· · · · Q.· ·Do you recall a specific site in which

this reevaluation of the prorated methodology and

the implementation of a new methodology was

employed, the very first time you did that?

· · · · A.· ·Not really.· There were -- I mean we

were facing a number of facilities that were

approaching or had exceeded 30 years.

· · · · · · ·Not all the permits were the same.· The

conditions of the permits were not all the same on

all of them, the conditions were not the same.· So I

think it was more of a overall looking at the group,

yeah.



· · · · Q.· ·When the determination was made to no

longer follow the prorated method and to use this

30-year rolling obligation, do you remember who was

all in -- participated in making that decision?

· · · · A.· ·There were a lot of people, a lot of

discussions over a long period of time.· I spoke

with our legal counsel --

· · · · Q.· ·Let me stop you there.· I don't want to

hear about your conversations with legal counsel,

because that's privileged.· So don't tell me what

they said or you said to them.

· · · · A.· ·Okay.

· · · · Q.· ·I mean it's fine that you tell me that

you did talk to them.· But just tell me about the

people that you spoke to, not lawyers.

· · · · A.· ·So I would have spoken with -- my

manager at the time was, Ken Smith was the Unit

Manager, probably the bureau chief or deputy bureau

chief.

· · · · · · ·When I was manager, Takako, my lead

worker, probably talked with our staff about that as

well, understanding what conditions were at all the

different facilities.

· · · · Q.· ·Was there any formal adoption of the



policy, like a memorandum that went up to the -- you

know, the head of the agency, or the bureau chief or

anything like that?

· · · · A.· ·I don't think so.· I mean we're not

making policy.· You know, we were interpreting the

regulations.

· · · · · · ·So yeah.· And I also talked with people

in ASTSWMO, talked with U.S. EPA.· Like I said, this

was an issue that a lot of people and a lot of

states, you know, were concerned with.

· · · · Q.· ·And you mentioned a group there, for

the court reporter's benefit and for mine, could you

say that term again?

· · · · A.· ·ASTSWMO?

· · · · Q.· ·Yes.

· · · · A.· ·Association of State and Territorial

Solid Waste Management Officers [sic].

· · · · Q.· ·And so you conferred with those folks?

· · · · A.· ·Uh-huh.

· · · · Q.· ·That's yes?

· · · · A.· ·Sorry, yes.

· · · · Q.· ·It's okay, we all do it.· And you

conferred with folks at U.S. EPA?

· · · · A.· ·Yes.



· · · · Q.· ·Did you confer with any other states

besides Illinois EPA?

· · · · A.· ·Yes.

· · · · Q.· ·Which other states?

· · · · A.· ·Wow.· Florida, Minnesota, Indiana,

Ohio, Virginia, New York, North Dakota -- trying to

remember who were on some of the work groups.

· · · · Q.· ·How did their regulation compare to

Illinois's on the topic of post-closure care cost

estimates and financial assurance as far as you

understand?

· · · · A.· ·Right.· Everybody was based on the

federal regs.· You know, if you have an authorized

program you have to be consistent with the federal

regs.· But the state regs did vary and the way they

interpreted them varied.

· · · · · · ·I don't recall exactly -- some were

more stringent, some were less stringent, some --

yeah, it kind it varied.· It's been a while, I can't

recall exactly how they did it.

· · · · Q.· ·Would it be fair to say the general

theme was everybody was concerned about -- or most

everyone was concerned about post-closure care

running out and not having enough financial



assurance to cover problems if they arose?

· · · · A.· ·Yes.

· · · · Q.· ·And I guess the problem -- the problem

is -- and correct me if I'm wrong, but it's the --

you've got -- you have hazardous waste materials

that are in these landfills and there's concern that

those constituents might get out somehow?

· · · · A.· ·Correct.

· · · · Q.· ·And they might affect human health, the

environment, et cetera?

· · · · A.· ·Correct.

· · · · Q.· ·Are there any RCRA landfill sites that

you recall specifically discussing implementing

this -- the 30-year rolling post-closure care and

financial assurance obligation upon, if you don't

recall the BFI Davis Junction matter?

· · · · A.· ·Chicago CID landfill.· Let's see.· Was

it Newco -- gosh, there are others.· I'd say

probably all of them.· Honestly if there was a list

of landfills we probably discussed it for all of

them, especially those that were approaching the

30 years or had passed it.

· · · · Q.· ·Okay.· What do you understand

post-closure care to involve?



· · · · A.· ·The proper maintenance of a closed

landfill, so would be maintaining the cover system,

complying with the groundwater monitoring

requirements.

· · · · · · ·If there's leachate, pumping the

leachate, surveying it on occasion to see if there's

differential settlement.

· · · · · · ·Inspecting to see if security at the

site is maintained, and make sure kids on dirt bikes

or burrowing animals don't interfere with the cover

system.· Those types of things.

· · · · Q.· ·Okay.· And what is financial assurance?

· · · · A.· ·Financial assurance is the amount of --

amount of funds that a facility has to provide to

ensure that in the event that the company goes

bankrupt or in some other ways not able to care for

the landfill then the state can take those funds and

pay for the cost of maintaining, inspecting,

operating the landfill.

· · · · Q.· ·When you participated in the decision

to change from a prorated method of applying

post-closure care costs and financial assurance to

this 30-year rolling average -- or not rolling

average, rolling obligation, were other alternatives



to the financial assurance issue addressed or

contemplated?

· · · · A.· ·I don't think so.· As far as -- I mean

following the regulations it says you have financial

assurance, you know, calculated annual amount.· And

then the other regulation says, you know, provide

that annual amount for 30 years.

· · · · Q.· ·Was there any discussion about seeking

to add new regulations or to amend the existing

regulations to address that issue?

· · · · A.· ·I don't think so.· It could have been

with discussions with DLC that they saw some

concerns with the regulations that they thought

maybe should be addressed.

· · · · Q.· ·But as far as you're aware, you're not

aware of any discussions to try to get new or

amended regulations to address this topic?

· · · · A.· ·I wasn't involved in that I don't

believe.

· · · · · · ·MR. GRANT:· Scott, can I have one

minute?

· · · · · · ·MR. SIEVERS:· Yeah.

(THERE WAS A BREAK.)



BY MR. SIEVERS:

· · · · Q.· ·Mr. Watson, are you familiar with the

BFI Davis Junction landfill?

· · · · A.· ·Somewhat, yeah.

· · · · Q.· ·And how have you become familiar with

that landfill?

· · · · A.· ·Spending as much time as I have in the

RCRA Permit Unit and then Permit Section in general,

just general understanding of it.

· · · · · · ·I might have worked on it in the past.

I've got my name and initials on a lot of projects

over the years.

· · · · Q.· ·And there's more to that landfill than

simply the hazardous waste unit; is that right?

· · · · A.· ·I think so.· I believe it was a

co-disposal situation, but pretty general of what my

knowledge of what all is going on there.

· · · · Q.· ·You wouldn't have cause to be involved

in any aspect of that landfill besides the RCRA or

Hazardous Waste Unit; is that right?

· · · · A.· ·I don't think so, no, that's correct.

· · · · Q.· ·Do you recall having a conversation at

any time with Jacob Nutt about the BFI Davis

Junction landfill's RCRA phase?



· · · · A.· ·Offhand, no, but if I was the manager

and it was his project I'm sure I did.

· · · · Q.· ·Okay.· At the end of your time as RCRA

Unit Manager did that coincide with Jacob Nutt

coming in that particular unit?

· · · · A.· ·I think he'd joined the unit maybe a

year before I left, something like that.· He hadn't

been there for very long.

· · · · Q.· ·So he would have been within your unit

for maybe about a year before you retired?

· · · · A.· ·Something like that, yes.

· · · · Q.· ·Do you recall ever having a

conversation with him about, you know, post-closure

care estimates and financial assurance for hazardous

waste landfills?

· · · · A.· ·Offhand, I don't, but I would suspect

that I did.

· · · · Q.· ·Are you aware at any time of Illinois

EPA considering petitioning the Pollution Control

Board for an adjust standard concerning post-closure

care cost estimates and financial assurance?

· · · · A.· ·No.

· · · · · · ·MR. SIEVERS:· I don't think I have

anything further.



· · · · · · ·MS. DESGROSSEILLIERS:· I think we're

good.

· · · · · · ·MR. SIEVERS:· That's it.· That's all I

got for you.· Thanks for coming in, I appreciate it.

· · · · · · ·THE WITNESS:· No problem.

(THERE WAS AN OFF-THE RECORD DISCUSSION.)

· · · · · · ·THE WITNESS:· I waive signature.

(THE DEPOSITION WAS CONCLUDED AT 1:35 P.M.)



· · · · · · · ·CERTIFICATE OF REPORTER

· · · · · · ·I, Ashley C. Huelsmann, a Registered

Professional Reporter and Certified Shorthand

Reporter (IL) do hereby certify that the witness

whose testimony appears in the foregoing deposition

was duly sworn by me pursuant to five ILCS 255/2

(from Ch. 101, par.2); that the testimony of said

witness was taken by me to the best of my ability

and thereafter reduced to typewriting under my

direction; that I am neither counsel for, related

to, nor employed by any of the parties to the action

in which this deposition was taken, and further that

I am not a relative or employee of any attorney or

counsel employed by the parties thereto, nor

financially or otherwise interested in the outcome

of the action.

· · · · ·___________________________________

· · · · · · ·Certified Shorthand Reporter

· · · · ·within and for the State of Illinois
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
1021 NORTH GRAND AVENUE EAST, P.O. BOX 19276, SPRINOFIELO, ILUNOIS 62794*9276 * (217) 782*3397 


JB PRITZKER, GOVERNOR JOHN J. KiM, DIRECTOR


217/524-3301


SEP 2 5 2025


CERTIFIED MAIL 
RETURN RECEIPT REQUESTED


?£??_?!!??L 0001 S3fla MM2S


Matthew Healy
BFI Waste Systems of North America, LLC
26 West 580 Schick Road
Hanover Park, IL. 60103 .


RE; 1418210001 - Ogle County
BFI - Davis Junction Landfill - Phase 1 
ILD980700751
Log No. B-142R2-M-1; M-2; M-4; M-6; M.7
RCRA Permit
Permit Approval


IEM-OMSION OP f^OROS MANAGEMENT


DEC OS 2023 
REWEWER; SAB


Dear Mr. Healy;


This letter is in response to the documents described below which were submitted by Weaver 
Consultants Group, on behalf of the BFI - Davis Junction Landfill - Phase I (BFI) RCRA 
peimitted facility referenced above.


Submittal No, 1 (B-142R2-M-11 -A document entitled, “Class 1* Permit Modification'*, 
dated November 16, 2018, and received by the Illinois EPA on November 21,2018. This 
document provided minor permit language revisions for the above referenced facility. 
The subject submittal was reviewed as a Class 1* permit modification in accordance with 
35 III. Adm. Code 703.280.


Submittal No. 2 (B-142R2-M-2) - A document entitled, “Class !♦ Permit Modification”, 
dated August 27, 2019, and received by the Illinois EPA on September 4,2019. This 
document provided an updated cost estimate for Post-Closure Care for the above 
referenced facility. The subject submittal was reviewed as a Class 1* permit modification 
in accordance with 35 Ill. Adm. Code 703.280.


SubmittaLN2;uiIBd42R2zM;^A document entitled, “Class 1* Permit Modification'*, 
dated August 18,2020, and received by the Illinois EPA on August 28,2020. This 
document provided an updated cost estimate for Post-Closure Care for the above 
referenced facility. The subject submittal was reviewed as a Class 1 * permit modification 
in accordance with 3 5 111. Adm. Code 703.280.


2125 S. First Street. Champaign. IL 61820 (217) 278-5800
1101 Eastport Plata Dr., Suite 100, ColllnsMiie, IL 62234 (618) 346-5120
9511 Harrison Street. Des Plaines, IL 60016 (847) 294-4000
595 5. State Street. Elgin, IL 60123 (847) 608-3131


2309 W. Main Street, Suite 116, Marlon, IL 62959 (618) 993-7200 
412 SW Washington Street, Suite 0, Peoria. IL 61602 (309) 671-3022
4302 N. Main Street. Rockford. Il 61103 (815) 987-7760


PlCAK PRINT ON RCCVUtO PAPfR
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Submittal No. 4 (B-142R2-M-6) - A document entitled, “Class 1* Permit Modification*’, 
dated January 27,2022, and received by the Illinois EPA on February 1,2022. This 
document provided an updated cost estimate for Post-Closure Care for the above 
referenced facility. The subject submittal was reviewed as a Class 1* permit modification 
in accordance with 35 III. Adm. Code 703.280. 


SybiiiittaJ2!l2i_5_(Bxl42R2^M:21 ~ A document entitled, “Class 1* Permit Modification”, 
dated December I, 2022, and received by the Illinois EPA on December 5, 2022. This 
document provided an updated cost estimate for Post-Closure Care for the above 
referenced facility. The subject submittal was reviewed as a Class 1* permit modification 
in accordance with 3 5 III. Adm. Code 703.280.


The subject permit modification requests included updated post-closure cost estimates and minor 
revisions to BPI’s current RCRA Post-Closure Permit. The Illinois EPA has reviewed the 
information contained in the subject submittals and hereby partially approves the subject 
submittals with the following conditions and modifications.


1. BFI’s annual costs and one-time cost for post-closure care in the updated cost estimate 
can be approved by the Illinois EPA. However, the total post-closure care cost estimate 
cannot be approved by the Illinois EPA at this time. The Illinois EPA has reevaluated the 
requirements for post-closure care cost estimates and financial assurance under 35 Ill. 
Adm. Code Part 724 and has determined the total post-closure care estimate must reflect 
thirty (30) years of post-closure care as required by 35 III. Adm. Code 724.217.


2. Within sixty (60) days of the receipt of this letter, BF1 must submit a revised post-closure 
cost estimate (in 2023 dollars) and financial assurance to reflect thirty (30) years of post­
closure care in accordance with 35 Ill. Adm. Code 724.217. This revised cost estimate 
must include items required in Condition 3 and 4 below.


3. The Permittee must include costs associated with re-surveying the wells every five (5) 
years in accordance with Condition II1.J.5 of the Permittee’s RCRA Permit. In addition, 
copies of the latest well survey information must be provided to the Illinois EPA.


4. The table provided with the itemized cost estimates for post-closure care must be revised 
to provide a legible copy with a font size of no less than 12 pt.


This determination was based on the Illinois EPA’s review of: (1) the RCRA Post-Closure 
Permit issued to BFI; (2) requirements of 3 5 III. Adm. Code 724.131, 724 Subpart G, 724.410, 
and 724 Subpart H; the information contained in the subject submittals.


Attachment A to this letter contains a summary of the changes made to the RCRA Post-Closure 
Permit. A revised RCRA Post-Closure Permit reflecting the partial approval of the subject 
submittals is enclosed with this letter. Post-closure care and corrective action activities at the 
above-referenced facility must be in accordance with the RCRA Post-Closure Permit issued to 
the facility and all subsequent approved modifications to the Permit.
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Pursuant to 35 III. Adm. Code 703.281(a)(2), a notice of this modification shall be sent to all 
persons on the facility mailing list, maintained by the Illinois EPA in accordance with 35 111. 
Adm. Code 705.163(a)(4), and the appropriate units of state and local government as specified in 
35 Ill. Adm. Code 705.163(a)(5). For a Class 1* modification the notice must be made within 90 
calendar days after the Illinois EPA approves the request. "


Work required by this letter, this submittal or the regulations may also be subject to other laws 
governing professional services, such as the Illinois Professional Engineering Practice Act of 
1989, the Professional Land Surveyor Act of 1989, the Professional Geologist Licensing Act and 
the Structural Engineering Licensing Act of 1989. This letter does not relieve anyone from 
compliance with these laws and the regulations adopted pursuant to these laws. All work that 
falls within the scope and definitions of these laws must be performed in compliance with them. 
The Illinois EPA may refer any discovered violation of these laws to the appropriate regulating 
authority.


The applicant may appeal this final decision to the Illinois Pollution Control Board pursuant to . 
Section 40 of the Act by filing a petition for a hearing within 35 days after the date of issuance of 
the final decision. However, the 35-day period may be extended for a period of time not to 
exceed 90 days by written notice from the applicant and the Illinois EPA within the initial 35-day 
appeal period. If the owner or operator wishes to receive a 90-day extension, a written request 
that includes a statement of the date the final decision was received, along with a copy of this 
decision, must be sent to the Illinois EPA as soon as possible.


For information regarding the request for an extension, please contact:.


Illinois Environmental Protection Agency 
Division of Legal Counsel 
1021 North Grand Avenue East 
Post Office Box 19276 
Springfield, IL 62794-9276 
217/782-5544


For information regarding the filing of an appeal, please contact:


Illinois Pollution Control Board, Clerk , ■ 
State of Illinois Center .
100 West Randolph, Suite 11-500 '
Chicago, IL 60601 .
312/814-3620
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For questions regarding groundwater issues* please call Paula Stine at 217/557-8770. For all 
other questions* contact Jacob Nutt at 217/524-7048.


Sincerely,


Jacqueline M. Cooperider, P.E.
Permit Section Manager
Bureau of Land


JMC: JDN: 1418210001-RCRA-B142R2M1 -B142R2M2-B142R2M4-B142R2M6-B142R2M7-
Approval.docx ^f^hl


Attachment: Attachment A - CHANGES TO THE RCRA POST-CLOSURE PERMIT


cc: Norberto Gonzalez, Emily Keener* U.S. EPA - Region V 
James Hitzeroth, BFI Waste Systems of North America, LLC 
Mike Maxwell, LPG, CHMM* Weaver Consultants Group
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ATTACHMENT A 
CHANGES TO THE RCRA POST-CLOSURE PERMIT 


BFI - Davis Junction Landfill - Phase I


STATE ID No. 1418210001 
USEPA No. ILD980700751 


Log No. B-I42R2-M-1; M-2; M-4; M-6; M-7


The following changes have been made to BFI’s RCRA Post-Closure Permit in response to 
permit modification requests B-142R2-M-1; B-I42R2M-2; B-142R2M-4; B-142R2M-6; B- 
142R2M-7 reflecting partial approval of updated annual post-closure cost estimates, minor 
permit language revisions, and correction of grammatical and formatting issues.


l. Permit Condition 1.B.2 - Illinois EPA approved certification of closure of the subject 
surface-impoundments landfill on March 16. 1990 December 5. 1984. Post-closure care 
for this unit must then be provided for at least thirty (30) years after that date.


2. Permit Condition 1.B.4 - The Survey Plat (Exhibit A) indicating the location and 
dimension of the former-impoundment closed landfill area was recorded in the Ogle 
County Recorder’s Office on April 5, 2006. The Survey Plat was recorded as Document 
No. 0603382.


3. Permit Condition 1.C.2 - The Permittee shall continue to conduct post-closure care for 
each hazardous waste management unit listed in Section B above. Post-closure care of 
the unit began on December 5, 1984 and must continue-to begin-after completion of 
closure of the- unit ond-eentinue for at least thirty (30) years after that date. The Illinois 
EPA has extended post-closure care until at least December 5.2024.


4. Permit Condition I.C.7 - The Permittee shall maintain a record of all inspections, 
monitoring, and maintenance activities in the facility’s operating record. A copy of the 
operating record must be kept on-site at the physical location specified in the approved 
permit application (i.e.. the Permittee’s offices in Hanover Park. IL).


5. Permit Condition 1.E.2 - Numbering corrected


6. Permit Condition 1.0.1 - The Permittee shall maintain financial assurance for post­
closure carg of the Phase I Landfill of at least $484.460$2.589.796 in 2022 dollars. The 
cpst estimate for po^closure care of this facility is shown in Attachment C to this permit. 
The financial assurance maintained by the facility shall be sufficient to meet the 
requirements at 35 Ill. Adm. Code 724 Subpart H.


7. Permit Conditions 11.5 through 11.9 - Were added to reflect on the subject Class I* 
modifications.


8. Permit Condition 111.C.3 - Edited to remove repeated definition of Point of Compliance.
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9. Permit Condition III.H.I - The Permittee shall use the techniques and procedures 
described in Appendix J Appendix C-3 of the approved permit application except as 
modified below, when obtaining and analyzing samples from the groundwater monitoring 
wells described in Condition III.D.l above: .


10. Permit Condition 1V.25 - DOCUMENTS TO BE MAINTAINED AT IN.FACILITY 
SITE FILES. The Permittee shall maintain at in the facility files, until post-closure care 
is complete, the following documents and amendments, revisions and modifications to 
these documents:


11. Attachment C - Post-Closure Cost Estimate - The currently approved Post-Closure Cost 
Estimate in the current RCRA post-closure permit is $484^4602,589,796 (in 204822 
dollars). This estimate must be used updated when establishing financial assurance in 
accordance with 3 5 111. Adm. Code 724.217(a)(l) and 724.217(a)(2)(B) of Subpart G. 
Based on the most recent post-closure cost estimate submitted on December L 2022 and 
received by the Illinois EPA on December 5.2022. Thethe updated breakdown of the 
estimate Is-should be updated as follows:


a. 1. Estimate of post-closure care costs on an annual basis in 2022 dollars:


One Time Costs:


Post-closure inspections 
Groundwater monitoring 
Leachate Management


$7,42+ 8.143 
$9,6821W6 
$64t343 59.248


Total ' 
iO% Contingency


$74^^ 78^ 
$7486 7,8 03


Total Annual Cost (w/Contingency): $78;484- 8^8 3 0


Well Abandonment:
10% Contingency, One-Time Costs:
Total One-Time Costs:


S-W^WO 13.542
$4v234 1.354
$+M7414,896


b. 2. Facility has 6.0 years- of ranaining-post olosuro care.


c. 3t2. Total post-closure care cost estimate = ($78^484- 85.830 per year) x (630.0 
years) + $48767414,896 = $484,460 2,589^96.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
1021 North Grand Avenue East, P.O. Box 19276, Springfield. Ilunois 62794-9276 * (217) 782-3397


JB PRITZKER, GOVERNOR JOHN J. KiM. DIRECTOR


RCRA HAZARDOUS WASTE PERMIT


1418210001 - Ogle County
ILD980700751
BF1 - Davis Junction Landfill - Phase 1
Permit Log No. B-142R2-M-1; M-2; M-4; M-6; M-7
RCRA Permit File


Issue Date: 
Effective Date: 
Expiration Date: 
Modification Date:


09/26/2018
09/26/2018


PERMITTEE
BFI Waste Systems of North America, LLC
Attn: Kevin Bremer
26 West 580 Schick Road
Hanover Park, IL 60103


A modified RCRA POST-CLOSURE hazardous waste permit is hereby issued to BF1 Waste Systems of 
North America, LLC as Owner, and Operator, and Permittee pursuant to Section 39(d) of the Illinois 
Environmental Protection Act and Title 35 Illinois Administrative Code Subtitle G (35 Ill. Adm. Code).


PERMITTED HAZARDOUS WASTE ACTIVITY


This permit requires BFI Waste Systems of North America, LLC to conduct the following hazardous 
waste activities in accordance with the approved permit application and the conditions in this permit:


Post-Closure Care: Closed landfill
Groundwater Monitoring: Detection Monitoring 
Corrective Action: Not currently required at this facility


This permit consists of the conditions contained herein and those in the sections and attachments in this 
permit. The Permittee must comply with all terms and conditions of this permit and the applicable 
regulations contained in 35 III. Adm. Code Parts 702, 703,70S and 720 through 729 in effect on the 
effective date of this permit. .


This permit is issued based on the information submitted in the approved permit application identified in 
Section 11 of this permit and any subsequent amendments. Any inaccuracies found in the information 
provided in the permit application may be grounds for the termination or modification of this permit (see 
3S III. Adm. Code 702.187 and 702.186) and potential enforcement action (415 ILCS 5/44(h)).


Jacqueline M. Cooperider, P.E.
Permit Section Manager
Bureau of Land


JMC:JDN: 1418210OOJ-RCRA-B142R2M1 -B142R2M2-B142R2M4-B142R2M6-B142R2M 7-
Approval.docx ^Pn "7V*n


2125 S. Firn Street, Champaign, IL 61820 (217| 278'5800
1101 Eastport Plata Or.. Suite 100, Colllntville, IL 62294 (6181346-5120
8511 Harrison Street Des Plaines, IL 60016 (847) 294-4000
595 5. State Street Elgin. IL 60123 (847) 608-3131


2309 W. Main Street, Suite 116, Marion. IL 629S9 (618) 983-7200 
412 SW Washington Street Suite 0, Peoria. Il 61602 (308) 671-3022
4302 N. Main Street. Rockford. IL 61103 (815) 987-7760


PlEASC PRINT ON RECYCLED PAPER
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Section I: POST-CLOSURE CARE


A. SUMMARY


Hazardous waste management units where waste is left in place must receive post-closure 
care for a minimum of 30 years. The Permittee must continue post-closure care for the 
closed co-disposal landfill at this facility which received hazardous waste from November 
1980 to January 1983 until at least December 5, 2024. Activities required during 
post-closure care include, but are not limited to (l) maintenance of final cover, (2) 
monitoring of the groundwater, (3) providing financial assurance for post-closure activities 
pursuant to 35 lAC Part 724.


B. UNIT IDENTIFICATION


I. The Permittee shall provide post-closure care for the following hazardous waste 
management unit, subject to the terms and conditions of this permit:


The BFI/Davis Junction Landfill is located on 159 acres at the southwest comer of 
Edson Road and Illinois Route 251 near Davis Junction in Ogle County, Illinois. The 
Phase I landfill is a hazardous waste co-disposal landfill unit that occupies 
approximately 25 acres in the southwest comer of the facility between facility 
coordinates 0 to 900 East and 0 to 1425 North. The unit is excavated down to an 
elevation of 712 feet MSL at the north end and 717 feet MSL at the south end. The 
floor of the unit is situated in a layer ofin-situ clayey soils. Sides of the unit consist of 
compacted clay walls that were designed to impede migration into an upper sand layer 
on the north, south and west sides of the unit and into Phase 2 on the east side of the 
unit. These clay walls were required by permit to be a minimum of ten feet thick.


Wastes received at the facility included municipal refuse, special wastes, and hazardous 
waste. Only approximately 2% of the waste disposed in the Phase I landfill was 
hazardous waste. 35 lAC 703.121 requires owners and operators of landfill units that 
received waste after January 26, 1982, or certified closure in accordance with 35 IAC 
725.215 after January 26, 1983, to obtain post-closure permits, unless closure by 
removal as desenbed in 3 5 IAC 703.159 and 160 has been achieved. Since hazardous 
waste was received in Phase I after January 26, 1982 (the last load of hazardous waste 
was received on January 25, 1983), a RCRA Post-Closure Permit is required for Phase 
1.


The existing cover system for the unit is from top to bottom: 1) a 36-inch thick final 
cover protective layer to support vegetation (the top 6 inches (minimum) of which is 
topsoil), 2) a geotextile filter fabric, 3) a geonet drainage layer, 4) a 40-miI 
polyethylene geomembrane, and 5) a 24 inch compacted clay layer composed of 
materials contained in the old cover system at the facility. The unit's existing leachate 
collection system consists of 15 leachate extraction points on 250 to 300 foot centers 
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throughout the landfill unit. Finally, a landfill gas monitoring/management program is 
implemented for the unit.


2. Illinois EPA approved certification of closure of the subject landfill on December 5, 
1984. Post-closure care for this unit must then be provided for at least thirty (30) years 
after that date. The Illinois EPA has extended post-closure care until at least December 
5,2024.


3. A survey plat indicating the location and dimensions of the Phase 1 Landfill and any 
other hazardous waste disposal units with respect to permanently surveyed benchmarks 
was prepared and certified by a professional land surveyor. The notes on the plat state 
the owner's and operator’s obligation to restrict disturbance of the Phase 1 Landfill in 
accordance with the applicable Subpart G regulations. These notes state:


a. The waste materials contained in the Phase I Landfill are considered RCRA 
hazardous wastes. They include 96% heavy metal sludges; 4% spent solvent still 
bottoms, spent solvent sludges, petroleum refining residues, rodenticides glycol, 
polystyrene, and pthalic anhydride.


b. Any material removed from the Phase 1 Landfill during future activities must be 
managed as a hazardous waste in accordance with 35 Ill. Adm. Code Subtitle G: 
Waste Disposal.


c. The use of this area is restricted.


4. The Survey Plat (Exhibit A) indicating the location and dimension of the closed landfill 
area was recorded in the Ogle County Recorder’s Office on April 5.2006. The Survey 
Plat was recorded as Document No. 0603382.


The Plat of Survey was attached to the deed to the property and serves as an instrument 
which is normally examined during title search that will in perpetuity notify any 
potential purchaser of the property that:


a. The waste material in the Phase 1 Landfill is considered a RCRA hazardous 
waste;


b. Use of the area is restricted; and ,


c. A survey plat and record of the type, location and quantity of waste material in the
Phase 1 Landfill was filed with the Illinois EPA and the County Recorder.
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C. MONITORING. MAINTENANCE, AND RECORDKEEPING


1. The Permittee shall implement the Post-Closure Care plan contained in the approved 
permit application; All post-closure care activities must be conducted in accordance 
with the provisions of the approved Post-Closure Plan and the conditions in this permit.


2. The Permittee shall continue to conduct post-closure care for each hazardous waste 
management unit in Permit Section I.B.l. Post-closure care of the unit began on 
December 5, 1984 and must continue-for at least thirty (30) years after that date. The 
Illinois EPA has extended post-closure care until at least December 5, 2024.


3. The Illinois EPA may include restrictions upon the future use of the site if necessary to 
protect public health and the environment, including permanent prohibition of the use 
of the site for purposes which may create an unreasonable risk of injury to human 
health or the environment. After administrative and judicial challenges to such 
restrictions have been exhausted, the Illinois EPA shall file such restrictions of record 
in the Office of the Recorder of the county in which the hazardous waste disposal site is 
located.


4. The Permittee shall not allow any use ofthe units designated in Section B which will 
disturb the integrity of the final cover, liners any components of the containment 
system, or function of the facility’s monitoring systems during the post-closure care 
period unless such use is necessary to protect public health or the environment.


S. The Illinois EPA may require, at partial and final closure, continuation of any ofthe 
security requirements during part or all of the post-closure care period.


6. The Permittee shall maintain and monitor the groundwater monitoring system and 
comply with the other applicable regulations of 35 1AC 724 Subpart F (Groundwater 
Protection) during the post-closure care period.


7. The Permittee shall maintain a record of all inspections, monitoring, and maintenance 
activities in the facility’s operating record. A copy ofthe operating record must be kept 
at the physical location specified in the approved permit application (i.e., the 
Permittee’s offices in Hanover Park, IL).


8, The Permittee shall comply with the requirements for landfills described in the 
approved permit application and the conditions of this permit as follows;


a. Maintain the integrity and effectiveness of the final cover, including making 
repairs to the cap as necessary to correct the effects of settling, subsidence, 
erosion, cracking or other events.


Corrective action shall be taken if ponding has been observed, if cracks or erosion 
channels greater than one inch wide have formed for whatever reason, if gas, 
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odor, vegetative or vector problems arise, if leachate popouts or seeps are present, 
or if vegetation with tap roots is found to be growing in areas which are not 
designed to accommodate such vegetation.


b. Continue to operate die leachate collection and removal system throughout the 
post-closure care period in accordance with Section E of the approved permit 
application until pumpable quantities of leachate are not present, if operation of 
the leachate collection and removal system is discontinued under this provision, 
the Permittee must continue to monitor leachate levels during the Post-Closure 
Care period. If leachate levels rise to pumpable levels during the Post-Closure 
Care period, the Permittee must resume operation of the leachate collection and 
removal system until pumpable levels of leachate are no longer present.


Existing leachate head levels must be reduced within the unit through active 
vertical extraction to the lowest pumpable levels. Progress towards lowering the 
leachate head levels must be monitored by taking quarterly leachate level 
measurements from the leachate head wells. These measurements must be 
recorded and maintained with the facility operating record. The actual leachate 
head maintenance level must be established based on the performance ofthe 
extraction system over time. The Permittee must maintain the lowest pumpable 
leachate levels within all vertical extraction wells.


The Permittee must perform leachate sampling in accordance with the Delisting 
Petition approved by the Illinois Pollution Control Board (AS 08-5) dated 
December 5,2008. Leachate samples must be taken semi-annually from the 
leachate holding tank and analyzed for the constituents identified in the approved 
Delisting Petition mentioned above as well as the following parameters; Chemical 
Oxygen Demand (COD); 5-Day Biochemical Oxygen Demand (BODS), total 
solids, total suspended solids, iron and pH. Data from the annual leachate analysis 
must be recorded and maintained with the facility operating record.


c. Continue to implement the landfill gas monitoring/management program set forth 
in Section E of the approved permit application.


d. Continue to operate the leachate collection and removal system, and leak 
detection systems until leachate is no longer detected.


e. Prevent run-on and run-off from eroding or otherwise damaging the final cover.


f. Protect and maintain surveyed benchmarks used in complying with surveying and 
recordkeeping requirements.
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D. INSPECTIONS


The Permittee shall inspect the components, structures, and equipment at the site in 
accordance with the inspection schedule in the approved permit application and the 
conditions in this permit.


E. NOTICES AND CERTIFICATION


1. The person or office specified in the approved Post-Closure Plan must keep the plan 
during the remainder of the post-closure period.


2. If the Permittee or any subsequent owner or operator of the land upon which a 
hazardous waste disposal unit is located wishes to remove hazardous wastes and 
hazardous waste residues, the liner, if any, or contaminated soils, then they must 
request a modification to this Post-Closure Permit in accordance with the applicable 
requirements in 35 IAC Parts 703, 705 and 724. The owner or operator must at a 
minimum demonstrate that the removal of hazardous wastes will satisfy the criteria of 
35 IAC 724.217(c).


3. No later than sixty (60) days after completion ofthe established post-closure care 
period for each hazardous waste disposal unit, the Permittee shall submit to the Illinois 
EPA, by registered mail, a certification that the post-closure care for the hazardous 
waste disposal unit was performed in accordance with the specifications in the 
approved Post-Closure Plan and the conditions of this permit. The certification must be 
signed by the owner or operator and a qualified Professional Engineer registered in the 
State of Illinois. Documentation supporting the qualified Professional Engineer’s 
certification must be furnished to the Illinois EPA upon request until the Illinois EPA 
releases the Permittee from the financial assurance requirements for post-closure care.


4. Within 60 days after receiving certifications from the owner or operator and a qualified 
Professional Engineer that the post-closure care period has been completed for the 
landfill listed in Condition B of this permit in accordance with the approved Post­
Closure Plan, the Agency shall notify the owner or operator that it is no longer required 
to maintain financial assurance for post-closure care of that unit unless the Illinois EPA 
determines that post-closure care has not been in accordance with the approved Post­
Closure Plan. The Illinois EPA shall provide the owner or operator with a detailed 
written statement of any such determination that post-closure care has not been in 
accordance with the approved Post-Closure Plan.


5. Within 90 days of the modification date of this permit, the Permittee shall notify 
. persons on the facility mailing list of the changes to the permit identified in the permit 


modification. Within 120 days ofthe modification date, the Permittee shall provide 
documentation to the Illinois EPA Bureau of Land Permit Section that the required 
notification was made as specified above. At a minimum, this documentation shall 
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include a copy of the letter sent and a copy of the facility mailing list of all people who 
received the notification.


F. 39(1) CERTIFICATION


1. The Permittee shall submit current 39(i) certifications and supporting documentation 
with all permit applications.


G. FINANCIAL ASSURANCE


1. The Permittee shall maintain financial assurance for post-closure care of the Phase I 
Landfill of at least $2,589,796 in 2022 dollars. The cost estimate for post-closure care of 
this facility is shown in Attachment C to this permit. The financial assurance maintained


. by the facility shall be sufficient to meet the requirements at 35 Ill. Adm. Code 724 
SubpartH. ‘
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SECTION 11: IDENTIFICATION OF APPROVED PERMIT APPLICATION


1. RCRA Part B Renewal Application dated June 21,2017


2. Addendum to Permit Application dated October 12,2017


3. Addendum to Permit Application dated May 9,2018


4. Addendum to Permit Application July 18,2018


5. Class !♦ Permit Modification dated November 16,2018 (B-142R2-M-1) (Partial Approval)


6. Class 1* Permit Modification dated August 27,2019 (B-142R2-M-2) (Partial Approval)


7. Class 1* Permit Modification dated May 10,2023 (B-I42R2-M-4) (Partial Approval)


8. Class 1* Permit Modification dated January 27, 2022 (B-142R2-M-6) (Partial Approval)


9. Class !♦ Permit Modification dated December 1,2022 (B-142R2-M-7) (Partial Approval)
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SECTION III: GROUNDWATER DETECTION MONITORING PROGRAM


A. SUMMARY


Groundwater parameters monitored in the uppermost aquifer below the BFI Davis Junction 
Landfill facility indicate that at the present time no groundwater impacts have occurred. 
Therefore, a Groundwater Detection Monitoring Program meeting the requirements of 35 
Ill. Adm. Code 724.198 shall be implemented at the facility.


B. DEFINITION


As used herein, the words or phrases set forth below shall have the following definitions:


1. ‘‘BFI Davis Junction” shall refer to BFI Waste Systems of America, LLC Davis 
Junction Landfill (Phase I).


2. “Site” or “Facility” refers to the location at the southwest comer of the intersection of 
Edson Road and U.S. Route 251 in Ogle County, Illinois.


3. “Permittee” refers to the Facility.


4. “Illinois EPA” refers to the Illinois Environmental Protection Agency.


5. “RCRA” shall mean the Resource Conservation and Recovery Act as defined by
Section 3.425 of the Environmental Protection Act, 415 ILCS 5/1 (2006).


7. “Point of Compliance” refers to the vertical surface located at the hydraulically 
downgradient limits of the landfill extending down into the uppermost aquifer 
underlying the regulated unit.


8. “Ft-bgs” refers to the number of feet below the ground surface.


9. “Ft-MSL” refers to the number of feel below the ground surface referenced to mean 
sea level.


10. “Detected” shall mean a concentration equal to or above the PQL listed in the latest ' 
version of USEPA’s “Test Methods for Evaluating Solid Waste, Physical/Chemical 
Methods (SW-846) for the applicable analytical methods specified in the approved 
Sampling and Analysis Plan, which are incorporated by reference in Condition II.H of 
the Permit.


11. “Uppermost Aquifer” refers to the geologic formation nearest the natural ground 
surface that is an aquifer, as well as lower aquifers that are hydraulically connected
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with this aquifer in the vicinity ofthe facility. The uppermost aquifer in the vicinity of 
the BFI Davis Junction facility consists of alluvial and outwash deposits and include, 
fine to medium sands with some silts underlain by fine to coarse sand, which is then 
underlain by a basal fine sand.


12. ‘'Stick-Up” refers to the height of the referenced survey datum. This point is 
determined within + 0.01 foot in relation to mean sea level, which in turn is 
established by referenced to an established National Geodetic Vertical Datum.


C. IMPLEMENTATION


1. The Permittee shall implement the Groundwater Detection Monitoring Program upon 
the effective date of this Permit. On that date, the groundwater monitoring 
requirements set forth in this Permit shall supersede those previously established.


2. The Permittee shall carry out the detection monitoring specified in this Permit on the 
groundwater beneath the BFI Davis Junction Landfill in Davis Junction, Illinois. The 
uppermost aquifer beneath this site is defined as the interconnecting sands and sands 
and gravels within the Rock Bedrock Valley as well as the underlying and adjacent 
Galena-Platteville, lower St. Peter Sandstone and the entire thickness of the Cambrian 
Ordovician Aquifer. The Rock Bedrock Valley contains approximately 250 feet of 
sand and gravel. For the purpose of this Permit and in accordance with the 35 Ill. 
Adm. Code Part 620 regulations, the uppermost aquifer has been designated Class l: 
Potable Resource Groundwater.


NOTE: At this time and pursuant to the information presented in the permit application, 
only the uppennost portion of the uppermost aquifer shall be monitored since little if any 
impact has occurred. If an impact to the upper portion ofthe uppermost aquifer is 
confirmed, investigation of the lower portions shall be required. Wells designated with an 
“M" shall be screened in the upper fine sand which occurs between approximately 686 MSL 
to 700 MSL. Where the fine sand is absent, "M” wells shall be screened in coarser 
materials within the same approximate interval. Wells with a “D” shall be screened in the 
most efficient sand and gravel portion at approximately 615 MSL to 686 MSL. Piezometer 
designations with a "S” are screened in intermittently saturated zones above the 
intermediate (*‘M”) and deep (‘‘D”) wells.


3. The Point of Compliance is delineated by the wells identified as the point of 
compliance wells in Condition III.D.l.


D. WELL LOCATIONS AND CONSTRUCTION


1. The Permittee shall maintain the groundwater monitoring wells and piezometers 
identified in the table below to allow for the collection of groundwater samples and 
elevations from the uppermost aquifer. The location of these wells and piezometers 
are specified in Figure 2 of the approved permit application.
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lEPA 
Well 
No^


Facility 
Well 
No.


Well 
Depth 
(Ekb^


Well Depth 
Elevation 
(Ft-MSL)


Well Screen 
Interval 


(Ft-MSL)


Upgradient Wells -


G66M G1661 70.1 . 691.1 691.1 -696. r
G75M G1751 73.9 686.6 6866-691.6


Point of Compliance Wells


G55M G1551 29.0 694.3 694.3-699.3
G67M G1671 30.3 691.1 691.1-696.1
G69M G1691 29.0 696.8 693.8-698.8
G76M G1761 28.9 • 694.0 694.0-699.0
G77M G1771 33.0 691.5 691.5-696.5


Piezometers •


G55S G155S 9.40 714.3 714.3-716.8
G63S G163S 19.89 701.9 701.9-706.9
G63M G1631 50.7 670.9 670.9-675.9
G67S G167S 8.3 713.0 713.0-715.5
G68S G168S 12.1 707.6 707.6-712.6


lEPA Facility Well Well Depth Well Screen
Well Well . Depth Elevation Interval


No. (Ethgsl (Ft-MSL) (Ft-MSL)


Upgradient Wells


G62D ’ G162D 83.0 654.4 ' 654.4-659.4
G66D ' G166D 80.9 681.1 681.1-686.1


Compliance Point Wells


G55D G155D 52.7 670.3 670.3-675.3
G67D G167D 55.2 666.4 666.4-671.4
G69D G169D 55.0 667.7 667.7-672.7
G77D G177D 56.5 ’ 667.3 667.3-672.3


Piezometers


G63D G163D 164.9 557.5 557.5-562.5
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2. Construction of each new monitoring well/piezometer must be in accordance with the 
diagram contained in Attachment A to this Permit unless otherwise approved in 
writing by the Illinois EPA. Any new monitoring weUsZpiezometers to be installed 
must be continuously sampled and logged^ except in the case of a shallower well 
located within 10 feet of a deeper well which has been continuously sampled and 
logged and must be logged on Illinois EPA boring logs which can be found on the 
Illinois EPA website. /


3. The Permittee shall notify the Illinois EPA within thirty (30) days in writing if any of 
the wells identified in Condition III.D.l are damaged or the structural integrity has 
been compromised. A proposal for the replacement ofthe subject well shall 
accompany this notification. The well shall not be plugged until the new well is 
on-line and monitoring data has been obtained and verified* unless the well is 
extremely damaged and would create a potential route for groundwater contamination. 
Prior to replacing the subject well, the Permittee shall obtain written approval from the 
Illinois EPA regarding the proposed installation procedures and construction.


4. Should any well become consistently dry or unserviceable, a replacement well shall be 
provided within ten (10) feet ofthe existing well. This well shall monitor the same 
zone as the existing well and be constructed in accordance with the current Illinois 
EPA groundwater monitoring well construction standards at the time the wells are 
replaced. A well which is more than ten (10) feet from the existing well or does not 
monitor the same geologic zone must be approved by the Illinois EPA and designated 
as a new well.


5. The Permittee shall submit boring logs, construction diagrams and data sheets from 
installation and development of a new or replacement well to the Illinois EPA at the 
address below within sixty (60) days of the date that installation of the well is ■ 
completed. In addition, the Permittee shall submit certification that plugging and 
abandonment of a well was carried out in accordance with the approved procedures to 
the Illinois EPA at the address below within sixty (60) days of the date that the well is 
plugged and abandoned. All information should be submitted to the appropriate State 
Agencies. 


- Illinois Environmental Protection Agency
' Bureau of Land - #33


Permit Section . .
1021 North Grand Avenue East .
Post Office Box 19276 .
Springfield, Illinois 62794-9276


6. All wells/piezometers shall be equipped with protective caps and locks. Monitoring 
wells or piezometers located in high traffic areas must be protected with bumper 
guards or other alternate barriers.
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7. All wells/piezometers not utilized in the approved groundwater monitoring system, but 
retained by the facility, must be construct^ and maintained in accordance with 77 III. 
Adm. Code Part 920 regulations. Monitoring wells that are improperly constructed 
must be abandoned in accordance with Condition II1.D.3.


E. MONITORING PARAMETERS


1. The Permittee shall determine groundwater quality at groundwater monitoring wells 
identified in Condition III.D.1 at both upgradient and point of compliance locations, or 
other wells annually during the active life (including closure and post-closure care 
period) ofthe landfill. Samples collected during the annual sampling events of each 
year shall be analyzed for the constituents below.


List 01 Annual Groundwater Sampling


Field Parameters
Storets
Numbers


Background 
Levels 


Shallow/lntennediate Deep


pH (standard) 00400 6.71-8.13 6.62-8.13
Specific Conductance @25° (pmhos/com) 00094 1608 1608
Temperature of Water Sample (°F) 00011
Turbidity (Ntus) 45626
Depth to Water (Ft. below land surface) 72019 .
Depth to Water (Ft. below measuring point) 72109
Elevation of Bottom of Wdl (Ft. MSL)# 72020


Elevation of Groundwater Surface (Fl. MSL) 71993
Elevation of Measuring Point (Top of
casing Ft. MSL)## 72110


# Shall be surveyed once every five (5) years, or whenever pumps are removed from the well 
for maintenance, or at the request of the Illinois EPA, or whenever the elevation changes as 
required by Condition I1I.J.6.


## Shall be surveyed once every five (5) years; or at the request of the Illinois EPA; or 
whenever the elevation changes in accordance with Condition Ill.J.S.a.


Indicator Parameters


Arsenic (Dissolved) mg/1
Arsenic (Total) mg/1


Background
Storets Levels
Numbers ShaUow/lntermediate Deep


01000 ’ ^.02r;< .011
01002 ^002'’- .013
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List Gl Annual Groundwater Sampling (cont.)


Parameters (cont.)
Storet
Numbers


Background. 
Levels 


Shallow/lntennediate Deep


Barium (Dissolved) ugZl 01005 100 100
Barium (Total) ug/1 01007 <100 110
Cadmium (Dissolved) ugZl 01025 8 <5
Cadmium (Total) ug/1 01027 . 5 5
Chromium (Dissolved) ugZl 01030 14 <10
Chromium (Total) ugZl 01034 760 760
Cyanide (Total) mgZI 00720 .02 .005
Lead (Dissolved) ug/1 01049 40 6
Lead (Total) ug/1 01051 22 11
Selenium (Dissolved) mg/1 01145 . <.005 <.002
Selenium (Total) mg/1 01147 2 2
Zinc (Dissolved) mg/1 01090 .074 .04
Zinc (Total) ug/1 01092 26 30
Acetone ■ 81552 100 100
Benzene 34030 5 5
Cobalt (mg/L) 01037 .1 .1
Copper (mg/L) 01042 .01 .025
Dichloromethane (Methylene Chloride) 34423 5 5
Endrin 39390 2 2
Ethylbenzene 78113 5 5
Ethyl Ether (Diethyl Ether) 81576 5 5
Heptachlor 39410 .4 .4
Nickel 01067 510 510
Styrene 77128 10 10
Tetrachloroethylene 34475 5 5
Toluene 34010 5 5
Trichloroethylene ' 39180 5 5
Vinyl Chloride 39175 2 2
Xylenes 81551 5 5
1J-Dichloroethane 34496 5 5
cis-1,2-Dichloroethylene 77093 5 5
1,4-Dioxane 82388 5 5
2,4,5 TP (Silvex) 39760 2 2
2,4-Dichlorophenoxyacetic Acid (2,4-D) 39730 10 10
2-Butanone (Methyl Ethyl Ketone) 81595 10 10
l,4(para) Dichlorobenzene ;34571 5 5
Methyl isobutyl Ketone
(4-Methyl-2-Pentanone) 78133 10 10


bis (2-ethyl hexyl) phthalate ; 39100 20 20
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List Gl Annual Groundwater Sampling (cont.)


Parameters (cont.)
Storet 
Numbers


Background 
Levels


ShaUow/lntermediate Deep


2-Methylphenol (o-cresol) 77152 10 10
3-MethyIphenol (m-cresol) 77151 10 10
4-MethylphenoI (p-cresol) 77146 10 10
Acetophenone 81553 10 10
2,4-Dimethylphenol 34606 10 10


NOTE:


i. Background concentrations are given in ugZL except as otherwise noted. Also, the 
monitoring results should be reported in ug/L units unless otherwise indicated.


ii. All parameters with the "(Dissolved)’’ label to the right shall be determined using 
groundwater samples which have been filtered through a 0.45 micron filter.


iii. in cases where log-transformed values better describe a normal distribution and are used to 
determine groundwater parameters, all future well comparisons within that parameter must 
be made with log-transformed data for significance or compliance.


iv. Included in the annual sampling report shall be the calculated rate of migration and 
direction including the supporting calculations and assumptions using site specific data. 
Hydraulic conductivity shall be determined utilizing results from field testing rather than 
estimating the hydraulic conductivity using grain size analysis.


F. DETECTION MONITORING PROGRAM


1. The Permittee shall determine groundwater quality at each monitoring well identified 
in Condition III.D.l annually during the active life ofthe regulated unit (including the 
closure and post-closure care periods). The Permittee shall express the groundwater 
quality at each monitoring well in a form necessary for the determination of 
statistically significant changes (i.e. means, variances, etc.). '


2. The Permittee shall determine the groundwater flow rate and direction in the . 
uppermost aquifer annually, and report to the Illinois EPA at least annually from 
monitoring wells identified in Condition III.D.l


3. The Permittee shall determine whether there is a statistically significant increase, (or 
decrease in the case of pH) over the background values established for each parameter 
identified in Condition III.E.l or the 35 111. Adm. Code 620, Class I Groundwater
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Quality Standards, whichever is greater, each time groundwater quality is determined • 
at the point of compliance.


G. GROUNDWATER ELEVATION .


1. The Permittee shall determine the groundwater surface elevation referenced to Ft- 
MSL at each well each time groundwater is sampled in accordance with Condition 
1II.J.3.


2. The Permittee shall determine the surveyed elevation of “stick-up” referenced to Ft- 
MSL when the well is installed (with as-built diagrams) and every five (5) years; or at 
the request of the Illinois EPA; or whenever the elevation changes in accordance with 
Condition III.J.S.


3. Elevation, as referenced to Ft-MSL, of the bottom of each monitoring well (Storet 
72020) is to be reported once every five (5) years, or whenever the pumps are 
removed from the well for maintenance; or at the request of the Illinois EPA; or 
whenever the elevation changes in accordance with Condition 111.5.6. The mandatory 
measurement shall be taken during the annual sampling event.


H- SAMPLING AND ANALYSIS PROCEDURES


1. The Permittee shall use the techniques and procedures described in Appendix C-3 of 
the approved permit application except as modified below, when obtaining and 
analyzing samples from the groundwater monitoring wells described in Condition 
III.D.l above:


a. Samples shall be collected by the techniques described in Appendix C-3 ofthe 
approved permit application.


b. Samples shall be preserved and shipped (when shipped off-site for analysis) in 
accordance with the procedures specified in Appendix C-3 of the approved 
permit application.


c. Samples shall be analyzed in accordance with the procedures specified in 
Appendix C-3 of the approved permit application.


d. Samples shall be tracked and controlled using the chain of custody procedures 
specified in Appendix C-3 of the approved permit application.


2. Sampling will be collected first from upgradient wells, proceed to non-contaminated 
downgradient wells, and then proceeding to the downgradient wells which are known 
to be contaminated. •
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3. Purging of groundwater must continue until measurements of field parameters (pH,, 
specific conductance, temperature, and turbidity) have stabilized within approximately 
10% over at least two measurements collected over three to five minute intervals. If a 
well is purged to dryness or is purged such that the full recovery exceeds two hours, 
the well should be sampled as soon as sufficient volume of groundwater has entered 
the well to enable the collection of the necessary groundwater samples.


4. Analytical methods to be utilized by the facility must be in accordance with the latest 
version of USEPA’s “Test Methods for Evaluating Solid Waste, Physical/Chemical 
Methods (SW>846) Third Edition, Final Update III, Revision 4.


S. Quality assuranceZquality control procedures which meet the requirements of SW-846 
must be implemented during all sampling and analysis efforts, in addition, sample 
collection, handling, preservation, preparation, and analysis must be conducted in 
accordance with the procedures set forth in SW-846.


STATISTICAL PROCEDURES


When evaluating the monitoring results in accordance with Condition IILF, the Permittee 
shall use the following procedures:


1. The statistical method used to obtain background concentrations shall be as specified 
in the approved permit application.


2. Non-detects and censored data shall be treated as specified in Appendix Q of the 
approved permit application first submitted in February 2005. Within ninety (90) days 
of the effective date of this permit, the permittee shall provide a copy of Appendix Q 
from the 2005 permit application as a Class 1* permit modification to Section C of the 
approved permit application.


3. A statistically significant increase above background of the parameters identified in 
Condition II1.E.1 is when an observed concentration of such a constituent in a 
downgradient well exceeds the background concentration (95% tolerance interval) 
listed in Condition IILE.I.


4. For constituents which have not been detected in the groundwater, the practical 
quantitation limit (PQL) shall be used as the background concentration.


5. If a given constituent is found above background in the sample, the Permittee may 
resample within thirty (30) days. This sample shall be analyzed for the constituent(s) 
detected above background in the initial samples.
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J.. REPORTING AND RECORDKEEPING


1. The Permittee shall enter all monitoring, testing, and analytical data obtained in 
accordance with Conditions III.E, IILF, HLG, IILH and 111.1 in the operating record. 
The data must include all computations, calculated means, variances, t-statistic values 
and t-statistic results or results of statistical test that the Illinois EPA has determined to 
be equivalent. -


2. Samples collected to meet the requirements of the groundwater monitoring program 
described in Conditions III.E, III.F, III.G, and III.I shall be collected and reported, as 
identified in the table below. All additional information required by the groundwater 
monitoring program (as specified in Conditions III.E, IILF, HLG and III.l) shall also 
be submitted to the Illinois EPA at the address listed in Condition IILD.5 in 
accordance with this schedule.


Samples to be 
Collected During 
The Months of


Results Submitted 
to the Illinois EPA 
by the Following Parameters


April - June July 15 Lists Gl


3. Groundwater surface elevation data, measured pursuant to Condition III.G. I shall be 
collected annually and submitted to the Illinois EPA as identified in the table above.


4. The Permittee shall report the groundwater flow rate and direction in the uppermost 
aquifer as required by Condition IILF.2 during the annual sampling event of the year.


5. The Permittee shall report the surveyed elevation, as required by Condition IILG.2, of 
the top of the well casing “stick-up”, referenced to MSL in accordance with the 
following schedule:


a. For wells identified in Condition IILD.l, every five (S) years (during the annual 
sampling event); or at the request of the Illinois EPA; or whenever the elevation 
changes.


b. For any new wells, at the time of installation and reported in the as-built 
. diagrams, subsequent measurements shall be made every five (5) years (during 


the annual sampling event), or at the request of the Illinois EPA, or whenever the 
. elevation changes.


6. ‘ Elevation of the bottom of each monitoring well identified in Condition IILD.l, as 
referenced to Ft-MSL, is to be reported every five (5) years. This measurement shall 
be taken during the annual sampling event (Storet 72020) in accordance with 
Condition IILG.3.
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7. Information required by Conditions 111.1.2,11I.J.3, IILJ.S and III.J.6 must be submitted 
in an electronic format. The information is to be submitted, as fixed-width text files 
formatted as found in Attachment A, in accordance with the schedule found in 
Condition III.J.2 above. Additional guidance regarding the submittal of the 
infonnation in an electronic format can be found on the Illinois EPA website.


8. The Permittee shall submit a completed “RCRA Facility Groundwater, Leachate and 
Gas Reporting Form” (LPC-592) as a cover sheet for any notices or reports required 
by the permit for identification purposes. Only one copy ofthe LPC-S92 must 
accompany your submittal. However, the Permittee must submit one (1) original and 
(excluding the groundwater and leachate monitoring results submitted in an electronic 
format) a minimum of two (2) copies of each notice or report you submit to the Illinois 
EPA. The form is not to be used for permit modification requests.


9. The Permittee shall report all information to the Illinois EPA in a form which can be 
easily reviewed. All submittals contain tables of data drawings and text (as necessary) 
to accurately describe the information contained in the submittal.


10. If the Permittee determines, pursuant to Condition III.F.3 that there is a statistically 
significant increase for any of the parameters specified in Condition III.E.l at any 
monitoring well at the point of compliance, the Permittee shall:


a. Notify the Illinois EPA in writing indicating what parameters and wells have 
shown statistically significant increases and provide all statistical calculations. 
This notification shall be submitted to the Illinois EPA within seven (7) days of 
the date that the increases are discovered.


b. Sample the groundwater in all wells lifted in Condition III.D.I and determine the 
concentration of all constituents identified in Appendix I of 35 Ill. Adm. Code 
Part 724 such that the results will accompany the permit modification required by 
Condition Ill.J.IO.d below.


c. For any Appendix I compounds found in the analysis pursuant to this condition, 
the Permittee may resample within one month and repeat the analysis for those 
compounds detected. If results ofthe second analysis confirm the initial results, 
then these constituents will form the basis for compliance monitoring. If the 
Permittee does not resample for the compounds pursuant to this condition, the 
hazardous constituents found during the initial Appendix I analysis will form the 
basis for compliance monitoring.


d. Submit to the Illinois EPA an application for a permit modification to establish a 
compliance monitoring program meeting the requirements of 35 Ill. Adm. Code 
724.199. The application shall be submitted to the Illinois EPA within ninety (90) 
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days of the date that the increase is discovered. Furthermore, the application must 
include the following information:


i. An identification of the concentration of any 35 111. Adm. Code Part 724, 
Appendix I constituents found in the groundwater at each monitoring well at 
the Point of Compliance;


ii. Any proposed changes to the groundwater monitoring system at the facility 
necessary to meet the requirements 35 Ill. Adm. Code 724.199;


iii. Any proposed changes to the monitoring frequency, sampling and analysis 
procedures, or methods or statistical procedures used at the facility necessary 
to meet the requirements of 35 III. Adm. Code 724.199; and


iv. For each hazardous constituent found at the compliance point, a proposed 
concentration limit under 3 5 Ill. Adm. Code 724.194(a)(1) or 724.194(a)(2), 
or a notice of intent to seek an alternate concentration limit for a hazardous 
constituent under 35 Ill. Adm. Code 724.194(b).


e. Submit to the Illinois EPA a corrective action feasibility plan to meet the 
requirements of 3 5 III. Adm. Code 724.200 unless the concentrations of all 
hazardous constituents identified under Condition Ill.J.lO.b above are listed in 35 
III. Adm. Code 620.410 and their concentrations do not exceed the respective 
Groundwater Quality Standards or the Permittee has sought an alternate 
concentration limits under Condition IlIJ.10.d.iv above for every hazardous 
constituent identified under Condition Ill.J.lO.b above. This plan must be 
submitted to the Illinois EPA within 180 days of the date the increase is 
discovered.


f. Submit to the Illinois EPA all data necessary to justify any alternate concentration 
limit for a hazardous constituent sought under Condition lll.J.lO.d.iv above. This 
plan must be submitted to the Illinois EPA within 180 days of the date the 
increases is discovered.


11. If the Permittee determines, pursuant to Condition 111.F.3, that there is a statistically 
significant increase above the background values for the parameters specified in 
Condition I1I.E.1, the Permittee may demonstrate that a source other than a regulated 
unit caused the increase or that the increase resulted from error in sampling, analysis, 
or evaluation. The Permittee shall submit a permit modification application in 
accordance with Condition Ill.J.IO.d unless the demonstration successfully shows that 
a source other than the regulated unit caused the increase or that the increase resulted 
from errors in sampling, analysis or evaluation and the Illinois EPA concurs.


To make this demonstration, the Permittee shall:
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a. Notify the Illinois EPA in writing that they intend to make this demonstration. 
This notification must be submitted to the Illinois EPA within seven (7) days of 
the date that the increase is discovered.


b. Submit a report to the Illinois EPA which demonstrates that a source other than a 
regulated unit caused the increase, or that the increase resulted from error in 
sampling, analysis, or evaluation. This report must be submitted within ninety 
(90) days of the date that the increase is discovered.


c. Submit to the Illinois EPA an application to make any appropriate changes to the 
Groundwater Detection Monitoring Program. This application must be 
submitted within ninety (90) days of the date that the increase is discovered.


d. Continue to monitor in accordance with the detection monitoring program at the 
facility.


K. REQUEST FOR PERMIT MODIFICATION


1. If the Permittee determines that the detection monitoring program no longer satisfies 
the requirements of 35 III. Adm. Code 724.198, the Permittee must, within ninety (90) 
days, submit an application for a permit modification to the Illinois EPA to make any 
appropriate changes to the program which will satisfy the regulations.


2. Conditions in this section ofthe Permit may be modified in accordance with 35 111. 
Adm. Code 705.128 if there is cause for such modification, as defined in 35 III. Adm. 
Code 702.184. Causes for modification identified in this section include, but are not 
limited to, alterations to the permitted facility, additional information which would 
have justified the application of different permit conditions at the time of issuance, and 
new regulations.
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SECTION IV: STANDARD CONDITIONS


GENERAL REQUIREMENTS


1. EFFECT OF PERMIT. The existence of a RCRA permit shall not constitute a defense to 
a violation of the Environmental Protection Act or Subtitle G, except for development, 
modification or operation without a permit. Issuance of this permit does not convey 
property rights or any exclusive privilege. Issuance of this permit does not authorize any • 
injury to persons or property or invasion of other private rights, or infringement of state 
or local law or regulations. (35 111. Adm. Code 702.181)


2. PERMIT ACTIONS. This permit may be modified, reissued or revoked for cause as 
specified in 35 Ill. Adm. Code 703.270 through 703.273 and Section 702.186. The filing 
of a request by the Permittee for a permit modification or revocation, or a notification of 
planned changes or anticipated noncompliance on the part of the Permittee does not stay 
the applicability or enforceability of any permit condition. (35 111.* Adm. Code 702.146)


3. SEVERABILITY. The provisions of this permit are severable, and if any provision of 
this permit, or the application of any provision of this permit to any circumstance is held 
invalid, the application of such provision to other circumstances and the remainder of this 
permit shall not be affected thereby. (35 Ill. Adm. Code 700.107)


4. PERMIT CONDITION CONFLICT. In case of conflict between a special permit 
condition and a standard condition, the special condition will prevail. (35 111. Adm. Code


* 702.160) . •


5. DUTY TO COMPLY.- The Permittee shall comply with all conditions of this permit 
except for the extent and for the duration such noncompliance is authorized by an 
emergency permit. Any permit noncompliance constitutes a violation ofthe 
Environmental Protection Act and is grounds for enforcement action; permit revocation 
or modification; or for denial of a permit application. (35 Ill. Adm. Code 702.141 and 
703.242)


6. DUTY TO REAPPLY. If the Permittee wishes to continue an activity allowed by this 
permit after the expiration date of this permit, the Permittee must apply for a new permit 
at least 180 days before this permit expires, unless permission for a later date has been 
granted by the Illinois EPA. (35 III. Adm. Code 702.142 and 703.125)


7. PERMIT EXPIRATION. This permit and all conditions herein will remain in effect 
beyond the permit's expiration date if the Permittee has submitted a timely, complete 
application (see 3 5 Ill. Adm. Code 703.181-703.209) and through no fault of the 
Permittee the Illinois EPA has not issued a new permit as set forth in 35 III. Adm. Code 
702.125.
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8. NEED TO HALT OR REDUCE ACTIVITY NOT A DEFENSE. It shall not be a 
defense for the Permittee in an enforcement action that it would have been necessary to 
halt or reduce the permitted activity in order to maintain compliance with the conditions 
of this permit. (35 111. Adm. Code 702.143)


9. DUTY TO MITIGATE. In the event of noncompliance with the permit, the Permittee 
shall take all reasonable steps to minimize releases to the environment, and shall carry 
out such measures as are reasonable to prevent significant adverse impacts on human 
health or the environment. (35 111. Adm. Code 702.144)


10. PROPER OPERATION AND MAINTENANCE. The Permittee shall at all times 
properly operate and maintain all facilities and systems oftreatment and control (and 
related appurtenances) which are installed or used by the Permittee to achieve compliance 
with the conditions of this permit. Proper operation and maintenance includes effective 
performance, adequate funding, adequate operator staffing and training, and adequate 
laboratory, and process controls, including appropriate quality assurance procedures. 
This provision requires the operation of back-up or auxiliary facilities or similar systems 
only when necessary to achieve compliance with the conditions ofthe permit. (35 Ill. 
Adm. Code 702.145)


11. DUTY TO PROVIDE INFORMATION. The Permittee shall furnish to the Illinois EPA, 
within a reasonable time, any relevant information which the Illinois EPA may request to 
determine whether cause exists for modifying, revoking and reissuing or terminating this 
permit, or to determine compliance with this permit. The Permittee shall also furnish to 
the Illinois EPA, upon request, copies of records required to be kept by this permit. (35 
III. Adm. Code 702.148)


12. INSPECTION AND ENTRY. The Permittee shall allow an authorized representative of 
the Illinois EPA, upon the presentation of credentials and other documents as may be 
required by law, to:


a. Enter at reasonable times upon the Permittee's premises where a regulated facility 
or activity is located or conducted, or where records must be kept under the 
conditions of this permit;


b. Have access to and copy, at reasonable times, any records that must be kept under 
the conditions of this permit;


c. Inspect at reasonable times any facilities, equipment (including monitoring and 
control equipment), practices, or operations regulated or required under this 
permit; and


d. Sample or monitor, at reasonable times, for the purposes of assuring permit 
compliance or as otherwise authorized by the appropriate Act, any substances or 
parameters at any location. (35 Ill. Adm. Code 702.149)
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13. MONITORING AND RECORDS. (35 III. Adm. Code 702.150)


a. Samples and measurements taken for the purpose of monitoring shall be 
representative ofthe monitored activity. The method used to obtain a 
representative sample of the waste must be the appropriate method from 
Appendix A of 35 111. Adm. Code Part 721. Laboratory methods must be those 
specified in Test Methods for Evaluating Solid Waste: Physical/Chemical 
Methods, SW-846, latest versions; Methods for Chemical Analysis of Water and 
Wastes, EPA-6(X)/4-79-020, latest versions; or an equivalent method as specified 
in the approved Waste Analysis Plan.


b. The Permittee shall retain records of all monitoring information, including all 
calibration and maintenance records and all original strip chart recordings for 
continuous monitoring instrumentation, copies of all reports and records required 
by this permit, and records of all data used to complete the application for this 
permit for a period of at least 3 years from the date of the sample, measurement, 
report or application. These periods may be extended by request of the Illinois 
EPA at any time. The permittee shall maintain records from all groundwater 
monitoring wells and associated groundwater surface elevations; for the active life 
of the facility, and for disposal facilities for the post-closure care period as well.


c. Records of monitoring information shall include: ‘ .


i. The date(s), exact place, and time of sampling or measurements;


ii. The individuals) who performed the sampling or measurements;


* iii. The date(s) analyses were performed;


iv. The individual(s) who performed the analyses;


v. The analytical technique(s) or method(s) used; and


vi. The result(s) of such analyses. (35 111. Adm. Code 702.150)


14. REPORTING PLANNED CHANGES. The Permittee shall give written notice to the 
Illinois EPA as soon as possible of any planned physical alterations or additions to the 
permitted facility. In general, proposed changes to the facility will need to be submitted 
to the Illinois EPA as permit modification request that complies with the requirements of 
35 III. Adm. Code 703.280. (35 III. Adm. Codes 702.152(a))


15. ANTICIPATED NONCOMPLIANCE. The Permittee shall give advanced written notice 
to the Illinois EPA of any planned changes in the permitted facility or activity which may ' 
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result in noncompliance with permit requirements, regulations, or the Act. (35 III. Adm. 
Code 702.152(b))


16. TRANSFER OF PERMITS. This permit may not be transferred by the Permittee to a 
new owner or operator unless the permit has been modified or reissued pursuant to 35 II1. 
Adm. Code 703.260(b) or 703.272. Changes in the ownership or operational control of a 
facility must be made as a Class 1 modification with the prior written approval of the 
Illinois EPA. The new owner or operator shall submit a revised permit application no 
later than 90 days prior to the scheduled change. (35 Ill. Adm. Code 703.260)


17. MONITORING REPORTS. Monitoring results shall be reported at the intervals 
specified in the permit. (35 II1. Adm. Code 702.152(d)) '


18. COMPLIANCE SCHEDULES. Reports of compliance or noncompliance with, or any 
progress reports on, interim and final requirements contained in any compliance schedule 
of this permit shall be submitted no later than specified in 35 Ill. Adm. Code 702.162. 
(35 III. Adm. Code 702.152(e))


19. TWENTY-FOUR HOUR REPORTING.


a. The Permittee shall report to the Illinois EPA any noncompliance with the permit 
which may endanger health or the environment. Any such information shall be 
reported orally within 24 hours from the time the Permittee becomes aware of the 
following circumstances. This report shall include the following: '


i. Information concerning the release of any hazardous waste that may cause 
an endangerment to public drinking water supplies.


ii. Information concerning the release or discharge of any hazardous waste or 
of a fire or explosion at the Hazardous Waste Management (HWM) 


' facility, which could threaten the environment or human health outside the 
facility.


b. The description of the occurrence and its cause shall include:


i. Name, address, and telephone number of the owner or operator;


ii. Name, address, and telephone number of the facility;


iii. Date, time, and type of incident;


iv. Name and quantity of materials) involved;


v. The extent of injuries, if any;
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• vi. An assessment of actual or potential hazards to the environment and 
human health outside the facility, where applicable; and


vii. Estimated quantity and disposition of recovered material that resulted 
from the incident. .


c. A written submission shall also be provided within 5 days of the time the 
Permittee becomes aware ofthe circumstances. The written submission shall 
contain a description of the noncompliance and its cause; the period of 
noncompliance including exact dates and times and if the noncompliance has not 
been corrected; the anticipated time it is expected to continue; and steps taken or 


■ planned to reduce, eliminate, and prevent recurrence of the noncompliance. The 
Illinois EPA may waive the five-day written notice requirement in favor of a 
written report within fifteen days. (3 5 III. Adm. Code 702.152(f) and 703.245(b))


20. OTHER NONCOMPLIANCE. The Permittee shall report all instances of 
noncompliance not otherwise required to be reported under Standard Conditions 14, 15, 
and 16, at the time monitoring reports, as required by this permit, are submitted. The 
reports shall contain the information listed in Standard Condition 20. (35 Ill. Adm. Code 
702.152(g))


21. OTHER INFORMATION. Where the Permittee becomes aware that it failed to submit 
any relevant facts in the permit application, or submitted incorrect information in a permit 
application or in any report to the Illinois EPA, the Permittee shall promptly submit such 
facts or information. (35 III. Adm. Code 702.152(h))


22. SUBMITTAL OF REPORTS OR OTHER INFORMATION. All written reports or other 
written infonnation required to be submitted by the terms of this permit shall be sent to:


Illinois Environmental Protection Agency 
Bur^u of Land #33 
Permit Section
1021 North Grand Avenue East ' 
Post Office Box 19276 
Springfield, Illinois 62794-9276


23. SIGNATORY REQUIREMENT.' All pennit applications, reports or infonnation 
submitted to the Illinois EPA shall be signed and certified as required by 35 III. Adm. 
Code 702.126. (35 III. Adm. Code 702.151)


24. CONFIDENTIAL INFORMATION. Any claim of confidentiality must be asserted in 
accordance with 3 5 Ill. Adm. Code 702.103 and 3 5 III. Adm. Code Part 161.
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25. DOCUMENTS TO BE MAINTAINED IN FACILITY FILES. The Permittee shall 
maintain in the facility files, until post-closure care is complete, the following documents 
and amendments, revisions and modifications to these documents:


a. Post-closure plan as required by 35 111. Adm. Code 724.218(a) and this permit.


b. Cost estimate for post-closure care as required by 35 Ill. Adm. Code 724.244(d) 
and this permit.


c. Operating record as required by 35 111. Adm. Code 724.173 and this permit.


d. Inspection schedules as required by 35 111. Adm. Code 724.115(b) and this permit.


GENERAL FACILITY STANDARDS


26. GENERATOR REQUIREMENTS. Any hazardous waste generated at this facility shall 
be managed in accordance with the generator requirements at 35 III. Adm. Code Part 722.


27. SECURITY. The Permittee shall comply with the security provisions of 35 Ill. Adm. 
Code 724.114(b) and (c).


28. GENERAL INSPECTION REQUIREMENTS. The Permittee shall follow the approved 
inspection schedule. The Permittee shall remedy any deterioration or malfunction ' 
discovered by an inspection as required by 35 111. Adm. Code 724.115(c). Records of 
inspections shall be kept as required by 35 Ill. Adm. Code 724.115(d).


PREPAREDNESS AND PREVENTION


29. DESIGN AND OPERATION OF FACILITY. The Permittee shall maintain and operate 
the facility to minimize the possibility of fire, explosion, or any unplanned sudden or 
non-sudden release of hazardous waste constituents to air, soil, or surface water which 
could threaten human health or the environment. (35 Ill. Adm. Code 724.131)


RECORDKEEPING


31. OPERATING RECORD. The Permittee shall maintain a written operating record at the 
facility in accordance with 35 ill, Adm. Code 724.173.


POST-CLOSURE


32. CARE AND USE OF PROPERTY. The Permittee shall provide post-closure care for the 
facility as required by 35 III.- Adm. Code 724.217 and in accordance with the approved 
post-closure plan.
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33. AMENDMENT TO POST-CLOSURE PLAN. The Permittee must amend the post­
closure plan whenever a change in the facility operation plans or facility design affects 
the post-closure plan or when an unexpected event has occurred which has affected the 
post-closure plan pursuant to 35 Ill. Adm. Code 724.218(d). '


34. COST ESTIMATE FOR POST-CLOSURE. The Permittee’s original post-closure cost 
estimate, prepared in accordance with 3 5 III. Adm. Code 724.244, must be:


a. Adjusted for inflation either 60 days prior to each anniversary of the date on 
which the first closure cost estimate was prepared or if using the financial test or 
corporate guarantee, within 30 days after close of the firm's fiscal year.


b. Revised whenever there is a change in the facility's post-closure plan increasing 
the cost of closure.


c. Kept on record at the facility and updated. (3 5 111. Adm. Code 724.244)


35. FINANCIAL ASSURANCE FOR POST-CLOSURE CARE. The Permittee shall 
demonstrate compliance with 3 5 III. Adm. Code 724.245 by providing documentation of 
financial assurance, as required by 35 III. Adm. Code 724.251, in at least the amount of 
the cost estimates required by the previous Permit Condition. Changes in financial 
assurance mechanisms must be approved by the Agency pursuant to 35 Ill. Adm. Code 
724.245. .


Financial assurance documents submitted to Illinois EPA should be directed to the 
following address:


Illinois Environmental Protection Agency
Bureau of Land #33
Permit Section
1021 North Grand Avenue East
P.O. Box 19276
Springfield, IL 62794-9276


36. INCAPACITY OF OWNERS OR OPERATORS, GUARANTORS, OR FINANCIAL 
INSTITUTIONS. The Permittee shall comply with 35 111. Adm. Code 724.248 whenever 
necessary. '
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SECTION V 
CORRECTIVE ACTION


A. INTRODUCTION


1. In accordance with Section 3004 of RCRA and 35 I AC 724.201, the Permittee 
shall institute such corrective action as necessary to protect human health and the 
environment from all releases of hazardous wastes or hazardous constituents from 
any solid waste management unit (SWMU) at its facility in Davis Junction, 
Illinois. This section contains the conditions which must be followed to ensure 
these requirements are met.


2. The original RCRA permit was issued by Illinois EPA for this facility on July 21, 
1995; Section IV ofthis permit contained corrective action requirements. As 
required by this permit, the facility conducted a Phase I RCRA Facility 
Investigation for two SWMUs. On September 17, 1996, Illinois EPA determined 
that no further action was necessary, based on the results of this investigation.


3. The Permittee must provide corrective action, as appropriate, for: (1) any newly 
discovered SWMUs; or (2) future releases for existing SWMUs.


4. The requirements of 35 II1. Adm. Code Part 742 must be met, when applicable, 
for establishing remediation objectives for corrective action efforts.


5. ' A former non-hazardous waste landfill is located adjacent to the former hazardous 
waste landfill addressed in this permit. The former non-hazardous waste landfill 
(typically referred to as Phases II and III) has been closed in accordance with a 
plan approved by Illinois EPA; its 30-year post-closure care period began on 
March 30,2000. Development, operation, closure and post-closure care ofthe 
non-hazardous waste landfill has been carried out in accordance with permits 
issued by Illinois EPA. Post-closure care ofthe non-hazardous waste landfill will 
be carried out in accordance with Permit No. 1994-160-LF and associated 
modifications.


B. OVERVIEW OF CORRECTIVE ACTION EFFORTS COMPLETED TO DATE


The Permittee has completed all corrective action requirements set forth in the original 
RCRA permit issued on July 21,1995.


a. Condition IV.B.l ofthe permit issued July 21, 1995 required that a RCRA Facility 
Investigation be conducted at the following two SWMUs: ’


(1) Spill Control Area


(2) Runoff Water Disposal Area
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b. A workplan to conduct a Phase I RCRA Facility Investigation at the two SWMUs 
identified above was approved by Illinois on May 17, 1996 (Log No. B-142-CA-1).


c. A report documenting the results ofthe approved Phase I RCRA Facility 
Investigation was approved by Illinois EPA on September 17,1996 (Log No. B-142- 
CA-6). Based upon a review ofthe information in the report, Illinois EPA 
determined that no further action was necessary at the two SWMUs of concern at the 
facility.


C. FINANCIAL ASSURANCE FOR CORRECTIVE ACTION


1. The Permittee shall prepare a cost estimate for the completion of any corrective 
action required under this permit, in order to provide financial assurance for 
completion of corrective action, as required under 35 lAC 724.201(b). Such a . 
cost estimate will be based upon the cost of contamination investigations and 
assessments for the SWMU(s), and design, construction, operation, inspection, 
monitoring, and maintenance of the corrective measure(s) to meet the 
requirements of 35 lAC 724.201 and this permit. This cost estimate must be 
included in each workplan or report submitted to Illinois EPA, including those 
required by Subsections D or E below. '


2. The Permittee shall demonstrate continuous compliance with 35 IAC 724.201 by 
providing documentation of financial assurance using a mechanism specified in 
3 5 IAC 724.243, in at least the amount of the cost estimate required under 
Condition IV.D.l. The words ''completion of corrective action" shall be 
substituted for "closure and/or post-closure", as appropriate in the financial 
instrument specified in 35 IAC 724.251. This documentation shall be submitted 
to the Illinois EPA within 60 days after the Illinois EPA's approval of the initial 
or revised cost estimates required under Condition IV.D.l. The Illinois EPA may 
accept financial assurance for completion of corrective action in combination with 
another financial mechanism that is acceptable under 35 IAC 724.246 at its 
discretion. *


3. The Permittee has completed all corrective action efforts to date. Thus, the 
' Permittee is not required, at this time, to provide financial assurance for corrective 


action efforts. However, it will be necessary to submit cost estimates and 
establish financial assurance for any corrective action efforts carried out in 
accordance with Subsections D or E below.


D. REQUIREMENTS FOR ADDRESSING NEWLY- IDENTIFIED SWMU(s)


1. The Permittee shall notify the Illinois EPA in writing of any newly-identified 
SWMU(s) discovered during the course of groundwater monitoring, field 
investigations, environmental audits, or other means, no later than thirty (30) 
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calendar days after discovery. The notification shall provide the following 
information, as available:


a. The location of the newly-identified SWMU in relation to other SWMUs 
on a scaled map or drawing;


b. The type and past and present function of the unit;


c. The general dimensions, capacities, and structural description of the unit 
(available drawings and specifications provided);


d. The period during which the unit was operated;


e. The specifics on all materials, including but not limited to, wastes and 
hazardous constituents, that have been or are being managed at the 
SWMU, to the extent available; and


f. The results of any relevant available sampling and analysis which may aid 
in determining whether releases of hazardous wastes or hazardous 
constituents have occurred or are occurring from the unit.


2. If the submitted infonnation demonstrates a potential for a release of hazardous 
waste or hazardous waste constituents from the newly identified SWMU, the 
Illinois EPA may request in writing, that the Permittee prepare a SWMU 
Assessment Plan and a proposed schedule of implementation and completion of 
the Plan for any additional SWMU(s) discovered subsequent to the issuance of 
this Permit. This SWMU Assessment Plan must also propose investigations, 
including field investigations if necessary, to determine the release potential to 
specific environmental media for the newly-identified SWMU. The SWMU 
Assessment Plan must demonstrate that the sampling and analysis program, if 
applicable, is capable of yielding representative samples and must include 
parameters sufficient to identify migration of hazardous waste and hazardous 
constituents from the newly-discovered SWMU(s) to the environment.


3. Within 60 calendar days after receipt of the Illinois EPA request for a SWMU 
Assessment Plan, the Permittee shall submit a SWMU Assessment Plan.


4. After the Permittee submits the SWMU Assessment Plan, the Illinois EPA shall 
either approve, approve with conditions or disapprove the Plan in writing. If the 
plan is approved, the Permittee shall begin to implement the Plan within forty-five 
(45) calendar days of receiving such written notification. If the Plan is . 
disapproved, the Illinois EPA shall notify the Permittee in writing of the Plan's 
deficiencies and specify a due date for submittal ofa revised plan.
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5. The Permittee shall submit a report documenting the results of the approved 
SWMU Assessment Plan to the Illinois EPA in accordance with the schedule in 
the approved SWMU Assessment Plan. The SWMU Assessment Report shall 
describe all results obtained from the implementation of the approved SWMU 
Assessment Plan.


6. Supplemental SWMU Assessment Plans and Reports may be needed, as 
necessary, to fully characterize any contamination present at the SWMU.


7. The Permittee must implement a Corrective Measures Program, as necessary, to 
properly address any contamination encountered during the SWMU assessment. 
Guidance regarding the implementation of this program will be provided at the 
time Illinois EPA notifies the Permittee of the need for such a program.


8. All plans and report submitted in accordance with this subsection must contain a 
detailed estimate of the cost to complete the proposed corrective action activity.


9. Illinois EPA decisions on all plans and reports submitted under this subsection 
shall be subject to the appeal provisions of Sections 39(a) and 40(a) of the Illinois 
Environmental Protection Act.


E. FUTURE RELEASES FROM SWMUs


There exists a potential that a release may occur in the future from SWMUs identified in 
the RFA which did not require any corrective action at the time that the RFA or RFl was 
completed, if the Permittee discovers that a release has occurred from such a SWMU in 
the hiture, then the Illinois EPA must be notified of this release within thirty (30) days 
after its discovery following the procedures set forth in Condition IV.D.l above. 
Additional investigation and, as necessary, corrective measures efforts at this SWMU 
must be carried out in accordance with the procedure set forth in Subsection E above. 
The results of all corrective action efforts required by this condition must meet the 
requirements of 3 5 Ill. Adm. Code 724.201 and Part 742.


F. INTERIM MEASURES/STABILI2ATION


At any time during the corrective action process, the Permittee may initiate interim 
measures for the purpose of preventing continuing releases and/or mitigating the results 
of releases and/or mitigating the migration of hazardous wastes or hazardous constituents. 
It shall not be necessary to conduct all phases of the corrective action process prior to 
implementing an interim measure if the Illinois EPA and the Permittee agree that a 
problem can be corrected, or a release cleaned up, without additional study.


a. Prior to implementing any interim measures beyond those specified above, 
the Permittee must submit detailed information regarding the proposed 
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interim measure to the Illinois EPA's DLPC for approval. This 
information shall include, at a minimum:


(l) Objectives ofthe interim measures: how the measure is mitigating 
a potential threat to human health and the environment and/or is 
consistent with and integrated into any long-term solution at the 
facility;


(2) Design, construction, and maintenance requirements;


(3) Schedules for design and construction; and .


(4) ' Schedules for progress reports.


b. Ifthe Illinois EPA's DLPC determines that a release cannot be addressed 
without additional study, then the Illinois EPA's DLPC will notify the 
Permittee that the additional study must be performed. Any proposal 
made under this provision or any other activity resulting from such 
proposal, including the invocation of dispute resolution, shall not affect 
the schedule for implementation of the corrective action effort or of any 
other portion of the permit.


c. Ifthe Illinois EPA determines that interim measures are necessary to 
protect human health or the environment, the Permittee will be notified by 
way of a permit modification.
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SECTIONVI .
REPORTING AND NOTIFICATION REQUIREMENTS


The reporting and notification requirements of each section of the RCRA permit are summarized 
below. This summary is provided to highlight the various reporting and notification 
requirements of this permit.


Condition Submittal Due Date


SECTION I: POST-CLOSURE


E.2 Request permit modification to 
remove the liner or hazardous wastes.


Prior to removing 
the liner or wastes.


E.3 Certify to the Illinois EPA that post­
. closure care was perfonned in 
accordance with the specifications.


Within 60 days after 
completion of the 
post-closure care period.


SECTION III: GROUNDWATER DETECTION MONITORING PROGRAM


J.2 Groundwater monitoring
data and statistical During the
calculations required Months of
annually. April-June


J.3 - Groundwater Surface
Elevation. •


J.4 Groundwater flow rate and direction.


J.5 Surveyed Elevation.


J,6 Elevation of the bottom of each well.


Condition Submittal


J.lO.a Notify the Illinois EPA in writing of


Samples Collected 
Results Due to 
the EPA by 
July 15 (List Gl)


Annually


Annually with 
the groundwater 
data due July 15


Every 5 years or,at the 
request of Illinois EPA 
or whenever the elevation 
changes. In addition, for 
new wells, at the time of 
installation.


Every 5 years due July 15.


Due Date


Within 7 days after the
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SECTION IV: STANDARD CONDITIONS


statistically significant increase. increase was discovered.


J.lO.b Sample groundwater in all wells Immediately after increase
for Appendix I constituents. is discover^.


J.lO.d Apply for permit modification Within 90 days after the 
establishing compliance monitoring . increase was discovered, 
program.


J.lO.e Provide the Illinois EPA with corrective Within 180 days after the
action feasibility plan. increase was discovered.


J. 11.a Notify the Illinois EPA in writing Within 7 days after the
of intent to make demonstration. increase was discovered.


J.ll.b Submit a report to the Illinois EPA Within 90 days after the
which demonstrates that a source other increase was discovered,
than a regulated unit caused the increase, 
or resulted from error.


J.H.c Submit to the Illinois EPA application Within 90 days after the
to change detection monitoring program. increase was discovered.


6 Complete application for new permit. At least 180 days prior to
permit expiration.


II Information requested by Illinois EPA and Submittal date to be
copies of records required to be determined by the
kept by this permit. Illinois EPA.


14 Notify Illinois EPA of planned physical At least 15 days
alterations or additions. prior to planned change.


15 Notify Illinois EPA of changes which may Within 15 days of change,
result in permit noncompliance.


Condition ____________ Submittal_____________ Due Date


16 Application for permit modification At least 90 days prior to
indicating permit is to be transferred. transfer date.


18 Submission of any information Within 14 days after
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required in a compliance schedule. each schedule date.


19 Report to Illinois EPA any non-compliance 
which may endanger health or 
environment.


telephone Within 24 hours after 
discovery. •


inwriting f Within 5 days after 
discovery.


20 Report all other instances of 
noncompliance.


March 1 of each year 
along with Annual Report.
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Monitoring Well Diagram


Locung wall Protector 


Wall Cap (vantad)


Cancrota Cap


Frost tins


Saturatstf ZoM


Bsntanils Seal


Thraeded Jotnu Seeled with 
Tenon Tape and/or Inert Caskets


Annular Speea Bacfc'FDIad wllh 
Cement SenlonMe Shiny


Wed Casine «I Toflon, PVC,* 
9.8.91B. 8lae«. eta.


Ground Sufloco


Wed Casing el Teflon, PVC. or 9.9419 Estandlns 
Mt Above Otoundwater eievallen to Anew let 
Ssaaonel Fluctuations


« 2N.


Finer Peek of dean Quarts


Well Seiean (Teflen. PVC. or
8.9419)


End Can
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Site Number


Illinois Environmental Protection Agency Well Completion Report
County


Site Name -e
Sutc o’* o
PbneCoordinjie X^,___ Y (or)Laniudc ..... ,..., Longitude ,___


Well #.


Borehole •


Surveyed by


Onlling Contractor 


Consulting Finn ._ 


Drilling Method 


Logged By . . . . 


Report Form 
Completed By. .


IL Registrations


OnIfer _ 


Geologist_______


Drilling Fluid (Type): . 


Date Started Date Finished


Date .


ANNULAR SPACE DETAILS Elevations Depths (.01ft.) 
(MSL)* (BCS)


Top of Protective Casing


Type of Surface Seal , ... ..... ^, _...,


Type of Annular Sealant-


Inaallalion Method .


Setting Time


Type of Bentonite Seal • - Granular, Pellet. Slurry 
(Chooir Owl


Installation Method _...


Setting Time____ _


Type of Sand Pack______________


Grain Size: . (Sieve Size)


Top of Riser Pipe


Ground Surface


Top of Annular Sealant


Static Water Level 
(After Completion)


Top ofScal


Top of Sand Pack


Top of Screen


Bottom of Screen


Bottom of Well


Installation Method* . .


Type of Backfill Material -_____________  ,
ormptoNe)


== ., ....... .. Bottom of Borehole
* iUrRinKedres NwumIOtodne Duum


Insullauon Method


WELL CONSTRUCTION MATERIAL
(Chaoie ox trpv "f m(<n>l tor ncti anil


htfcdBR£nn_ 
BuLQatftbsssJLL 
ganJBiatBclasXI. 
Sosa__________


sstot. ssna. mt. nc.ot othrt
ssiea. ssi 16. WKL nc w qim
SStOt. SM16. WFli. PVC. a, Olhtr
SSIOa. 85116. m K B.T\or Olhtf


CASING MEASURMENTS


OwnsufAsiMcOKhBi)^ - 
giafRaaXmiBthui._____________ _
ftalfcmut^Mkiolep^tflwu
#*■« Fix • *"«i6Hwil .....
Bohm at Smn M Cod Cao Kml
CmmI.im61I* ihaaohRitnllltiatl _ _
rBWlLmwkafCBMnal&MI .


’‘lUnd-Sioned WeS Smma are UnarMpaMr


Well Completion Form (revised 02/06/02)
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Quxkanylc


Illinois Environmental 
Protection Agency


Field Boring Log F»g*^,.., of


Man Horny Well No


State* Flevnmn


Align Drpth


IMr: Sun.


Lalilult:_____


Boring LoMiM


Online F.quipmcM


IITM (or Sutc 
FloncHeottf N (X)


Fnlm) 10 Su


Contpktioi) PryitL


Rotuy Ocpih


l.oilgilailt


Description of Material


11
 rp


 i n
11


11
11


1 
n 


I] 
m


 11
 H


I i[ 
II n


.|1
11


11
 i 1


11
11


 H
 i


Iraub


SAMPLES PennBoel


1 5
5 11 1 7 a


0* 
0. 
H- 
H.


REMARKS


Field Bonng Log (revised 02/02/04
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Ilhnots 
environmental 
Ptmtetion Agency


Bureau of Land
1021 North Grand Avenue Eau 
Bov 19276
SpengfieW, IL 62794.9276


RCRA FACILITY GROUNDWATER, LEACHATE AND GAS REPORTING FORM


This form must be used as a cover sheet for the notices and reports, identified below as required by: 
(1) a facility's RCRA interim status closure plan; (2) the RCRA interim status regulations: or (3) a 
facility's RCRA permit. All reports must be submitted to the Illinois EPA's Bureau of Land Permit 
Section. This form is for use by Hazardous Waste facilities only. Reporting for Solid Waste facilities 
should be submitted on a separate form. All reports submitted to the Illinois EPA's Bureau of Land 
Permit Section must contain an original, plus a minimum of two copies.


Note This form is not io be used with permit or closure plan modification requests The facility s 
approved permit or closure plan will stale whether the document you are submitting is required 
as a report or a modification request


Facility Name:_____________________________________ Site ID #: _________________________
Facility Address:  • Fed ID 


Check the appropriate heading. Only one heading may be checked for each corresponding submittal. 
Check the appropriate sub-heading, where applicable. Attach the original and all copies behind this 
form.


LPC-160 Forms 
Groundwater


___  Quarterly - Indicate one: 12 3 4 
. Semi-Annual


___  Annual
Biennial


Groundwater Data (without LPC-160 Forms) 
___  Quarterty - Indicate one: 12 3 4


___ Annual ___ Semi-Annual


Quarterty - Indicate one: 12 3 4 
 Semi-Annual 


Annual
___ Biennial


Biennial


Well Construction Information
___  Well Construction Forms. Boring Logs and/or Abandonment Forms
___  Welt Survey Data (e.g.. Stick-up Elevation Data)


Notice of Statistically Significant Evidence of Groundwater Contamination ■ 
(35 III. Adm. Code 724.198)


Notice of Exceedence of Groundwater Concentration Limit (35 III. Adm. Code 724.199(h))


Notice of Alternate Source or Enor in Sampling Analysis or Evaluation of Groundwater 
(35 Iii. Adm. Code 724.199(1))


Gas Monitoring Reports


Other (Identify)_____________________________________________________________________


<L 532-2675 
LPCS92 542000 JaWO4lO2li.(toC
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Formatting Requirements for the 01 Record of the Electronically Submitted 
Groundwater and I .eachate Data (the 01 Record portion of the I.PC-160 is included 
for example purposes)


ILLINOIS BNVIIIONHBNTAL PIUXTBCTION AGENCY
DlVlSIONOFLANDPOLLirnONOONrROL p^aeiaf 


CHEBOCAL ANALYSIS FORM


aecoao hians


8AMPLB rau) PILTBaSO ~. INOtlCANICS 00_______  OHOANICa iX) —------


aAMPUAPPBABANCS________________ _________________________________________


m
COtXBCTOn COMMENTB  ________ — — __________________________ —________


UBOOMMBNia _____ __ ___________ __ __________________________________________________


n .'JJIMJ
in lumi<10


Ite* Atney I*tudtanml« nqiar*Un* Btrafaudav anUn lUmn*Re*i«<4 S**ii««* ••'N Cluster ill t, SRiiM IO*** *M 
IO!I Obdouar ef ikii nlunnitiM b n^aiicd. Fata* to On to mt)*awn m * citil imvli) i* to tlS.nxt fw exti di) lb* 
hUcacMtiaatt* Tat** to tl J*'0OO«iUinvriisamtMi^lBOiw iw Thtlxtohi*hmuoivto**!b) iheFotna 
M aufoma Ctmit


All ai(l>l*nlr*Bc«tlvn MIMI be on*>""i4 n miMAinn aid ike imthnh dMunMl iii-|«M Mohmi* lb* ttihulini SnIU 
U'ltan. FhUKil CtKninl MollwK* SU'-SM. 1* tidhan. Sipondn I*»» •* **|iii*iltM nvilinjt ip|>ra*r4 by lit* Afox) 
riafa <ai*>l* t haa *1 <«»u>U) <«nD*l aid uwtny UMnme’qnilii* tmtoii pnacdiat* 0*1*1 h* inu>t>ia*ij a K«anl>M< •* 
lb* Anbi) u**lim aid aulyta ptaa.


'<M> K«ypaatk aim Uiu la I’dana JS t Calaaiai JKI
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KEV:


Spaces Numbered Description £S£mat


Spaces 1-7 Record Code LPCSMOl
Space 8 Trans Code A
Spaces 9-18 Site ID 0000000000
Spaces 19-22 Mon Pt ID GOOO
Spaces 23-28 Date Collected 000000
Space 29 Lab
Spaces 30-3S ' Filler
Spaces 36-41 Report Due Date 000000
Spaces 42-47 Date Received 000000
Spaces 48-53 Filler 2
Space S4 Background Sample
Spaces 55-58 Time Collected 0000
Space 59 Unable to Collect Sample
Space 60 Monitoring Point Sampled By
Space 61 Field Filtered - Inorganic
Space 62 Field Filtered - Organic
Spaces 63-102 Sample Appearance
Spaces 103-142 Collector Comments
Spaces 143-149 Filler 3
Spaces 150-199 Lab Comments


Page 2 of2
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Formatting Requirements for the 02 Record of the Electronically Submitted 
Groundwater and Leachate Data (the 02 Record portion of the LPC-160 is Included 


for example purposes)


RBCOROCOD* tu 1 P Ic Is 1 M 1 O 1 >1 TBANSOODB | A t <OOUJMK8 9.1g PHOM ADOVB)


■80011180 UNIT or MKASIAB
oroRST ' 
NUlfBCR S 1 < 


er 
>


VALOIS


9 TEMP OF MATER (unfiltered *F) LJULXl to to W » r to ' at


Q SPEC CONO (unfiltered umhos) l^^Jl
Q pH (unfitted units) LILA J J
Q ELEV OF GM SURF (ft ref MSL) LAAAJ
J. DEPTH OF VATER (ft below LS) LiJLU
A BTM HELL ELEV (ft ref MSL) LXJIAJ)
0 DEPTH TO HATER FR MEA PT (ft) LJ.AAJ


_— — _ _


IL 5)11211
L/C IM 01 *1


1*01 Agtocy 11 iBllnnMil to nqm An* iolannttinM oton niatoa Itonad StotoW*. MW. Chaptot III •',. Scrtnai 1004 nd 
1021' OtMtoumoftouafonNBena n^'rad fatora to do to may molt »• civil puMlxM tolHM® to* ini' dip tor * 
ralefr ecouaoa a Iton* to tl.OOO.OO tidiotoriwBracm to* tocar year nil ftooi Imben ipgistod by tor Form 
Manaprowol Caoln


All anitydcal pmetora ooM be partonod to Kcantaon *ito ibe mrtordi caotoBod to -Ten Mcdtodi fw f.valMaa# Solid 
W ran. nyunlCbooBal Midtodk* SWAw. J^ EA ttan ScpicRpii* |Ot6or<toBvttr*1 nrtoedi tob<^<d by tor Apcacy 
Pngn on^ cbato of coaody catomi tod vulbty nwmca'oultty tooool praeidtoti mail ba Rutocamad n accoidaRa *ito 
dtr (Kdity MtrptaoiadmlytaptoB. .


'Ooly Krypotok abk OMt (a Cafama Ji or iWamat U-tf


KEY:


Spaces Numbered Description Format


Spaces 1-7 ■ Record Code LPCSMO2
Space 8 Trans Code A
Spaces 9-18 Site 10 0000000000
Spaces 19-22 Mon Pt ID
Spaces 23-28 Date Collected
Space 29 Lab
Spaces 30-34 . STORET Number
Space 35 Remarks
Space 36 Replicate
Space 37 < or>
Space 38-47 Value


Page 1 of 1
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ILLINOIS EPA MONITOR WELL PLUGGING AND ABANDONMENT PROCEDURES
Well Construction Plugging Procedure


JS


C 
O 
E


co


2
O 
U> 
C 
O 
U 
C 
3


I-A
...if backfilled with cement grout 
above bentonite seal and/or 
sandpack: ■


1. Cut casing off at desired depth.
2. Mix neat cement slurry (5 gal. water per 94 lb. bag cement).
3. Insert tremie pipe (r i.d. pvc) into well and extend to bottom.
4. Slowly pump slurry under low pressure through tremie pipe.
5. Slowly withdraw tremie pipe - making sure bottom of pipe remains below pure 


slurry. .
6. Continue slow pumping until all formation water and the watery slurry mix is 


displaced from top of casing.


i-B
...if backfilled with soft 
sediments (cuttings) above­
bentonite seal and/or sandpack:.


1. Knock out and remove thin surface concrete plug, if present.
2. Re-auger entire length of well.
3. Remove well casing from re-augured borehole.
4. Mix neat cement slurry (5 gal. water per 94 lb. bag cement).
5. Insert tremie pipe (1" i.d. pvc) into augers and extend to bottom.
6. Slowly pump slurry under low pressure through tremie pipe.
7. Continue slow pumping until ail formation water and the water slurry mix is 


displaced from top of casing. '
8. Slowly withdraw tremie pipe - making sure bottom of pipe remains below pure 


slurry.
9. Pull a flight of augers (5" if in unstable materials and hole collapse is likely or 


10* if in competent material and collapse is unlikely).
^0- Top off cement slurry after each flight is removed.


I-C ...if monitor well construction is 
unknown: 1.- Follow procedures in I-A.


W


$ 


ffi


II-A ...Ail bedrock monitor wells:


1. Cut casing off at desired depth.
2. Mix neat cement slurry (5 gal. water per 94 lb. bag cement).
3. Insert tremie pipe (ri.d. pvc) into well and extend to bottom.
4. Slowly pump slurry under low pressure through tremie pipe.
5. Slowly withdraw pipe making sure bottom of pipe remains below pure slurry.
6. Continue slow pumping until all formation water and the watery slurry mix is 


displaced from top of casing.


R 000183







R 000184


Attachment B -


Construction Certification Form


LPC #1418210001


ILD980799751


Permit Log No. B-142R2-M-1; M-2; M-4; M-6; M-7
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CERTIFICATION


This statement is to be completed by both the responsible officer and the registered professional 
engineer upon completion of any construction required by this permit in accordance with 35 Ill. 
Adm. Code 702.126. Submit one copy of the certification with original signatures and two 
additional copies. Forward these certification statements and any information required by the 
permit to the following address: .


Illinois Environmental Protection Agency
Bureau of Land — #33
Permit Section
1021 North Grand Avenue East
P.O. Box 19276 
Springfield, Illinois 62794-9276


FACILITY NAME: Browning Ferris Industries - Davis Junction Landfill 
lEPA SITE CODE: 1418210001
USEPA ID NO.: ILD 980700751
PERMIT LOG NO. B-142R2-M-1; M-2; M-4; M-6; M-7 -
PERMIT (OR MODIFICATION) ISSUANCE DATE:
PERMIT CONDITION NO. REQUIRING CERTIFICATION:


The has been constructed in accordance with the specifications in the post-closure permit 
application. Documentation that the construction was in accordance with the permit is contained 
in the enclosed report. I certify under penalty of law that this document and all attachments were 
prepared under my direction or supervision in accordance with a system designed to assure that 
qualified personnel properly gather and evaluate the information submitted. Based on my 
inquiry of the person or persons who manage the system, or those persons directly responsible 
for gathering the information, the information submitted is, to the best of my knowledge and 
belief, true, accurate, arid complete. I am aware that there are significant penalties for submitting 
false information, including the possibility of fine and imprisonment for knowing violations.


Signature of Owner/Operator


Signature of Registered P.E.


(P.E license expiration date)


DATE


Name and Title


Name of Registered P.E. and 
Illinois Registration Number


(P.E. Seal) '


JC: JDN: 1418210001-RCRA-B142R2M1 -B142R2M2-B142R2M4-B142R2M6-B142R2M7- 
Approval.docx
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Attachment C


Post-Closure Cost Estimate


LPC #1418210001


ILD980799751


Permit Log No. B-I42R2:M-1; M-2; M-4; M-6; M-7
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Log No. B-I42R2-M-1; M-2; M-4; M-6; M-7


Post-Closure Cost Estimate \


The currently approved post-closure cost estimate in the current RCRA Post-Closure 
Permit is $2,589,796 (in 2022 dollars). This estimate must be updated when establishing 
financial assurance in accordance with 35 III. Adm. Code 724, Subpart G. Based on the 
most recent post-closure cost estimate submitted December 1,2022, and received by the 
Illinois EPA on December 5, 2022, the updated breakdown of the estimate should be 
updated as follows: .


1. Estimate of post-closure care costs on an annual basis in 2022 dollars:


Post-closure inspections 
Groundwater monitoring 
Leachate Management


$8,143 
$10,636 
$59,248


Total ' $78,027
10% Contincencv • $7.803
Total Annual Cost (w/Contingcncy): $85,830


One Time Costs:


Well Abandonment: $13,542
10% Contineencv. One-Time Costs: • $1:354
Total One-Time Costs: $14,896


2. , Total post-closure care cost estimate- 
($85,830 per year) x (30.0 years) + $14,896 = $2,589,796







