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) PCB 26-31

v. ) (Permit Appeal- RCRA) 
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ILLINOIS ENVIRONEMNTAL 
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) 

Respondent. ) 

NOTICE OF FILING 

TO:  Don Brown, Clerk of the Board           Melanie Jarvis, Deputy Chief Counsel 

Illinois Pollution Control Board           Illinois Environmental Protection Agency 

60 East Van Buren St., Suite 630           P.O. Box 19276 
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PLEASE TAKE NOTICE that I have today filed with the Office of the Clerk of the 

Pollution Control Board the attached PETITION TO APPEAL ILLINOIS ENVIRONMENTAL 

PROTECTION AGENCY’s FINAL PERMIT AND REQUEST FOR STAY; APPEARANCES 

OF LAWRENCE W. FALBE AND RACHAEL BRUKETTA; and a CERTIFICATE OF 

SERVICE, copies of which are herewith served upon you. 

Dated: February 3, 2026 /s/ Rachael Bruketta 

Rachael Bruketta 

Lawrence W. Falbe 

Ill. Atty. Reg. No. 06224888  

Rachael Bruketta  

Ill. Atty. Reg. No. 6344170 

Attorneys for Modern Plating Corporation 

Miller, Canfield, Paddock and Stone, P.L.C. 

227 West Monroe Street, Suite 3600  

Chicago, IL 60606 

(312) 460-4200 (telephone)

(312) 460-4201(facsimile)

falbe@millercanfield.com
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) 
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APPEARANCE OF LAWRENCE W. FALBE 

AND CONSENT TO E-MAIL SERVICE 

I, Lawrence W. Falbe, hereby file my appearance in this proceeding, on behalf of 

MODERN PLATING CORPORATION, and authorize the service of documents on me by email 

in lieu of receiving paper documents in the above-captioned proceeding. My email address to 

receive service is as follows: 

falbe@millercanfield.com 

Dated: February 3, 2026 /s/ Lawrence W. Falbe 

Lawrence W. Falbe 

Ill. Atty. Reg. No. 06224888  

Miller, Canfield, Paddock and Stone, P.L.C. 

227 West Monroe Street, Suite 3600 

Chicago, IL 60606 

(312) 460-4200 (telephone)

(312) 460-4201(facsimile)

falbe@millercanfield.com

Attorney for Modern Plating Corporation 
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APPEARANCE OF RACHAEL BRUKETTA 

AND CONSENT TO E-MAIL SERVICE 

 

 I, Rachael Bruketta, hereby file my appearance in this proceeding, on behalf of MODERN 

PLATING CORPORATION, and authorize the service of documents on me by email in lieu of 

receiving paper documents in the above-captioned proceeding. My email address to receive service 

is as follows: 

bruketta@millercanfield.com  

  

Dated: February 3, 2026    /s/ Rachael Bruketta    

Rachael Bruketta 

Ill. Atty. Reg. No. 6344170 

Miller, Canfield, Paddock and Stone, P.L.C.  

227 West Monroe Street, Suite 3600 

       Chicago, IL 60606 

(312) 460-4200 (telephone) 

(312) 460-4201(facsimile)  

bruketta@millercanfield.com  

  

 

 

 

 

 

 

 

 

Attorney for Modern Plating Corporation 
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 )  
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) 

) 
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CERTIFICATE OF E-MAIL SERVICE 

 

I, the undersigned, certify that on this 3rd day of February, 2026:  

 

I have electronically served a true and correct copy of the attached Petition to Appeal Illinois 

Environmental Protection Agency’s Final Permit and Request for Stay and Appearances of 

Lawrence W. Falbe and Rachael Bruketta by electronically filing with the Clerk of the Illinois 

Pollution Control Board and by e-mail upon the following persons:  

 

TO:  Don Brown, Clerk of the Board             Melanie Jarvis, Deputy Chief Counsel 

 Illinois Pollution Control Board           Illinois Environmental Protection Agency 

 60 East Van Buren St., Suite 630            P.O. Box 19276 

 Chicago, IL 60605           Springfield, Illinois 62794-9276 

 don.brown@illinois.gov           melanie.jarvis@Illinois.gov 

 

 

 

My e-mail address is bruketta@millercanfield.com  

 

The number of pages in the e-mail transmission is 572.  

 

The e-mail transmission took place before 5:00 p.m on the date of February 3, 2026. 

 

 

/s/ Rachael Bruketta    

Dated:  February 3, 2026   
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

 

MODERN PLATING CORPORATION, )  

Petitioners, )  

 )             PCB 26-31             

                                v. ) (Permit Appeal- RCRA)  

 )  

ILLINOIS ENVIRONEMNTAL 

PROTECTION AGENCY 

) 

) 

 

Respondent. )  

 

 

PETITION TO APPEAL ILLINOIS ENVIRONMENTAL PROTECTION AGENCY’S 

FINAL PERMIT AND REQUEST FOR STAY 

 

 Pursuant to Section 40(a)(1) of the Illinois Environmental Protection Act (the “Act”), 415 

ILCS 5/40(a)(1), and 35 Ill. Adm. Code 105.200 et seq., Petitioner, Modern Plating Corporation 

(“Modern” or “MPC”), submits this petition to appeal the Final Renewed Resource Conservation 

and Recovery Act Hazardous Waste Management Post-Closure Permit (“Final Renewed Permit”) 

issued by Respondent, Illinois Environmental Protection Agency (“Illinois EPA” or “Agency”), 

on September 30, 2025. 

I. PETITION FOR APPEAL 

A. ISSUES RAISED ON APPEAL 

 

1. Illinois EPA’s abrupt change in how it calculates MPC’s financial assurance 

obligations in the Final Renewed Permit is arbitrary and capricious because there was no apparent 

regulatory change or factual change supporting the new calculations.  Therefore, Illinois EPA’s 

attempt to change the calculation methodology should be disallowed. 

2. Illinois EPA should be equitably estopped from imposing extended financial 

assurance requirements described in the Final Renewed Permit. Over the past 15 years, Illinois 

EPA has represented that MPC’s financial assurance would be reduced annually as the unit’s 30-

year post-closure care period elapsed. MPC reasonably relied on these historical reductions, and 
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the company will suffer substantial hardship from increased costs to satisfy substantially increased 

financial assurance obligations.  

B. BACKGROUND 

 

3. Over the past 15 years, Illinois EPA has represented that MPC’s financial assurance 

obligation would be reduced annually as the unit’s 30-year post-closure care period elapsed. MPC 

reasonably relied on these historical reductions, and the company will suffer substantial hardship 

from increased costs to satisfy substantially increased financial assurance obligations.  

4. MPC’s Corrective Action Management Unit (“CAMU”) is located at 701 South 

Hancock Avenue, Freeport, Stephenson County, Illinois. 

5. MPC owns approximately nine acres at this location with approximately 1.2 acres 

used for managing hazardous waste contained in a CAMU. 

6. The initial RCRA post-closure permit (“RCRA Permit”) was issued to MPC to 

construct, operate, and provide post-closure maintenance for the CAMU. The RCRA Permit was 

issued on April 11, 2000, with an effective date of May 16, 2000, and an expiration date of May 

16, 2010. See Exhibit A.  

7. The initial post-closure care period for the CAMU began on August 6, 2001, the 

date that MPC submitted the closure certification to Illinois EPA. Pursuant to this Board’s 

regulations, the initial post-closure care period must continue for thirty (30) years after that date. 

Thus, the initial post-closure care period for the CAMU continues until August 6, 2031. 

8. Section I(I)(2) of the RCRA Permit provided that MPC must meet the post-closure 

financial assurance requirements of 35 Ill. Adm. Code 724.245. The amount of the post-closure 

financial assurance must be sufficient to cover the long-term care costs of the CAMU.  
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9. In the initial RCRA Permit, the financial assurance requirements were determined 

by multiplying the annual post-closure cost estimate by the number of years of post-closure care 

required for the unit. 

10. The initial RCRA Permit calculated the unit’s annual post-closure care costs at 

$25,840 (subject to inflation adjustments) for the thirty (30) years of the post-closure care period. 

See Exhibit A at Section I(I)(2). 

11. MPC has met its post-closure care financial assurance obligations by maintaining a 

Letter of Credit, pursuant to 35 Ill. Adm. Code 724.245(d). 

12. On May 7, 2009, Illinois EPA modified MPC’s RCRA Permit (“the 2009 Permit 

Modification”). Illinois EPA explained in the 2009 Permit Modification that MPC was approved 

to multiply the annual post-closure cost in the current year dollars by the number of years left in 

the 30-year post closure care period. The annual post-closure care cost estimate in the 2009 Permit 

Modification was $17,050. Therefore, the Agency concluded that, “there are 22 years remaining . 

. . the total amount of post-closure care financial assurance that should be required of MPC in the 

revised permit is $17,050 x 22 years = $375,100 (2008 dollars).” See Exhibit B, Attachment 1: 

Summary of Changes to RCRA Post-Closure Permit. 

13. Specifically, Section II(G)(4) in the 2009 Permit Modification says, “[MPC] is 

allowed to calculate financial assurance based on the number of years remaining in the post-

closure care period by the annual post-closure cost estimate that is revised each year per Conditions 

IIG.2 and G.3. above. If the permittee chooses to modify the financial assurance in this way, a 

permit modification request to do so must be submitted on or before October 1st of each year with 

the updated post-closure cost estimate and financial assurance required in Condition II.G.3. 

above.” See Exhibit B at Section II(G)(4). 
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14. MPC has submitted annual Class 1* permit modification requests to Illinois EPA 

from 2009 through 2025. In each annual permit modification request, MPC’s financial assurance 

requirement was calculated by multiplying the annual post-closure care cost estimate by the 

number of years remaining in the initial 30-year post-closure care period. See Exhibit C. 

15. Illinois EPA has accepted MPC’s annual permit modification requests and the 

company’s reduction of its financial assurance obligation proportionate to the time remaining in 

the initial 30-year post-closure care period. 

16. Illinois EPA issued MPC a renewed 10-year RCRA Permit on June 9, 2011, with 

an effective date of July 7, 2011, and an expiration date of July 7, 2021 (“the 2011 Renewed 

Permit”). Section II(F)(4). of the 2011 Renewed Permit says, “[MPC] is allowed to calculate the 

amount of financial assurance that is required each year by multiplying the number of years 

remaining in the post-closure care period by the annual post-closure cost estimate that is revised 

each year….” See Exhibit D at Section II(F)(4). 

17. On January 8, 2021, MPC submitted a RCRA Part B permit renewal application to 

Illinois EPA for a 10-year renewal of the RCRA Permit for the final 10 years of the unit’s initial 

post-closure care period.  

18. On September 30, 2025, Illinois EPA issued the Final Renewed Permit to MPC. 

The permit effective date was November 4, 2025, and has an expiration date of November 4, 2035. 

The Final Renewed Permit requires MPC to maintain a rolling 30-year financial assurance amount 

a full 30-year post-closure care period. See Exhibit E at Section II(G)(2). 

19. Illinois EPA did not provide an explanation for how it calculated the modified 

financial assurance amount in the Final Renewed Permit. 
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20. In other words, Illinois EPA took five years to respond to MPC’s 2020 permit 

renewal application and then the Agency issued the Final Renewed Permit that abruptly changed 

MPC’s financial assurance obligations to a rolling 30-year requirement, while only five years 

remain on the initial post-closure care period.  Illinois EPA’s new method of calculating the 

required financial assurance contradicts the method the Agency has used for the past 15 years, 

under which MPC’s financial assurance liability has been annually reduced proportionate to the 

amount of time left in the initial post-closure care period so that MPC’s financial assurance liability 

did not drastically exceed the post-closure care requirements.  

21. Illinois EPA’s new method of calculating MPC’s financial assurance obligation for 

a rolling 30 years will cost MPC over $505,000 more than the current calculation of 

proportionately reducing MPC’s financial assurance obligation by calculating the annual cost 

estimate by the number of years remaining in the unit’s post-closure care period. See Exhibit F. 

22. MPC has not yet submitted a permit modification to extend the post-closure care 

period beyond the initial 30-year post-closure care period that ends August 6, 2031, and for which 

a modification is not due until August 6, 2030. 

II. ARGUMENTS 

A. Illinois EPA’s Imposition of a Rolling 30-Year Post-Closure Care Financial 

Assurance Requirement Was Arbitrary and Capricious. 

  

23. MPC has not yet submitted a permit modification to extend the post-closure care 

period beyond the initial 30-year post-closure care period that ends August 6, 2031, and for which 

a modification is not due until August 6, 2030. 

24. The Final Renewed Permit requires MPC to satisfy a rolling 30-year financial 

assurance obligation despite that, annually for approximately 15 years, the Agency has reduced 
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MPC’s financial assurance obligation.  This sudden imposition of a new rolling 30-year financial 

assurance obligation is arbitrary and capricious, and should be disallowed. 

25. Agency action is arbitrary and capricious if the agency: (1) relies on factors which 

the legislature did not intend for the agency to consider; (2) entirely fails to consider an important 

aspect of the problem; or (3) offers an explanation for its decision which runs counter to the 

evidence before the agency, or which is so implausible that it could not be ascribed to a difference 

in view or the product of agency expertise. County of Will v. Pollution Control Board, 2019 IL 

122798 ¶¶ 44 -45, 135 N.E.3d 49, 61, 434 Ill.Dec. 165,177 (2019) (citing Greer v. Illinois Housing 

Development Authority, 122 Ill. 2d 462, 505-506, 524 N.E.2d 561, 581, 120 Ill. Dec. 531, 551 

(1988)). While an agency is not required to adhere to a certain policy or practice forever, sudden 

and unexplained changes have often been considered arbitrary. Greer, 122 Ill. 2d 506 (citing 2 C. 

Koch, Administrative Law & Practice § 9.6, at 101 (1985)). Thus, the agency must offer a 

satisfactory explanation for its action, including a rational connection between the facts found and 

the choice made, and cannot simply ignore an important aspect of the problem. 

Ohio v. Environmental Protection Agency, 603 U.S. 279, 280, 144 S. Ct. 2040, 2044 (2024) 

(citing Motor Vehicle Mfrs. Assn. of United States, Inc. v. State Farm Mut. Automobile Ins. Co., 

463 U.S. 29, 43 (1983)). 

26. Here, this Board’s regulations provide that post-closure care for each hazardous 

waste management unit, subject to the requirements of Sections 724.217 through 724.220, must 

begin after completion of closure of the unit and continue for 30 years after that date. 35 Ill. Adm. 

Code 724.217(a)(1). While subsection (2)(B) of 35 Ill. Adm. Code 724.217(a) allows for an 

extension of the post-closure care period, an extension occurs only if this Board has found that the 

extended period is necessary to adequately protect human health and the environment. 
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Additionally, 35 Ill. Adm. Code 724.244(a)(2) provides that a unit’s post-closure care cost estimate 

is calculated by multiplying the annual post-closure cost estimate by the number of years of post-

closure care required under 35 Ill. Adm. Code 724.217.  

27. MPC’s initial post-closure care period for the CAMU began on August 6, 2001, the 

date of closure completion of the final portion of the unit. Pursuant to 35 Ill. Adm. Code 

724.217(a)(1), the initial post-closure care period runs through August 6, 2031. This means that, 

starting August 6, 2001, MPC has counted downward from 30 each year to calculate its financial 

assurance obligations—therefore, today, after approximately 25 years of the initial post-closure 

period have passed, MPC’s remaining period of post-closure care is five years and its annual post-

closure cost estimate is multiplied by five. 

28. This calculation of MPC’s post-closure care financial assurance obligation has been 

accepted by Illinois EPA for approximately 15 years so that MPC is not subject to disproportionate 

financial liability when few years remain in the unit’s initial post-closure care period. The Agency 

has historically maintained that MPC should not be required to carry the fees associated with a 

Letter of Credit covering 30 years’ financial assurance liability (which increases with inflation) as 

the years of the unit’s post-closure care decline. In fact, as affirmed in the 2009 Permit 

Modification, MPC has routinely requested, and Illinois EPA has granted, annual reductions to 

MPC’s financial assurance liability so that the company’s financial assurance obligations (and 

associated fees) are proportionate to the number of years that remain in the unit’s initial post-

closure care period. See Exhibit C. 

29. However, on September 30, 2025, when Illinois EPA issued the Final Renewed 

Permit to MPC, the company’s financial assurance obligations had been changed to a rolling 30-

year requirement. The new calculation deviates from the Agency’s 15-year precedent of reducing 
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MPC’s financial assurance obligation, and will cost MPC over $505,000 more than the current 

calculation of proportionately reducing MPC’s financial assurance obligation. 

30. Moreover, there has been no apparent regulatory change that authorizes Illinois 

EPA revising the calculation for MPC’s financial assurance obligations. To date, the only 

reasoning given for this calculation change was in Illinois EPA’s August 5, 2025 Response to 

Froth Infrastructure & Environment, LLC’s Comments on the Draft RCRA Hazardous Waste 

Management Post-Closure Permit (“Response to Comments”), where the Agency explained that 

“this prorated-reduction…did not take into consideration the financial risk to the Illinois EPA or 

 citizens to Illinois.…” See Exhibit E, Response to Comments at 9.  

31. Though the Agency now asserts that its previous prorated reductions were 

incorrect, it has not provided evidence of any regulatory or factual changes that would explain how 

it may suddenly change its calculation and impose a new, rolling 30-year financial assurance 

obligation on MPC.  

32. While the unit’s post-closure care period may eventually be extended, which would 

alter the financial assurance obligations to be proportionate to the extended number of years of 

post-closure care required, this Board has not extended the unit’s post-closure care period, nor has 

MPC applied for a permit modification to extend the period. In fact, MPC has almost five years to 

submit the permit modification request for an extension. Illinois EPA recognized this fact in 

Section II(C)(2) of the Final Renewed Permit, which provides: 

On or prior to August 6, 2030 (one year before August 6, 2031), the Permittee must 

submit a Class 2 permit modification request to the Illinois EPA in accordance with 

35 IAC 703.241(a)(2) and 35 IAC 703, Appendix A, E.2, to extend the post-closure 

care period of the CAMU for an additional 30-year period or until such time as no 

unacceptable risks to human health and the environment are present at the CAMU, 

as determined by the Illinois EPA. 

 

Electronic Filing: Received, Clerk's Office 02/03/2026



9 

 

33. Therefore, only after MPC submits a permit modification request, or if this Board 

has found that an extended post-closure care period is necessary, would the post-closure care 

period and its annual post-closure cost estimate extend beyond August 6, 2031. Until that time, 

MPCs financial assurance obligation should continue to be multiplied by the number of years 

remaining in the unit’s initial post-closure care period. 

34. MPC is not uniquely situated with Illinois EPA’s sudden imposition of a rolling 30-

year financial assurance requirement. The Agency is also attempting to impose such changed 

financial assurance requirements on Waste Management of Illinois, Inc. (“Waste Management”) 

and BFI Waste Systems of North America, LLC (“BFI”). Waste Management and BFI have filed 

permit appeals and have petitioned this Board for review.1 

35. In fact, in the course of the BFI appeal, when the Illinois EPA was asked about the 

sudden imposition of a rolling 30-year financial assurance obligation, the Agency admitted that it 

was not aware of any rulemaking that has instructed the Agency to now impose a rolling 30-year 

financial assurance obligation nor was it aware of any formal instructions from the United States 

Environmental Protection Agency to change financial assurance obligations for hazardous waste 

unit facility owners or operators with RCRA Permits. 2  

36. Therefore, without any clear evidence supporting the Agency’s sudden imposition 

of a rolling 30-year financial assurance obligation, the clear presumption is that the Agency has 

acted arbitrarily and capriciously in changing MPC’s financial assurance calculations before the 

end of the 30-year post-closure period.  Such action should not be condoned by this Board, and 

Illinois EPA should be ordered to amend the Final Renewed Permit to revert to the original 

financial assurance calculation methodology. 

 
1 BFI’s Petitions are in PCB Nos.  25-12; Waste Management’s Petition is PCB No. 25-9. 
2 Petitioner’s Objection to Illinois EPA’s Motion to Consolidate, PCB No. 25-12, Exhibit A at 68-79. 
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B. Illinois EPA’s Imposition of a Rolling 30-Year Financial Assurance Obligation 

Should be Barred by Equitable Estoppel. 

 

37. Illinois EPA should be equitably estopped from imposing a rolling 30-year 

financial assurance obligation on MPC because Illinois EPA’s practice over the past approximately 

15 years has been to annually reduce MPC’s financial assurance liability proportionate to the time 

remaining in the current, initial post-closure care period. Accordingly, MPC should be granted 

continuous annual reductions in its financial assurance obligations through August 6, 2031, when 

the current, initial 30-year post-closure care period ends. 

38. Under Illinois law, the doctrine of equitable estoppel applies when the following 

factors are present: (a) words or conduct by the party against whom estoppel is alleged constitutes 

a misrepresentation or concealment of material facts; (b) knowledge by the party against whom 

estoppel is alleged that representations made were untrue; (c) the party claiming estoppel did not 

know that the representations were untrue when they were made and when they were acted upon; 

(d) the other party intended or reasonably expected that the party claiming estoppel would act upon 

the representations; (e) the party asserting estoppel must have reasonably relied or acted upon the 

representations or conduct of the other party in good faith to their detriment; and (f) the party 

asserting estoppel must show that they will suffer substantial prejudice if the other party is 

permitted to deny the truth of their representations. See Trossman v. Philipsborn, 373 Ill. App. 3d 

1020, 1041, 869 N.E.2d 1147, 1165 (2007) (citing Geddes v. Mill Creek Country Club, Inc., 196 

Ill. 2d 302, 313-314 (2001)). Additionally, while equitable estoppel against a public entity is 

generally disfavored, the doctrine is appropriate against a public entity where substantial reliance 

has occurred, and it would be inequitable to permit the public body to retract what it had previously 

done. See Jack Bradley, Inc. v. Department of Employment Sec., 146 Ill.2d 61, 81, 585 N.E.2d 
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123, 132, 165 Ill. Dec. 727, 736 (1991) (citing Hickey v. Illinois Central R.R. Co., 35 Ill.2d 427, 

448–49, 220 N.E.2d 415, 426 (1966)).  

39. Each of these factors is met by Illinois EPA’s sudden change to its long-standing 

practice of reducing MPC’s financial assurance requirements proportionate to the time remaining 

in the post closure care period, as follows: 

a)  Words or conduct by the party against whom estoppel is alleged constitute a 

misrepresentation or concealment of material facts 

 

40. Illinois EPA’s historical annual reductions of MPC’s post-closure care financial 

assurance liability were a misrepresentation or concealment of material fact that, per the Agency’s 

admission, it was not accurately considering the financial risk for the unit’s post-closure care, cost 

estimates, and financial assurance. Illinois EPA’s consistent reductions in MPC’s financial 

assurance obligations for the past 15 years of the unit’s post-closure period has led MPC to 

reasonably believe that the Agency would continue to reduce its financial assurance obligations 

each year. Illinois EPA’s new position constitutes a misrepresentation of its long-standing 

approach that misled MPC to believe that the prior reductions in financial assurance obligations 

would continue. 

b)  Knowledge by the party against whom estoppel is alleged that representations 

made were untrue 

 

41. Illinois EPA knew of its longstanding practice of reducing MPC’s financial 

assurance obligations and was aware that MPC relied on these reductions to its post-closure care 

financial obligations. However, Illinois EPA admits that its past actions to reduce MPC’s financial 

assurance obligations were incorrect. While Illinois EPA now claims that they did not previously 

consider the financial risk for the unit’s post-closure care, cost estimates, and financial assurance, 
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the Agency did not communicate to MPC that it might change its position, nor did MPC have 

notice that the Agency’s prior conduct was misleading. 

c)  The party claiming estoppel did not know that the representations were untrue 

when they were made and when they were acted upon 

 

42. MPC had no reason to know or to suspect that Illinois EPA’s approximately 15-

year history of annually reducing MPC’s financial assurance obligations would suddenly change. 

While Illinois EPA now asserts that it did not previously consider the financial risks of the CAMU, 

MPC had no reason to suspect or to know that Illinois EPA had failed to wholly consider these 

factors.   

d)  The other party intended or reasonably expected that the party claiming 

estoppel would act upon the representations  

 

43. Illinois EPA’s repeated annual reductions in MPC’s financial assurance obligations 

over the past approximately 15 years reasonably led MPC to rely on these reductions as the 

company satisfied its financial assurance obligations through a Letter of Credit and planned its 

budgeting. Illinois EPA’s conduct over the past 15 years demonstrated that it intended to reduce 

MPC’s financial assurance obligations for the five years remaining in the initial post-closure care 

period, and these actions led MPC to rely on continued reductions to its financial assurance 

obligations.  

e)  The party asserting estoppel must have reasonably relied or acted upon the 

representations or conduct of the other party in good faith to their detriment  

 

44. MPC reasonably relied and acted on Illinois EPA’s representations that it would 

continue to annually reduce the company’s financial assurance obligations for the remaining five 

years of the post-closure care period and has structured its finances around this reliance.  While 

MPC has satisfied its financial assurance obligations by maintaining a Letter of Credit, MPC has 

structured the unit’s post-closure care expenditures and planned its company budget in reliance on 
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the annual reductions that have occurred for the past approximately 15 years. Illinois EPA’s new 

method of calculating MPC’s financial assurance obligation for a rolling 30-years will cost MPC 

over $505,000 more than the current calculation of proportionately reducing MPC’s financial 

assurance obligation. 

f) The party asserting estoppel must show that they will suffer substantial prejudice if the

other party is permitted to deny the truth of their representations

45. MPC will suffer substantial prejudice if Illinois EPA is permitted to impose the

rolling 30-year financial assurance obligation.  Instead of continuing to subtract annual post-

closure cost estimates (approximately $39,000 annually in 2025 dollars) from MPC’s financial 

assurance obligation for the next five years, Illinois EPA demands that MPC maintain a rolling 30-

year financial assurance liability. This restructured financial assurance obligation means that, as 

the unit’s annual cost estimates increase each year with inflation, and roll for 30 years in perpetuity, 

MPC’s financial assurance obligations increase significantly. MPC will pay over $505,000 more 

in fees for its bank to assure the increased Letter of Credit for a rolling 30 years. MPC will suffer 

significant financial harm if it is now required to increase its financial assurance to meet a rolling 

30-year financial obligation.

46. Each of the equitable estoppel factors are met by Illinois EPA’s sudden change to

its long-standing practice of annually reducing MPC’s financial assurance obligation proportionate 

to the time remaining in the unit’s post-closure period, which MPC has relied upon to determine 

its financial assurance liability and structure its finances accordingly. The Agency’s sudden 

imposition of a rolling 30-year financial assurance obligation imposes a significant, unjustifiable 

financial burden on MPC. Therefore, Illinois EPA’s imposition of a rolling 30-year financial 

assurance obligation should be barred by equitable estoppel. 
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III. CONCLUSION

For all of the foregoing reasons, Petitioner, Modern Plating Corporation, respectfully 

petitions this Board to: (a) order Illinois EPA to file the Agency record of decision with the Clerk 

in accordance with 35 Ill. Adm. Code 105.116; (b) stay Illinois EPA’s September 30, 2025 Final 

Renewed Resource Conservation and Recovery Act Hazardous Waste Management Post-Closure 

Permit decision pending hearing on the instant petition; (c) hold a hearing to review the Agency’s 

Final Renewed Resource Conservation and Recovery Act Hazardous Waste Management Post-

Closure Permit decision; (d) find that the Illinois EPA’s imposition of a rolling 30-year financial 

assurance obligation is arbitrary and capricious; (e) bar the Agency’s actions on the principle of 

equitable estoppel; (f) void the Agency’s September 30, 2025 Final Renewed Resource 

Conservation and Recovery Act Hazardous Waste Management Post-Closure Permit and order 

Illinois EPA to reissue a Final Renewed Permit with the correct financial assurance calculations; 

and (g) grant Petitioner such other and further relief as appropriate. 

Dated: February 3, 2026 Respectfully submitted, 

MODERN PLATING CORPORATION, 

Petitioners. 

/s/ Lawrence W. Falbe 

Lawrence W. Falbe 

Attorney for Petitioners 

Lawrence W. Falbe 

Ill. Atty. Reg. No. 06224888  

Rachael Bruketta  

Ill. Atty. Reg. No. 6344170 

Miller, Canfield, Paddock and Stone, P.L.C. 

227 West Monroe Street, Suite 3600  

Chicago, IL 60606 

(312) 460-4200 (telephone)

(312) 460-4201(facsimile)

falbe@millercanfield.com

bruketta@millercanfield.com
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List of Exhibits 

Exhibit A: Modern Plating Corporation’s Initial RCRA Post-Closure Permit issued April 11, 

2000 (“RCRA Permit”) 

Exhibit B:  Illinois EPA’s Modifications to Modern Plating Corporation’s RCRA Post-Closure 

Permit issued May 7, 2009 (“the 2009 Permit Modification”)   

Exhibit C: Modern Plating Corporation’s Annual Class 1* RCRA Permit Modification Requests 

Exhibit D: Modern Plating Corporation’s Renewed 10-Year RCRA Permit issued June 9, 2011 

(“the 2011 Renewed Permit”) 

Exhibit E: Modern Plating Corporation’s Final Renewed RCRA Post-Closure Permit issued 

September 30, 2025 (“Final Renewed Permit”) 

Exhibit F: Modern Plating Corporation’s Financial Assurance Calculation: Current Method of 

Proportionate Reductions v. New Method Under 2025 Final Permit with 30-Year Rolling 

Obligation 

Electronic Filing: Received, Clerk's Office 02/03/2026
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CERTIFIED MAIL NUMBER:   7008 0500 0000 0550 1492 

RETURN RECEIPT REQUESTED 
 

September 30, 2009 
 

Mr. Rob Watson, P.E. 

Illinois Environmental Protection Agency 

Bureau of Land #33, Permit Section 

P.O. Box 19276 

Springfield, IL 62794-9276 
 

Re: RCRA Permit Modification 

 Modern Plating Corporation 

 701 S. Hancock Avenue 

 Freeport, IL 61032 

 IL ID No: 1770200010 

 Permit No: B-167-M-8 
 

Dear Mr. Watson: 
 

On behalf of Modern Plating, please find enclosed the original and three copies of a RCRA Permit 

Modification request pursuant to Special Condition II.G.3. of the above-referenced RCRA Permit.  Per our 

discussion, the following is included with this submittal: 
 

• Form LPC-PA23 

• Updated Leachate Values 

• Updated Post Closure Care Cost Estimate 

• Updated CAMU Financial Assurance 
 

As identified on the attached form and required by the above-referenced special condition, the intent of this 

permit modification is to update the post closure cost estimate and required financial assurance values based 

on the most recent 3-year rolling average leachate value.  Please update Special Condition II.G.1. and 

Attachment A of the aforementioned permit accordingly, based on the attached data. 
 

If you have any questions or need any additional information, please do not hesitate to contact this office. 
 

Respectfully submitted, 
 

 

 

Christopher L. Posey, CHMM 

Project Manager 
 

CLP:mll 
I:\Documents\SEC 2009\09-112\CLP 09-112 - RCRA Modification Letter.doc 

Attachment 
 

cc: James Stenberg, Modern Plating Corporation 

 Attorney James Meason 

 Lucille Miller 
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Illinois Bureau of Land 
Environmental 1021 North Grand Avenue East 
Protection Agency Box 19276 

Springfield, IL   62794-9276 
   
   
 

INSTRUCTIONS 
FOR 

RCRA Permit Application Form LPC-PA23 
 
The following instructions are designed to aid in the completion of the RCRA Permit Application Form LPC-
PA23.  If you have additional questions regarding the form, or the informational requirements, please contact the 
Illinois EPA Bureau of Land (BOL) Permit Section at 217-524-3300. 
 
This form must be used for any permit application for a hazardous waste management facility regulated in 
accordance with RCRA, Subtitle C, including all requests to modify an existing permit.  If an application has 
already been submitted to the Agency, a completed RCRA Permit Application Form must accompany all 
additional information that is submitted to the agency for that application.  An example of “additional 
information” would be a response to verbal or written comments from the Agency.  For RCRA corrective 
action, this form should only be used if requesting an actual modification to a RCRA permit. A RCRA 
Corrective Action Certification form should be used in all other instances. 
 
I.  Site Identification 

Enter all of the required information in the space provided.  If you do not have an Illinois or USEPA 
identification number, call the Illinois EPA BOL Waste Reduction and Compliance Section at 217/785-8604 to 
obtain these numbers prior to completing the form. 

II.  Owner/Operator Identification 

The terms “owner” and “operator” are defined at 35 IAC 720.110 and 702.110.  If the facility has the same 
owner and operator, you may type in “same” under operator information.   Also, if the contact person for an 
application is different from the owner or operator (i.e. the consultant), please indicate this in the cover letter for 
the application. 

III.  Permit Application Identification 

Indicate both the type of application and the kind of waste management involved.  For instance, if the 
application involves more than one type of waste management, check all applicable options. 

IV.  Signatures 

The signatory requirements for permit applicants are identified at 35 IAC 702.126 and 702.151. 
If the facility has the same owner and operator, you may type in “same” under operator information. 

Notary Public:  A notary public’s signature and stamp are required for both the owner and operator signatures 
on the form. 

Engineer Certification:  A professional engineer that is licensed in the State of Illinois must certify all technical 
information provided in a permit application.  35 IAC 703.182 describes the types of information that must be 
certified by a professional engineer. 
 
IL532-2792
LPC 625   Rev. 3/05 
 

Electronic Filing: Received, Clerk's Office 02/03/2026



Illinois Bureau of Land 
Environmental 1021 North Grand Avenue East 
Protection Agency Box 19276 

Springfield, IL   62794-9276 
   
   
 

RCRA Permit Application Form LPC-PA23 

This form must be used for any permit application for a hazardous waste management facility regulated in accordance with RCRA, Subtitle 
C, including all requests to modify an existing permit.  One original and three (3) copies, of all permit applications must be submitted.  Attach 
the original and appropriate number of copies of a cover letter, any necessary plans, specifications, reports, forms, (e.g., corrective action 
certification form), and any other certifications etc. to fully support and describe the activities or modifications being proposed.  Attach 
sufficient information to demonstrate compliance with all applicable regulatory requirements.  Applications without this form will be deemed 
incomplete.  Please refer to the RCRA checklist and decision guide documents for further guidance.  For RCRA corrective action, this form 
should only be used if requesting an actual modification to a RCRA permit. A RCRA Corrective Action Certification form should be used in 
all other instances. 

Note: Permit applications which are hand-delivered to the Bureau of Land, Permit Section must be delivered to 1021 North Grand Avenue 
East between the hours of 8:30 a.m. to 5:00 p.m., Monday through Friday (excluding State holidays). 

Please type or print all information legibly. 

I. SITE IDENTIFICATION 
 

Site # (Illinois EPA):    USEPA ID Number:    

Site Name:    

Physical Site Location (street, road, etc.):   

City, Zip Code:    County:    

Existing RCRA Permit (if applicable):    

II. OWNER/OPERATOR IDENTIFICATION 

 OWNER OPERATOR  
 

Name:     

Address:     

     

     

Contact Name:     

Phone #:     

III. PERMIT APPLICATION IDENTIFICATION 

APPLICATION TYPE: APPLICATION TYPE cont.: THIS APPLICATION INVOLVES: 
     New Part B Permit      Remedial Action Plan Permit (RAPP)      Storage 
     Part B Permit Renewal      Sig RAPP Modification       Treatment 
     Class 1 Modification      Non Sig RAPP Modification       Disposal 
     Class 1* (prior approval required) Modification      Major UIC Modification       Incineration 
     Class 2 Modification      Minor UIC Modification       Groundwater 
     Class 3 Modification        Corrective Action 
     Additional information to supplement        UIC Class I 
       application Log Number         UIC Class V 
 

DESCRIPTION OF THIS PERMIT REQUEST:  (Include a brief narrative description here.) 

  

  

  
 
IL 532-2792
LPC 625 

This Agency is authorized to require this information under Illinois Revised 
Statutes, 1979, Chapter 111 1/2, Section 1039.  Disclosure of this information 
is required under that Section.  Failure to do so may prevent this form from 
being processed and could result in your application being denied.  This form 
has been approved by the Forms Management Center. 

1770200010 ILD005172325

Modern Plating Corporation
701 S. Hancock Avenue

Freeport, IL 61032 Stephenson
B-167-M-8

Lucille Miller

701 S. Hancock Avenue

P.O. Box 838

Freeport, IL 61032-0838

David Servatius

(815) 235-3111

James R. Stenberg

701 S. Hancock Avenue

P.O. Box 838

Freeport, IL 61032-0838

Same

(815) 235-3111

Annual requirement (Special Condition II.G.3.) for RCRA permit modification to update the post-closure cost estimate 
and amount of financial insurance based on 3-year rolling average leachate generation.
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IV. SIGNATURES Original signatures required.  Signature stamps or applications transmitted electronically or by facsimile are not 
acceptable.  All applications shall be signed by the person in accordance with 35 IAC 702.126(a). 

 
Please check the box of the appropriate certification. 
 
OWNER 
 I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in 

accordance with a system designed to assure that qualified personnel properly gather and evaluate the information 
submitted.  Based on my inquiry of the person or persons that manage the system, or those persons directly responsible for 
gathering the information, the information submitted is, to the best of my knowledge and belief, true accurate, and 
complete.  I am aware that there are significant penalties for submitting false information, including the possibility of fine 
and imprisonment for knowing violations. 

 
Alternative owner certification.  For remedial action plans (RAPs) permit under Subpart H of 35 IAC 703, the owner may choose to 
make the following certification instead of the certification above. 
 
 Based on my knowledge of the conditions of the property described in the RAP and my inquiry of the person or persons 

that manage the system referenced in the operator’s certification, or those persons directly responsible for gathering the 
information, the information submitted is, upon information and belief, true, accurate and complete.  I am aware that there 
are significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing 
violations. 

 
Owner Name (Printed or Typed):    
Owner Signature:    Title:    Date:    
 
OPERATOR 
I certify under penalty of law that this document and all attachment were prepared under my direction or supervision in accordance 
with a system designed to assure that qualified personnel properly gather and evaluate the information submitted.  Based on my 
inquiry of the person or persons that manage the system, or those persons directly responsible for gathering the information, the 
information submitted is, to the best of my knowledge and belief, true, accurate, and complete.  I am aware that there are significant 
penalties for submitting false information. 
 
Operator Name (Printed or Typed):    
Operator Signature:    Title:    Date:    
 
NOTARY: (Required for both owner and operator signatures) 
Subscribe and sworn before me this   day of  ,  . 
Notary Signature:   Notary Seal: 
My commission expires on:    
 
ENGINEER 
I certify under penalty of law that this document and all attachment were prepared under my direction or supervision in accordance 
with a system designed to assure that qualified personnel properly gather and evaluate the information submitted.  Based on my 
inquiry of the person or persons that manage the system, or those persons directly responsible for gathering the information, the 
information submitted is, to the best of my knowledge and belief, true, accurate, and complete.  I am aware that there are significant 
penalties for submitting false information. 
 
 
Engineer Name (Printed or Typed):    
Engineer Signature:    Illinois License No.:    
Expiration Date of License:    
Engineer Address:   Engineer Seal: 
   
   
 
Engineer Phone No.    
 

All information submitted as part of the Application is available to the public except when specifically designated by the Applicant to 
be treated confidentially as a trade secret or secret process in accordance with Section 7(a) of the Environmental Protection Act, 
applicable Rules and Regulations of the Illinois Pollution Control Board and applicable Illinois EPA rules and guidelines. 

 

Lucille Miller

James R. Stenberg

Richard T. Weegens
062-044672

11-09
Fehr-Graham & Associates
221 E. Main Street, Suite #200
Freeport, IL 61032

(815)235-7643
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9/30/2009 

Updated Post Closure Care Cost Estimate 
For Modern Plating Corporation 

 
RCRA Post-Closure Permit 
IEPA No.: ID #1770200010 
USEPA ID No.: 005172325 

 
 Item/Description Estimated Quantity Unit Cost ($) Cost ($)/Year 
     
1. Site Inspections and Report (annual)  

(1 per year) 
1 per year $1,000 each $1,000 

     
2. Land Surface Care 

 Erosion Damage Repair 
(0.9 cy/acres/yr on 2 acres) 

 
 Revegetation and Soil Amendments 

(Assume 10%/yr x 2.0 acres/yr) 
 

 Snow Plowing 
(Assume 2 snowfall events 

 
1.8 cy 

 
 

0.2 acres 
 
 

2 each 

 
$50/cy 

 
 

$2,500/acre 
 
 

$200 each 

 
$90 

 
 

$500 
 
 

$400 

     
3. Leachate Treatment1 7,5983 gal/yr $0.02/gal $152 
     
4. Leachate Hauling2 7,598 gal/yr $0.20/gal $1,520 
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9/30/2009 

 Item/Description Estimated Quantity Unit Cost ($) Cost ($)/Year 
5. Environmental Monitoring (semi-annually) 

 Groundwater 
(8 wells for metals & 14 wells for VOC, 2 
times/year) 
 

 Leak Detection System (LDS) Monitoring 
(1 location, 12 times/year) 
 

 Leachate Monitoring 
(1 location, 2 times/year) 
 

 Surface Water Monitoring 
(2 locations, 2 times/year) 

 
2 sample events per yr 

 
 
 

12 events 
 
 

2 samples 
 
 

4 samples 

 
$4,760/event 

 
 
 

$100/event 
 
 

$140/sample 
 
 

$40/sample 

 
$9,520 

 
 
 

$1,200 
 
 

$280 
 
 

$160 

     
6. Mowing (2 acres per year) 2 acres $50/acre $100 
     
7. Landfill Sump Pump 

(Replace each pump every 5 years) 
12 pumps $1,400/pump $5604 

   Subtotal 
 
Contingency (10%) 
 
Total Cost per Year 

$15,482 
 

$1,548 
 

$17,030 
 
1 Assumes treatment at a publicly owned wastewater treatment and pretreatment at the MPC wastewater treatment plant 
2 Assumes on-site wastewater treatment plant (WTP) is no longer operating and leachate must be trucked off-site 
3 Leachate volume is the average of the total amount of leachate generated in the 3 years prior to this submittal 
4 Prorated to an annual cost over the 30-year long-term care period. 
I:\Documents\2009\09-112\Updated Post Closure Care Cost Estimate Table.doc 
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Year Time Period Phase I Phase II Total

2003 1-1-03 through 12-31-03 5947 11247 17194

2004 1-1-04 through 12-31-04 1849 8477 10326

2005 1-1-05 through 12-31-05 3918 7769 11687

2006 1-1-06 through 12-31-06 1624 3331 4955

2007 9-1-06 through 8-31-07 2383 2987 5370

2008 9-1-07 through 8-31-08 5501 5378 10879

2009 9-1-08 through 8-31-09 2628 3918 6546

Note:  Per the RCRA Permit, starting with reporting year 2007, annual values are representative

         of the time period from September 1st through August 31st

Prior 3-year average (2007 through 2009): 7598 gallons/year

Modern Plating Corporation

Daily CAMU Pumping
Gallons Pumped
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CAMU Financial Assurance

Annual Maintenance Cost 17,050$      

Years Remaining

Financial 
Assurance 
Amount

2009 22 375,100$      
2010 21 358,050$      
2011 20 341,000$      
2012 19 323,950$      
2013 18 306,900$      
2014 17 289,850$      
2015 16 272,800$      
2016 15 255,750$      
2017 14 238,700$      
2018 13 221,650$      
2019 12 204,600$      
2020 11 187,550$      
2021 10 170,500$      
2022 9 153,450$      
2023 8 136,400$      
2024 7 119,350$      
2025 6 102,300$      
2026 5 85,250$       
2027 4 68,200$       
2028 3 51,150$       
2029 2 34,100$       
2030 1 17,050$       
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Modern Plating Corporation

CAMU Financial Assurance

Annual Maintenance Cost 17,030$      

Years Remaining

Financial 
Assurance 
Amount

2010 21 357,630$      
2011 20 340,600$      
2012 19 323,570$      
2013 18 306,540$      
2014 17 289,510$      
2015 16 272,480$      
2016 15 255,450$      
2017 14 238,420$      
2018 13 221,390$      
2019 12 204,360$      
2020 11 187,330$      
2021 10 170,300$      
2022 9 153,270$      
2023 8 136,240$      
2024 7 119,210$      
2025 6 102,180$      
2026 5 85,150$       
2027 4 68,120$       
2028 3 51,090$       
2029 2 34,060$       
2030 1 17,030$       
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Year Time Period Phase I Phase II Total

2003 1-1-03 through 12-31-03 5947 11247 17194
2004 1-1-04 through 12-31-04 1849 8477 10326
2005 1-1-05 through 12-31-05 3918 7769 11687
2006 1-1-06 through 12-31-06 1624 3331 4955
2007 9-1-06 through 8-31-07 2383 2987 5370
2008 9-1-07 through 8-31-08 5501 5378 10879
2009 9-1-08 through 8-31-09 2628 3918 6546
2010 9-1-09 through 8-31-10 469 1488 1957

Note:  Per the RCRA Permit, starting with reporting year 2007, annual values are representative
         of the time period from September 1st through August 31st

Prior 3-year average (2008 through 2010): 6461 gallons/year

Modern Plating Corporation

Daily CAMU Pumping
Gallons Pumped
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FEHR GIV,:":,\M 
ENGINEERING & ENVIRONMENTAL 

Certified Mail No. 7016 0750 0000 0682 1812 
Return Receipt Requested 

July 12, 2016 

Mr. Mark Crites, P.E. 
Illinois Environmental Protection Agency 
Bureau of Land Permit Section-#33 
Post Office Box 19276 
Springfield, Illinois 62794·9276 

Re: ReRA Permit Modification 
Modern Plating Corporation 
701 South Hancock Avenue, Freeport, Illinois 61032 
IL 10 No: 1770200010 
Permit No: B-167R-M-6 

Dear Mr. Crites: 

On behalf of Modern Plating Corporation, please find attached the original and three (3) 
copies of the RCRA Permit Modification request pursuant to Section Il.F.3. of the above· 
referenced RCRA Permit. The annual post closure care cost estimate was increased by 
the annual inflation factor of 1 percent. 

As identified on the attached form and required by the above· referenced special 
condition, the intent of this permit modification is to update the post closure cost 
estimate and required financial assurance values based on the most recent 3-year rolling 
average. Please update Section II.F.1. and Attachment A of the aforementioned permit 
accordingly, based on the enclosed data. 

The following is included with this submittal : 

• RCRA Permit Application Form LPC·PA23 
• Updated Leachate Values 
• Updated Post Closure Care Cost Estimate 
• Updated CAMU Financial Assurance 

If you have any questions or need any additional information, please do not hesitate to 
contact this office . 

Sincerely, 

~-~ 
Jason A. Miller, CHMM 
Environmental Scientist 

JAM:dld 

Enclosures 

cc: James R. Stenberg, President, Modern Plating Corporation 

O:\Modem Plating Corporation\16-112\Final\JAM 16-112 - RCRA Modification Letter.doc 

221 E. Main Street I Suite 200 I Freeport, IL 61032 I p:815.235.7643 I 1:815.235.4632 I www.fehr·graham.com 
Insight. Experience. Results. 
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Illinois Environmental Protection Agency 
Bureau of Land . 1021 North Grand Avenue East . P.O. Box 19276 • Springfield . Illinois . 62794-9276 

RCRA Permit Application Form LPC·PA23 

This form must be used for any permit application for a hazardous waste management facili ty regulated in 
accordance with RCRA, Subtitle C, including all requests to modify an existing permit. One original and three (3) 
copies, of all permit applications must be submitted. Attach the original and appropriate number of copies of a 
cover letter, any necessary plans, specifi ca tions, reports, forms, (e.g., corrective action certifi cation form), and 
any other ce rtifica tions etc. to fully support and describe the activities or modifica tions being proposed. Attach 
sufficient information to demonstrate compliance wi th all applicable regulatory requirements. Applica tions without 
this form wi ll be deemed incomplete. Please refer to the RCRA checklist and decision gu ide documents for 
further guidance. For RCRA corrective action, thi s form should only be used if requesting an actual modifica tion 
to a RCRA permit. A RCRA Corrective Action Certification form should be used in all other instances. 

Note: Permi t applications which are hand-delivered to the Bureau of Land, Permit Section must be delivered to 
1021 North Grand Avenue East between the hours of 8:30 a.m. to 5:00 p.m., Monday through Friday 
(excluding State holidays). 

Please type or print all information legibly. 

I. Site Identification 

Site # (Illinois EPA): _17 __ 7 __ 0-=2-"0-'-00'--1 __ 0 _ ______ _ USEPA ID Number: ILD005172325 
~~~~~--------

Site Name: Modern Plating Corporation 

Physical Site Location (street, road, etc.): 701 S. Hancock Avenue 
~~~~~~~~-------------------------

City: Freeport Zip Code: .::6.:..10:.;3::2=--_____ _ County: Stephenson 

Existing RCRA Permit (if applicable): "B_-1 __ 6;..;.7.:..R __ -__ M __ -5=--____________________ _ 

II. Owner/Operator Identification 

Owner Information 

Name: Modern Plating Corporation 

Mailing Address: 
701 S Hancock Avenue 

PO Box 838 

Freeport, IL 61032-0838 

Contact Name: James R Stenberg 

Phone #: 815-235-3111 

III. Permit Application Identification 

Application Type 

o New Part B Permit o Class 1 Modification 

Operator Information 

Name: Modern Plating Corporation 

Mailing Address: 
701 S. Hancock Avenue 

PO Box 838 

Freeport , IL 61032-0838 

Contact Name: James R Stenberg 

Phone # : 815-235-3111 

o 
o 
o 

Part B Permit Renewal o Class 1* (prior approval required) Modification 

Class 2 Modification o Class 3 Modification 

Additiona l informat ion to supplement UIC Class I applicat ion Log Number 

IL 532-2792 
LPC 625 
Rev. 7/12 

This Agency is authorized to require th is information under Ill inois Revised Statutes, 1979, Chapter 111 1/2, 
Section 1039. Disclosure of this information is required under that Section . Failure to do so may prevent th is 
form from being processed and could result in your application being denied. This form has been approved by 
the Forms Management Center. 

Page l of 4 
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Modern Plating Corporation 

Daily CAMU Pumping 
Gallons Pumped 

Year Time Period Phase I Phase II 

2003 1-1-03 through 12-31-03 5947 11247 
2004 1-1-04 through 12-31-04 1849 8477 
2005 1-1-05 through 12-31-05 3918 7769 
2006 1-1-06 through 12-31-06 1624 3331 
2007 9-1-06 through 8-31 -07 2383 2987 
2008 9-1-07 through 8-31-08 5501 5378 
2009 9-1-08 through 8-31-09 2628 3918 
2010 9-1-09 through 8-31 -1 0 469 1488 
2011 9-1-10 through 8-31-11 0 0 
2012 9-1-11 through 8-31-12 0 0 
2013 9-1 -12 through 8-31 -13 0 0 
2014 9-1-13 through 8-31-14 0 0 
2015 9-1-14 through 8-31-15 0 0 
2016 9-1-15 through 8-31-16 0 0 

Note: Per the RCRA Permit, starting with reporting year 2007, annual values are representative 
of the time period from September 1 st through August 31 st 

Total 

17194 
10326 
11687 
4955 
5370 

10879 
6546 
1957 

0 
0 
0 
0 
0 
0 

Prior 3-year average (2014 through 2016): o gallons/year 
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1. 

2. 

3. 

4. 

5. 

Updated Post Closure Care Cost Estimate 
For Modern Plating Corporation 

Item/Description 

Site Inspections and Report (annual) 
(1 per year) 

Land Surf ace Care 

• Erosion Damage Repai r 
(0.9 cy /acres/yr on 2 acres) 

• Revegetation and Soil Amendments 
(Assume 10%/yr x 2.0 acres / yr) 

• Snow Plowing 
(Assume 2 snowfall events) 

Leachate Treatment' 

Leachate Hauling' 

Environmental Monitoring (semi-annually) 

• Groundwater 

RCRA Post-Closure Permit 
IEPA 10 No.: #1770200010 

USEPA 10 No.: ILD005172325 

Estimated Quantity 

1 per year 

1.8 cy 

0.2 acres 

2 each 

OJ gal/yr 

o gal/yr 

2 sample events per yr 
(8 wells for metals & 14 wells for VOC, 2 
times /year) 

• Personnel For Sample Collection 2 sample events per yr 

• Preparation & submittal of semi-annual 
groundwater monitoring report 21yr 

7/6/2016 

Unit Cost ($) Cost ($)/Year 

$ 1,111 each $1,111 

$60.6 /cy $109 

$2,626 / acre $525 

$202 each $404 

$0.02lgal $0.00 

$0.20/gal $0.00 

$3,255 /event $6,510 

$3,131 /event $6,262 

$3,283 / event $6,566 
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Item/Description Estimated Quantity Unit Cost ($) 

• Leachate Detection System (LDS) 
Monitoring (1 location, 12 times / year) 12 events $101 / event 

• Leachate Monitoring (no leachate 
produced) o samples $O.OO/ sample 
(1 location, 2 times/year) 

• Preparation & submittal of S·year 1/5 yrs $5,050 
minimum GMZ evaluation (includes S·yr 
well elevation surveying) 

$40.40 / sample 4 samples 

• Surface Water Monitoring 
(2 locations, 2 times/year) 

6. Mowing (2 acres per year) 2 acres $91 / acre 

7. Landfill Sump Pump 
(No leachate being produced and none expected) 

Subtotal 

Contingency (10%) 

-
Total Cost per Year 

, Assumes treatment at a publicly owned wastewater treatment and pretreatment at the MPC wastewater treatment plant 
2 Assumes on·site wastewater treatment plant (WTP) is no longer operating and leachate must be trucked off·site 
J Leachate volume is the average of the total amount of leachate generated in the 3 years prior to this submittal 

O:Wodem Plating Corporation\Environmental Comptiance\Annuat RCRA Permit Modification\2016\2016 Updated Post Closure Care Cost Estimate Table.doc 

7/ 6/ 2016 

Cost ($)lYear 

$1 ,212 

$0.00 

$1 ,010 

$162 

$182 

$24,053 

$2,405 

.. 
$26,458 

I 
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Modern Plating Corporation 

CAMU Financial Assurance 

Annual Maintenance Cost $ 26,458 
Financial 

Assurance 
Years Remaining Amount 

2017 14 $ 370,412 
2018 13 $ 343,954 
2019 12 $ 317,496 
2020 11 $ 291,038 
2021 10 $ 264,580 
2022 9 $ 238,122 
2023 8 $ 211,664 
2024 7 $ 185,206 
2025 6 $ 158,748 
2026 5 $ 132,290 
2027 4 $ 105,832 
2028 3 $ 79,374 
2029 2 $ 52,916 
2030 1 $ 26,458 
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101 West Stephenson Street I Freeport, IL 61032 I p:p:815.235.7643 I f:f:815.235.4632 I fehr-graham.com

Insight. Experience. Results.

UPS: 1Z 651 395 03 5521 065656

July 18, 2022

Mr. Mark Crites, P.E.

Illinois Environmental Protection Agency

Bureau of Land Permit Section-#33

1021 N. Grand Avenue East

Springfield, Illinois 62794-9276

Re: RCRA Permit Modification

Modern Plating Corporation

701 South Hancock Avenue, Freeport, Illinois 61032

IL ID No: 1770200010

Permit No: B-167R-M-12

Dear Mr. Crites:

On behalf of Modern Plating Corporation, please find attached the original and three (3) copies of the

RCRA Permit Modification request pursuant to Section II.F.3. of the above-referenced RCRA Permit. The 

annual post closure care cost estimate was increased by the annual inflation factor of 4.1 percent.

As identified on the attached form and required by the above-referenced special condition, the intent of 

this permit modification is to update the post closure cost estimate and required financial assurance 

values based on the most recent 3-year rolling average. Please update Section II.F.1. and Attachment A 

of the aforementioned permit, accordingly, based on the enclosed data.

The following is included with this submittal:

• RCRA Permit Application Form LPC-PA23 & 39(i) Certification

• Updated Leachate Values

• Updated Post Closure Care Cost Estimate

• Updated CAMU Financial Assurance

If you have any questions or need any additional information, please do not hesitate to contact this 

office.

Sincerely,

Jason A. Miller

Environmental Scientist

JAM:dep

Attachments

cccc: Brandon Smith, President, Modern Plating Corporation (Electronic email only)

O:O:\Modern Plating\2222-112 EHS Annual\PA Final\2222-112 Modern Plating 2022.07.18 - IEPA RCRA Modification.docx

Electronic Filing: Received, Clerk's Office 02/03/2026



 

Attachment 1 

RCRA Permit Application  

Form LPC-PA23 & 39(i) Certification
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Attachment 2 

Updated Leachate Values
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Attachment 3 

Updated Post Closure Care Cost Estimate
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Modern Plating Corporation

CAMU Financial Assurance

Annual Maintenance Cost 30,319$      

Years Remaining

Financial 

Assurance 

Amount

2023 8 242,552$      

2024 7 212,233$      

2025 6 181,914$      

2026 5 151,595$      

2027 4 121,276$      

2028 3 90,957$       

2029 2 60,638$       

2030 1 30,319$       
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101 West Stephenson Street I Freeport, IL 61032  I p:815.235.7643 I fehrgraham.com

Insight. Experience. Results.

FedEX No.: 7728  1605 6517

July 24, 2023

Mr. Mark Crites, P.E.

Illinois Environmental Protection Agency

Bureau of Land Permit Section-#33

1021 N. Grand Avenue East

Springfield, Illinois 62794-9276

Re: RCRA Permit Modification

Modern Plating Corporation

701 South Hancock Avenue, Freeport, Illinois 61032

IL ID No: 1770200010

Permit No: B-167R-M-12

Dear Mr. Crites:

On behalf of Modern Plating Corporation, please find attached the original and three (3) copies of the

RCRA Permit Modification request pursuant to Section II.F.3. of the above-referenced RCRA Permit. The 

annual post closure care cost estimate was increased by the annual inflation factor of 7.0 percent.

As identified on the attached form and required by the above-referenced special condition, the intent of 

this permit modification is to update the post closure cost estimate and required financial assurance 

values based on the most recent 3-year rolling average. Please update Section II.F.1. and Attachment A 

of the aforementioned permit, accordingly, based on the enclosed data.

The following is included with this submittal:

RCRA Permit Application Form LPC-PA23 and 39(i) Certification

Updated Leachate Values

Updated Post Closure Care Cost Estimate

Updated CAMU Financial Assurance

If you have any questions or need any additional information, please do not hesitate to contact this 

office.

Sincerely,

Jason A. Miller, CHMM

Project EHS Scientist

JAM:dep

Attachments

cccc: Brandon Smith, President, Modern Plating Corporation (Electronic email only)

O:O:\Modern Plating\2323-112 EHS Annual\PA Final\2323-112 Modern Plating 2023.07.18 - IEIEPA RCRA Modification.docx
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Attachment 1 

RCRA Permit Application  

Form LPC-PA23 & 39(i) Certification
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Updated Leachate Values
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Year Time Period Phase I Phase II Total

2003 1-1-03 through 12-31-03 5947 11247 17194

2004 1-1-04 through 12-31-04 1849 8477 10326

2005 1-1-05 through 12-31-05 3918 7769 11687

2006 1-1-06 through 12-31-06 1624 3331 4955

2007 9-1-06 through 8-31-07 2383 2987 5370

2008 9-1-07 through 8-31-08 5501 5378 10879

2009 9-1-08 through 8-31-09 2628 3918 6546

2010 9-1-09 through 8-31-10 469 1488 1957

2011 9-1-10 through 8-31-11 0 0 0

2012 9-1-11 through 8-31-12 0 0 0

2013 9-1-12 through 8-31-13 0 0 0

2014 9-1-13 through 8-31-14 0 0 0

2015 9-1-14 through 8-31-15 0 0 0

2016 9-1-15 through 8-31-16 0 0 0

2017 9-1-16 through 6-30-17 0 0 0

2018 9-1-17 through 6-30-18 0 0 0

2019 9-1-18 through 6-30-19 0 0 0

2020 7-1-19 through 6-30-20 0 0 0

2021 7-1-20 through 6-30-21 0 0 0

2022 7-1-21 through 6-30-22 0 0 0

2023 7-1-22 through 6-30-23 0 0 0

Prior 3-year average (2021 through 2023): 0 gallons/year

Modern Plating Corporation

Daily CAMU Pumping
Gallons Pumped
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Updated Post Closure Care Cost Estimate
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Modern Plating Corporation

CAMU Financial Assurance

Annual Maintenance Cost 31,737$      

Years Remaining

Financial 

Assurance 

Amount

2024 7 222,159$      

2025 6 190,422$      

2026 5 158,685$      

2027 4 126,948$      

2028 3 95,211$       

2029 2 63,474$       

2030 1 31,737$       
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101  West  Stephenson  Street I Freeport, IL 61032  I P:815.235.7643 I fehrgraham.com

Insight. Experience. Results.

Certified Mail No. 9589 0710 5270 0635 1412 3434

Return Receipt Requested

July 1010, 2024

Mr. Mark Crites, P.E.

Illinois Environmental Protection Agency

Bureau of Land Permit Section-#33

1021 N. Grand Avenue East

Springfield, Illinois 62794-9276

Re: RCRA Permit Modification

Modern Plating Corporation

701 South Hancock Avenue, Freeport, Illinois 61032

IL ID No: 1770200010

Permit No: B-167R-M-12

Dear Mr. Crites:

On behalf of Modern Plating Corporation, please find attached the original and three (3) copies of the

RCRA Permit Modification request pursuant to Section II.F.3. of the above-referenced RCRA Permit. The 

annual post closure care cost estimate was increased by the annual inflation factor of 3.6 percent.

As identified on the attached form and required by the above-referenced special condition, the intent of 

this permit modification is to update the post closure cost estimate and required financial assurance 

values based on the most recent 3-year rolling average. Please update Section II.F.1. and Attachment A 

of the aforementioned permit, accordingly, based on the enclosed data.

The following attachments included with this submittal:

RCRA Permit Application Form LPC-PA23 and 39(i) Certification

Updated Leachate Values

Updated Post Closure Care Cost Estimate

Updated CAMU Financial Assurance

If you have any questions or need any additional information, please do not hesitate to contact this 

office.

Sincerely,

Jason A. Miller, CHMM

Project EHS Scientist

JAM:dep

Attachments

cccc: Brandon Smith, President, Modern Plating Corporation (Electronic email only)

O:O:\Modern Plating\2424-112 EHS Annual\2424-112 Modern Plating 2024.07.08 - IEPA RCRA Modification.docx
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Attachment 1 

RCRA Permit Application  

Form LPC-PA23 and 39(i) Certification

Electronic Filing: Received, Clerk's Office 02/03/2026



Electronic Filing: Received, Clerk's Office 02/03/2026



Electronic Filing: Received, Clerk's Office 02/03/2026



Electronic Filing: Received, Clerk's Office 02/03/2026



Electronic Filing: Received, Clerk's Office 02/03/2026



Electronic Filing: Received, Clerk's Office 02/03/2026



Electronic Filing: Received, Clerk's Office 02/03/2026
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Updated Leachate Values
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Year Time Period Phase I Phase II Total

2003 1-1-03 through 12-31-03 5947 11247 17194
2004 1-1-04 through 12-31-04 1849 8477 10326
2005 1-1-05 through 12-31-05 3918 7769 11687
2006 1-1-06 through 12-31-06 1624 3331 4955
2007 9-1-06 through 8-31-07 2383 2987 5370
2008 9-1-07 through 8-31-08 5501 5378 10879
2009 9-1-08 through 8-31-09 2628 3918 6546
2010 9-1-09 through 8-31-10 469 1488 1957
2011 9-1-10 through 8-31-11 0 0 0
2012 9-1-11 through 8-31-12 0 0 0
2013 9-1-12 through 8-31-13 0 0 0
2014 9-1-13 through 8-31-14 0 0 0
2015 9-1-14 through 8-31-15 0 0 0
2016 9-1-15 through 8-31-16 0 0 0
2017 9-1-16 through 6-30-17 0 0 0
2018 9-1-17 through 6-30-18 0 0 0
2019 9-1-18 through 6-30-19 0 0 0
2020 7-1-19 through 6-30-20 0 0 0
2021 7-1-20 through 6-30-21 0 0 0
2022 7-1-21 through 6-30-22 0 0 0
2023 7-1-22 through 6-30-23 0 0 0
2024 7-1-23 through 6-30-24 0 0 0

Prior 3-year average (2022 through 2024): 0 gallons/year

Modern Plating Corporation

Daily CAMU Pumping
Gallons Pumped
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Modern Plating Corporation

Annual Maintenance Cost 31,737$      

Years Remaining

Financial 

Assurance 

Amount

2024 7 222,159$      

2025 6 190,422$      

2026 5 158,685$      

2027 4 126,948$      

2028 3 95,211$       

2029 2 63,474$       

2030 1 31,737$       

CAMU Financial Assurance
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101  West  Stephenson  Street I Freeport, IL 61032  I P:815.235.7643 I fehrgraham.com

Insight. Experience. Results.

UPS 2nd Day Tracking: 1Z 651 395 07 9448 2050

July 2222, 2025

Illinois Environmental Protection Agency

Bureau of Land Permit Section-#33

2520 W. Iles Avenue

Springfield, Illinois 62794-9276

Re: RCRA Permit Modification

Modern Plating Corporation

701 South Hancock Avenue, Freeport, Illinois 61032

IL ID No: 1770200010

Permit No: B-167R-M-12

Dear Project Manager:

On behalf of Modern Plating Corporation, please find attached the original and three (3) copies of the

RCRA Permit Modification request pursuant to Section II.F.3. of the above-referenced RCRA Permit. The 

annual post closure care cost estimate was increased by the annual inflation factor of 2.4 percent.

As identified on the attached form and required by the above-referenced special condition, the intent of 

this permit modification is to update the post closure cost estimate and required financial assurance 

values based on the most recent 3-year rolling average. Please update Section II.F.1. and Attachment A 

of the aforementioned permit, accordingly, based on the enclosed data.

The following attachments included with this submittal:

RCRA Permit Application Form LPC-PA23 and 39(i) Certification

Updated Leachate Values

Updated Post Closure Care Cost Estimate

Updated CAMU Financial Assurance

If you have any questions or need any additional information, please do not hesitate to contact this 

office.

Sincerely,

Jason A. Miller, CHMM

Project EHS Scientist

JAM:dep

Attachments

cccc: Brandon Smith, President, Modern Plating Corporation (Electronic email only)

O:O:\Modern Plating\2525-112 EHS Annual\2525-112 Modern Plating 2025-0707-22 - IEPA RCRA Modification.docx
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Attachment 1 

RCRA Permit Application  

Form LPC-PA23 and 39(i) Certification
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Updated Leachate Values
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Year Time Period Total

2003 1-1-03 through 12-31-03 17194

2004 1-1-04 through 12-31-04 10326

2005 1-1-05 through 12-31-05 11687

2006 1-1-06 through 12-31-06 4955

2007 9-1-06 through 8-31-07 5370

2008 9-1-07 through 8-31-08 10879

2009 9-1-08 through 8-31-09 6546

2010 9-1-09 through 8-31-10 1957

2011 9-1-10 through 8-31-11 0

2012 9-1-11 through 8-31-12 0

2013 9-1-12 through 8-31-13 0

2014 9-1-13 through 8-31-14 0

2015 9-1-14 through 8-31-15 0

2016 9-1-15 through 8-31-16 0

2017 9-1-16 through 6-30-17 0

2018 9-1-17 through 6-30-18 0

2019 9-1-18 through 6-30-19 0

2020 7-1-19 through 6-30-20 0

2021 7-1-20 through 6-30-21 0

2022 7-1-21 through 6-30-22 0

2023 7-1-22 through 6-30-23 0

2024 7-1-23 through 6-30-24 2000

2025 7-1-24 through 6-30-25 18265

Prior 3-year average (2023 through 2025): 6755

Modern Plating Corporation

Daily CAMU Pumping
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Updated Post Closure Care Cost Estimate
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Updated CAMU Financial Assurance 
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Modern Plating Corporation

CAMU Financial Assurance

Annual Maintenance Cost 39,626$      

Years Remaining

Financial 

Assurance 

Amount

2026 5 198,130$      

2027 4 158,504$      

2028 3 118,878$      

2029 2 79,252$       

2030 1 39,626$       
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Current Approved IEPA Method Total Paid
1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 29 30

operation costs w/ 2% inflation 39,000$          39,780$          40,576$          41,387$          42,215$          43,059$          43,920$          44,799$          45,695$          46,609$          47,541$          48,492$          49,461$          50,451$          51,460$          52,489$          53,539$          54,609$          55,702$          56,816$          57,952$          59,111$          60,293$          61,499$          62,729$          63,984$          65,263$          66,569$          67,900$          69,258$          
years left 30 29 28 27 26 25 24 23 22 21 20 19 18 17 16 15 14 13 12 11 10 9 8 7 6 5 4 3 2 1
Financial Assurance Required 1,170,000$  1,153,620$  1,136,117$  1,117,452$  1,097,586$  1,076,479$  1,054,088$  1,030,371$  1,005,284$  978,781$       950,816$       921,340$       890,306$       857,661$       823,355$       787,333$       749,541$       709,922$       668,419$       624,972$       579,519$       531,999$       482,346$       430,493$       376,374$       319,918$       261,053$       199,706$       135,800$       69,258$          
Fee for Assurance from Bank 23,400$          23,072$          22,722$          22,349$          21,952$          21,530$          21,082$          20,607$          20,106$          19,576$          19,016$          18,427$          17,806$          17,153$          16,467$          15,747$          14,991$          14,198$          13,368$          12,499$          11,590$          10,640$          9,647$             8,610$             7,527$             6,398$             5,221$             3,994$             2,716$             1,385$             443,798$       

New IEPA Method
1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 29 30

operation costs w/ 2% inflation 39,000$          39,780$          40,576$          41,387$          42,215$          43,059$          43,920$          44,799$          45,695$          46,609$          47,541$          48,492$          49,461$          50,451$          51,460$          52,489$          53,539$          54,609$          55,702$          56,816$          57,952$          59,111$          60,293$          61,499$          62,729$          63,984$          65,263$          66,569$          67,900$          69,258$          
years left 30 30 30 30 30 30 30 30 30 30 30 30 30 30 30 30 30 30 30 30 30 30 30 30 30 30 30 30 30 30
Financial Assurance Required 1,170,000$  1,193,400$  1,217,268$  1,241,613$  1,266,446$  1,291,775$  1,317,610$  1,343,962$  1,370,841$  1,398,258$  1,426,223$  1,454,748$  1,483,843$  1,513,520$  1,543,790$  1,574,666$  1,606,159$  1,638,282$  1,671,048$  1,704,469$  1,738,558$  1,773,330$  1,808,796$  1,844,972$  1,881,872$  1,919,509$  1,957,899$  1,997,057$  2,036,998$  2,077,738$  Difference
Fee for Assurance from Bank 23,400$          23,868$          24,345$          24,832$          25,329$          25,835$          26,352$          26,879$          27,417$          27,965$          28,524$          29,095$          29,677$          30,270$          30,876$          31,493$          32,123$          32,766$          33,421$          34,089$          34,771$          35,467$          36,176$          36,899$          37,637$          38,390$          39,158$          39,941$          40,740$          41,555$          949,293$       505,495$            
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