
9169-6 
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

 
VITAUTAS MATULYAUSKAS   ) 

) 
                                         Complainant,  ) 

) 
  v.      )   PCB 2026-044 

)  
LISLE PARK DISTRICT,     ) 
       ) 
    Respondent.   ) 
 
 

NOTICE OF ELECTRONIC FILING 
 
To:  
 
Vitautas Matulyauskas 
6282 Timberview Dr. 
Lisle, IL 60532 
 

Don Brown 
Clerk of the Board 
Illinois Pollution Control Board 
60 E. Van Buren St., Ste. 630 
Chicago, Illinois 60605 
 

 
 
PLEASE TAKE NOTICE that on February 3, 2026, I electronically filed with the Clerk  
Of the Pollution Control Board of the State of Illinois Respondent's Motion to Dismiss, and  
Appearance of Andrew S. Paine, copies of whice of h are attached hereto and herewith served upon 
you. 
 

LISLE PARK DISTRICT 
 
       /s/ Andrew S. Paine    
       Andrew S. Paine 
       One of the Attorneys for Respondent  
 
Attorney for Respondent, Lisle Park District  
Andrew S. Paine (6293515) 
TRESSLER LLP 
233 S. Wacker Drive, 61st Floor 
Tel: 312-627-4154  
Fax:  312-627-1717 
Firm No.6990 
apaine@tresslerllp.com 
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VITAUTAS MATULYAUSKAS   ) 

) 
                                         Complainant,  ) 

) 
  v.      )   PCB 2026-044 

)  
LISLE PARK DISTRICT,     ) 
       ) 
    Respondent.   ) 
 
 

APPEARANCE 

 

The undersigned, Andrew S. Paine, an attorney, enters an appearance on behalf of  

Respondent, Lisle Park District. 

 

       LISLE PARK DISTRICT 
 
       /s/ Andrew S. Paine    
       Andrew S. Paine 
       One of the Attorneys for Respondent  
 
 
Attorney for Respondent, Lisle Park District  
Andrew S. Paine (6293515) 
TRESSLER LLP 
233 S. Wacker Drive, 61st Floor 
Tel: 312-627-4154  
Fax: 312-627-1717 
Firm No.6990 
apaine@tresslerllp.com 
 

Dated: February 3, 2026 

 

This document was filed electronically  
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CERTIFICATE OF SERVICE 

I, Andrew S. Paine, an attorney, certify that I caused a copy of this Notice of Filing and the 
documents referenced therein to be served upon the below named individuals by electronic mail, 
this 3rd day of February, 2026. 

 

LISLE PARK DISTRICT 
 
       /s/ Andrew S. Paine    
       Andrew S. Paine 
       One of the Attorneys for Respondent  
 

Service List 

Vitautas Matulyauskas 
6282 Timberview Dr. 
Lisle, IL 60532 
vmatulis@gmail.com  

Don Brown 
Clerk of the Board 
Illinois Pollution Control Board 
60 E. Van Buren St., Ste. 630 
Chicago, Illinois 60605 
don.brown@illinois.gov  
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9169-6 
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

 
VITAUTAS MATULYAUSKAS   ) 

) 
                                         Complainant,  ) 

) 
  v.      )   PCB 2026-044 

)  
LISLE PARK DISTRICT,     ) 
       ) 
    Respondent.   ) 
 
 

RESPONDENT’S MOTION TO DISMISS 

Respondent, Lisle Park District (“Park District”), by and through its attorneys, Tressler 

LLP, respectfully moves the Illinois Pollution Control Board (“PCB”), pursuant to 35 Ill. Admin. 

Code 101.202 and 103.212, to dismiss the complaint in this matter as “frivolous” for failing to 

state a cause of action upon which the PCB can grant relief.  In support of its Motion to Dismiss, 

Respondent states as follows: 

I. INTRODUCTION 

On January 5, 2026, Complainant filed a citizen complaint against the Park District 

(“Complaint”), a copy of which is attached hereto as Exhibit A.  Complainant alleges that the Park 

District violated certain noise pollution standards and regulations in Section 24 of the 

Environmental Protection Act (“Act”) (415 ILCS 5/24) and 35 Ill. Admin. Code 900.102.  

Complaint, pg. 2.  More specifically, Complainant alleges that the Park District “owns, operates, 

controls, and permits unstructured public pickleball play on outdoor courts located at Abbeywood 

Park, 2211 Abbeywood Drive, Lisle, Illinois,” and that the pickleball play generates noise 

pollution in violation of 415 ILCS 5/24 and 35 Ill. Admin. Code 900.102.  Complaint, pgs. 1-2.       

II. FACTUAL BACKGROUND 
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The Park District is an Illinois park district and unit of local government organized under 

and operating pursuant to the Illinois Park District Code (70 ILCS 1205/1-1 et seq.).  Complaint, 

pg.1; See also, Ill. Const. Article VII, Section 1.  The Park District owns, operates, maintains, 

manages, and controls certain real property located at 2211 Abbeywood Drive, Lisle, Illinois, 

commonly referred to as Abbeywood Park.  Complaint, Pg. 1.    

Abbeywood Park is a 5.1-acre neighborhood park that is open for, and used by, Park 

District residents and the general public, and includes a variety of park and recreational amenities, 

including but not limited to two pickleball courts, a tennis court, a playground, a basketball court, 

and walking paths.  See, https://www.lisleparkdistrict.org/ (last visited 2/03/26).   

The pickleball courts are subject to a variety of rules and regulations established by the 

Park District, including hours of operation (currently 8:00 am to dusk), a prohibition on playing 

loud music, a prohibition on the use of automatic ball machines, discontinuance of programming, 

lessons, and clinics, and the recommended use of “quiet category equipment.”  These rules and 

regulations are publicized in a variety of ways, including on the Park District’s website and on 

signage prominently displayed at the pickleball courts, and are enforced by Park District staff and 

the Village of Lisle Police Department.  In addition, all parks and property owned by the Park 

District are also subject to Ordinance 13-02, an Ordinance Regulating the Use of the Parks and 

Property Owned or Controlled by the Lisle Park District (“Conduct Ordinance”).  See, 

https://www.lisleparkdistrict.org/policies.html (last visited 2/03/26).  The Conduct Ordinance 

regulates the general public’s use of all parks, property and facilities owned and controlled by the 

Park District, and is enforced by Park District staff and Village of Lisle Police Department.  Id.         

III. ARGUMENT 

A. The Complaint Should be Dismissed as Legally “Frivolous.” 
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Under the Act and the PCB’s rules, Respondent may move to dismiss a citizen complaint 

as "frivolous" if it requests "relief that the Board does not have the authority to grant," or "fails to 

state a cause of action upon which the Board can grant relief." 35 Ill. Adm. Code 101.202, 103.212.  

Here, Complainant alleges violations of 415 ILCS 5/24 and 35 Ill. Admin. Code 900.102 related 

to certain noise pollution emanating from the Park District’s pickleball courts located in 

Abbeywood Park.  Based on the clear language of Sections 25 and 3.310 of the Act, the PCB’s 

noise standards and regulations do not apply to the activity in question and, therefore, the PCB 

lacks jurisdiction.  415 ILCS 5/25 and 415 ILCS 5/3.310.  As a result, and for the reasons set forth 

in more detail below, none of Complainant’s allegations state a valid cause of action upon which 

the PCB can grant relief and the Complaint should be dismissed as frivolous.  

B. The PCB Lacks Jurisdiction Over the Activity in Question Pursuant to 
Sections 25 and 3.310 of the Act.   

 
1. The Complaint Fails to Properly Allege a Violation of 415 ILCS 5/24 

Complainant alleges a violation of 415 ILCS 5/24 based on noise generated by pickleball 

activity in Abbeywood Park.  Section 24 states, in relevant part: 

No person shall emit beyond the boundaries of his property any noise that 
unreasonably interferes with the enjoyment of life or with any lawful business or 
activity, so as to violate any regulation or standard adopted by the Board under this 
Act.  
 

415 ILCS 5/24.  And while Section 24 of the Act is capable of being violated, “the plain language 

of Section 24 provides no general cause of action under the Act.”  Shepard v. Pollution Control 

Bd., 272 Ill. App. 3d 764, 768 (2d Dist. 1995), see also, Rulon v. Double D Gun Club, PCB 03-7 

(Aug. 22, 2002).  Rather, in order to establish a violation of Section 24, Claimant must allege, and 

ultimately prove, that the Park District is emitting noise “so as to violate any regulation or standard 
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adopted by the Board.”  Id.  See also, Anthony and Karen Roti et al., v. LTD Commodities, PCB 

99-19 (Nov. 5, 1998).   

Section 25 of the Act creates rulemaking authority for the PCB.  415 ILCS 5/25.  

Importantly, it also contains certain specific limitations on the PCB’s rulemaking authority.  Id.  

Section 25 states, in relevant part: 

 No Board standards for monitoring noise or regulations prescribing limitations on 
noise emissions shall apply to any organized amateur or professional sporting 
activity except as otherwise provided in this Section.  

 
415 ILCS 5/25.  And as discussed in more detail below, the Park District’s pickleball 

activities at Abbeywood Park are “organized amateur or professional sporting activity” as that 

term is defined by Section 3.310 of the Act (415 ILCS 5/3.310) and are therefore exempt from the 

PCB’s noise standards and regulations under Section 25 of the Act (415 ILCS 5/25).     

 2.  The Complaint Fails to Properly Allege Violations of 35 Ill. Admin. Code 900.102. 

Complainant also alleges a violation of the PCB’s numerical standards in 35 Ill. Admin. 

Code 900.102 based on noise generated by pickleball activity in Abbeywood Park.  Section 

900.102 states, in relevant part: 

A person must not cause or allow the emission of sound beyond the boundaries of 
that person's property, as defined in Section 25 of the Environmental Protection Act 
[415 ILCS 5/25], that causes noise pollution in Illinois or violates any provision of 
this Chapter. 

 

35 Ill. Admin. Code 900.102.  As with alleged violations of Section 24 of the Act, Illinois Courts 

have determined that Section 900.102 is subject to the limitations set forth in Sections 25 and 3.310 

of the Act.  Shepard v. Pollution Control Bd., 272 Ill. App. 3d 764, 769 (2d Dist. 1995); Hinsdale 

Golf Club v. Kochanski, 197 Ill. App. 3d 634 (2d Dist. 1990); People v. Pollution Control Bd., 129 

Ill. App. 3d 958, (.1st Dist. 1984). 
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And as discussed in more detail below, because the Park District’s pickleball activities at 

Abbeywood Park are “organized amateur or professional sporting activity” as that term is defined 

by Section 3.310 of the Act (415 ILCS 5/3.310), they are likewise exempt from the PCB’s noise 

standards and regulations pursuant to Section 25 of the Act (415 ILCS 5/25).     

3. Organized Amateur or Professional Sporting Activity is Not Subject to PCB Noise 
Standards or Regulations.    

 
As discussed above, both Illinois Courts and the PCB have established that the exemptions 

to PCB’s noise standards and regulations set forth in Section 5/25 of the Act are applicable to 

alleged violations of Section 24 of the Act and the numerical standards in 35 Ill. Admin. Code 

900.102.  Section 25 states, in relevant part: 

 No Board standards for monitoring noise or regulations prescribing limitations on 
noise emissions shall apply to any organized amateur or professional sporting 
activity except as otherwise provided in this Section.  

 

415 ILCS 5/25.  Section 3.310 of the Act defines “organized amateur or professional sporting 

activity” as: 

Organized amateur or professional sporting activity. "Organized amateur or 
professional sporting activity" means an activity or event carried out at a facility by 
persons who engaged in that activity as a business or for education, charity or 
entertainment for the general public, including all necessary actions and activities 
associated with such an activity. This definition includes, but is not limited to, (i) 
rifle and pistol ranges, licensed shooting preserves, and skeet, trap or shooting 
sports clubs in existence prior to January 1, 1994, (ii) public hunting areas operated 
by a governmental entity, (iii) organized motor sports, and (iv) sporting events 
organized or controlled by school districts, units of local government, state 
agencies, colleges, universities, or professional sports clubs offering exhibitions 
to the public. 
 

415 ILCS 5/3.310 (emphasis added).  Abbeywood Park is owned, operated, maintained, managed, 

and controlled by the Park District, a unit of local government.  See Complaint, Pg. 1; IL Const. 

Article VII, Section 1.  Pickleball and the variety of other recreational activities offered by the 
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Park District in Abbeywood Park are enjoyed by Park District residents and members of the 

general public.  As such, the pickleball activity at issue here clearly falls within the definition of 

“organized amateur or professional sporting activity” referenced in Section 25 and defined in 

Section 3.310.       

4. Pickleball Activity is “Organized Amateur or Professional Sporting Activity” under 
PCB Precedent.      

 
The PCB addressed a nearly identical fact pattern in Mr. & Mrs. Don Williams, et al., v. 

Schaumburg Park District, PCB 96-186 (May 16, 1996), a copy of which is attached hereto as 

Exhibit B.  In Williams, the PCB considered the jurisdictional issue of whether the activities in 

question constituted “organized amateur or professional sporting activity” under the Act and 

whether, as a result, the PCB’s nose standards and regulations were inapplicable.  Id.   At issue in 

Williams was noise related to basketball activities occurring at a park owned, operated, and 

controlled by the Schaumburg Park District.  Id.   

In Williams, the Complainant alleged as follows: 

Complainants maintain that the activities at Odlum Park do not represent an 
“organized amateur or professional sporting activity” and therefore falls within the 
Board’s purview. Complainants contend that the facility has never hosted any 
organized activity nor has any organized team play or practice taken place on the 
court. The complainants observe that there are no coaches at the facility and no 
supervision by the Park District. The complainants further maintain that the activity 
on the court is not conducted for business, education, charity, or entertainment of 
the general public. Complainants report that the basketball court has been used as 
early as 5:30 a.m. and as late as 1:30 a.m. Complainants contend that the Park 
District’s employment of 2 park rangers for six months of the year who are 
responsible for patrolling fifty-seven facilities does not mean that the Park District 
controls or organizes the activities on the court. In addition, complainants contend 
that the Park District’s regulations on the use of the facility are general rules 
regarding prohibited behavior on all Park District property and do not indicate 
control of the activities on the court.   

 
Id.  The respondent in Williams, Schaumburg Park District, maintained that: 
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[T]he basketball games that take place at the park are an “organized amateur or 
professional sporting activity” and are therefore exempt from the Board’s noise 
regulations. The Park District maintains that the basketball games are sporting 
events organized or controlled by a unit of local government as specified in the 
definition of “organized amateur or professional sporting activity” in Section 3.25 
of the Act.1 The Park District states that it restricts the hours of play and the 
behavior permitted on the basketball court. These rules and regulations are enforced 
by park rangers who are employed by the Park District. The Park District reports 
that members of the public do watch games played at the park. The Park District 
maintains that it is a unit of local government.   

 
Id.  The PCB in Williams, in determining that it lacked jurisdiction to hear the complaint 
as filed alleging violations of the noise standards, held as follows:  
 

The Board must ascertain whether the activities alleged in the complaint filed on 
February 13, 1996 constitute an “organized amateur or professional sporting 
activity” and are therefore exempt from the Board’s noise regulations. The Board 
has reviewed and given consideration to all of the arguments presented by the 
parties. The definition of “organized amateur or professional sporting activity” in 
Section 3.25 includes “sporting events organized or controlled by ... units of local 
government” as part of the definition. The basketball games at the park are 
controlled by the Park District which is a unit of local government. The Park 
District has established rules for play and controls the use of the facility. While the 
rules may apply to all activities at Park District facilities they provide the Park 
District with control over the activities at its facilities including the basketball court.  
 
In addition to finding that the activities satisfy the specific portion of the definition 
of “organized amateur or professional sporting activity” the Board finds that the 
activities also satisfy the more general provisions of the definition. The activities at 
the facility are carried out for the entertainment of those participating in the activity 
whether spectator or participant. It is not relevant that there be spectators to the 
activity but rather that members of the general public be allowed to participate in 
the activity either as a participant or spectator.  
 
The Board finds that the complained of activities do represent an “organized 
amateur or professional sporting activity” as defined by the Act. Therefore, the 
Board does not have jurisdiction to hear this matter. 

 
Id.   

 

 
1 Section 3.25 of the Act was renumbered pursuant to P.A. 92-574, eff. 6-26-02, and is now 
Section 3.310.  The definition of “organized amateur or professional sporting activity” set forth 
in Section 3.25 and cited in Williams is identical to the current definition of “organized amateur 
or professional sporting activity” in Section 3.310.     
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The facts in Williams are nearly identical to the facts in this case, with the only difference 

being the organized amateur sporting activity in question.  In Williams it was basketball.  In this 

case it is pickleball.  In this case, like in Williams, the pickleball games at Abbeywood Park are 

controlled by the Park District, which is a unit of local government.  In this case, like in Williams, 

the Park District has established rules for play and controls use of the facility.  Williams involved 

general rules governing the use of all park district grounds and facilities.  However, in this case, 

not only does the Park District have a Conduct Ordinance that establishes general rules that govern 

the use of all of its parks and facilities, it also has specific rules that govern use of the pickleball 

courts and pickleball activity in particular.  In this case, like in Williams, pickleball is available 

and carried out for the entertainment of those participating in the activity, whether as active 

participants or as spectators.  And as the PCB noted in Williams, “it is not relevant that there be 

spectators to the activity but rather that members of the general public be allowed to participate in 

the activity either as a participant or spectator.”  Id.  

When comparing the facts in Williams to the facts in this case, all of the factors considered 

by the PCB in determining that the PCB lacked jurisdiction are present here.  As such, the 

pickleball activity in question clearly meets the definition of “organized amateur or professional 

sporting activity.”  As a result, the PCB lacks jurisdiction to hear this matter pursuant to Sections 

25 and 3.310 of the Act.     

IV. CONCLUSION 

For the reasons stated above, the PCB’s noise standards and regulations do not apply to the 

activity in question and, therefore, the PCB lacks jurisdiction.  As a result, none of Complainant’s 

allegations state a valid cause of action upon which the PCB can grant relief and the Complaint 

should be dismissed as frivolous.  
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 WHEREFORE, Respondent, Lisle Park District, respectfully request that, pursuant to 35 

Ill. Adm. Code 101.202 and 103.212, the Board dismiss the Complaint in this action as "frivolous" 

for failing to state a claim under Illinois law.        

Respectfully submitted, 

       LISLE PARK DISTRICT 
 
       /s/ Andrew S. Paine    
       Andrew S. Paine 
       One of the Attorneys for Respondent  
 
 
Attorney for Respondent, Lisle Park District  
Andrew S. Paine (6293515) 
TRESSLER LLP 
233 S. Wacker Drive, 61st Floor 
Tel: 312-627-4154  
Fax:  312-627-1717 
Firm No.6990 
apaine@tresslerllp.com 
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EXHIBT A 
Citizen Complaint 
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EXHIBIT B 
Mr. & Mrs. Don Williams, et al., v. Schaumburg Park District, PCB 96-186 (May 16, 1996) 
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