
RECEIVED
CLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD JUL 232004) STATE OF ILLINOIS
Pollution Control Board

Midwest GenerationEME, LLC )
Petitioner, ) PCB 04-216

) Trade SecretAppeal
v. )

)
)

Illinois Environmental Protection Agency, )
Respondent. )

NOTICE OF FILING

To: DorothyGunn,Clerk
BradleyP.Halloran,HearingOfficer
Illinois Pollution ControlBoard
100WestRandolph
Suite 11-500
Chicago,Illinois 60601

Lisa Madigan,AttorneyGeneraloftheStateofIllinois
MatthewDunn,EnvironmentalEnforcement/AsbestosLitigation Division
Ann Alexander,AssistantAttorneyGeneralandEnvironmentalCounsel
PaulaBeckerWheeler,AssistantAttorneyGeneral
188 WestRandolphStreet,.Suite2000
Chicago,Illinois 60601

PLEASE TAKE NOTICE that I havetoday filed with the Office of the Clerk of the Pollution
Control Board one original andnine copiesof Midwest GenerationEME, LLC’s Oppositionto
Sierra Club’s Motion for Leave to File Sierra Club’s Reply to CommonwealthEdison’s
Responseto Sierra Club’s Motion for Intervention and my Appearance,copiesof which are
herewithserveduponyou.

AndrewN. Sawula

Dated: July 23, 2004

SchiffHardinLLP
6600SearsTower
Chicago,IL 60606
(312)258-5577

CH2\ 1129766.1



RECEIVED

CLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD JUL 232004

) STATE OF ILLINOIS
) Pollution Control Board

Midwest GenerationEME, LLC )
Petitioner, ) PCB 04-216

) Trade SecretAppeal
v. )

)
)

Illinois Environmental Protection Agency, )
Respondent. )

APPEARANCE

I herebyfile my appearancein this proceeding,on behalfof Midwest GenerationEME,
LLC.

AndrewN. Sawula
DATED: July 23, 2004

SchiffHardinLLP
6600SearsTower
Chicago,IL 60606
(312)258-5577

CH2\ I 129761.1



RECEIVED

CLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARI~UL 232004

Midwest GenerationEME, LLC, STAJE OF ILLINOISPollution Control Board

Petitioner
CaseNo. PCB 04-216

V.

Illinois Environmental Protection Agency,

Respondent.

OPPOSITION TO SIERRA CLUB’S MOTION FOR LEAVE TO FILE SIERRA CLUB’S
REPLY TO COMMONWEALTH EDISON’S RESPONSETO SIERRA CLUB’S

MOTION FOR INTERVENTION

Pursuantto 35 Ill. Adm. Code 101.500, Midwest GenerationEME, LLC (“Midwest

Generation”)respectfullysubmits this Opposition to SierraClub’s Motion for Leave to File

Sierra Club’s Reply to Commonwealth Edison’s Responseto Sierra Club’s Motion for

Intervention.

1. On July 20, 2004, Sierra Club filed a “Motion for Leave to File SierraClub’s

Reply to CommonwealthEdison’sResponseto SierraClub’s Motion for Intervention.” Midwest

Generationreceivedthis Motion on July 22,2004.

2. SierraClub asserts,in paragraph1, “On June21, 2004, SierraClub filed aMotion

for Intervention”in PCB 04-216. Midwest Generationwasnot servedwith sucha motion and

hasno knowledgethat SierraClub everfiled suchamotion. No suchmotion is referencedon the

Illinois Pollution Control Board’s(the “Board’s”) websiteand, accordingto theAssistantClerk

of theBoard,no suchmotion wasfiled in PCB04-216.



3. Sierra Club asserts,in paragraph2, “On July 7, 2004, CommonwealthEdison

filed its Responseto Sierra Club’s Motion for Intervention.” Midwest Generationwas not

servedwith sucha responseand hasno knowledgethatCommonwealthEdisoneverfiled sucha

response.No suchresponseis referencedon theBoard’swebsiteand,accordingto theAssistant

ClerkoftheBoard,no suchmotionwasfiled in PCB04-216.

4. Upon information and belief, neitherKeith Harley, who identifieshimself as an

attorneyfor SierraClub, nor anyotherattorneyfor SierraClub, has filed anappearancein PCB

04-216,asrequiredby 35 Ill. Adm. Code10l.400(a)(4).

5. Since, upon information and belief, Sierra Club never filed a Motion for

Intervention in PCB 04-216 and CommonwealthEdison did not file a Responseto the

nonexistentMotion for Intervention,SierraClub’s “Motion for Leaveto File SierraClub’s Reply

to CommonwealthEdison’sResponseto SierraClub’s Motion for Intervention”is premature.

SierraClub simplydoesnothaveanythingto whichto reply.

6. Basedupon a review of the record,Midwest Generationunderstandsthat Sierra

Club filed a Motion for Intervention in a differentmatter, PCB 04-215,on June21, 2004, and

thatCommonwealthEdisonrespondedto that motion on July 7, 2004. Neitherof thesemotions,

however, were filed in PCB 04-216, and Midwest Generationis not a party to PCB 04-215.

Midwest Generation,consequently,hashadno opportunityto respondto SierraClub’s apparent

desireto intervenein this case.
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WHEREFORE, Midwest Generationrespectfully requeststhat the Illinois Pollution

Control Board enterits order denying SierraClub’s “Motion for Leave to File SierraClub’s

Reply to CommonwealthEdison’sResponseto SierraClub’s Motion for Intervention.”

Dated:Chicago,Illinois
July 23, 2004

Respectfullysubmitted,

MIDWESTGENERATION EME, LLC

By:__________________________
SheldonA. Zabel
MaryA. Mullin
AndrewN. Sawula

SCHIFFHARDIN LLP
6600SearsTower
Chicago,Illinois 60606
(312)258-5540

Attorneysfor
Midwest GenerationEME, LLC

CH2\ I ~2948O.I
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CERTIFICATE OF SERVICE

I, theundersigned,certify that I haveservedthe attachedAppearanceand Oppositionto
Sierra Club’s Motion for Leave to File Sierra Club’s Reply to CommonwealthEdison’s
Responseto SierraClub’s Motion for Intervention,by U.S. Mail, uponthefollowing persons:

DorothyGunn,Clerk
BradleyP. Halloran,HearingOfficer
Illinois PollutionControlBoard
100 WestRandolph
Suite11-500
Chicago,Illinois 60601

LisaMadigan,AttorneyGeneralofthe StateofIllinois
MatthewDunn,EnvironmentalEnforcement/AsbestosLitigation Division
Ann Alexander,AssistantAttorneyGeneralandEnvironmentalCounsel
PaulaBeckerWheeler,AssistantAttorney General
188 WestRandolphStreet,Suite2000
Chicago,Illinois 60601

with courtesycopiesto:

Keith Harley
AnniePike
ChicagoLegalClinic, Inc.
205 W. Monroe,4thFloor
Chicago,Illinois 60606

Dated:Chicago,Illinois

July 23, 2004

Respectfullysubmitted,

MIDWEST GENERATIONEME, LLC

By:
AndrewN. Sa~ula

SCHIFFHARDIN LLP
6600SearsTower
Chicago,Illinois 60606
(312)258-5540
OneoftheAttorneysfor

Midwest GenerationEME, LLC

CH2\ 1129777.1


