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PROCEEDI NGS
(Novenber 3, 2000; 10:00 a.m)

HEARI NG OFFI CER STERNSTEIN. Let's go on the record. Cood
norning. M nane is Joel Sternstein. | have been appointed by
the Illinois Pollution Control Board to serve as Hearing Oficer
in this proceeding, which is entitled, In the Matter of:
Proposed New 35 Il linois Admnistrative Code 217, Subpart T,
Cerment Kilns, and Arendnents to 35 Illinois Administrative Code
211 and 217. The docketing nunber for this rulenaking is RO1-11
Sitting next to me on ny left is Nicholas Ml as, who is the Board
Menber assigned to this natter.

Copi es of docunents relevant to this rul emaking are on the
table in the front of the roomto ny |eft, over behind Darl ene,
our court reporter

Just a few procedural nmatters to discuss for the record
On August 21st of 2000, the Illinois Environmental Protection
Agency filed this proposal for rulemaking. In the August 24th of
2000 First Notice Qpinion and Order the Board adopted the
Agency's proposal. The proposal was published in the Illinois
Regi ster on Septenber the 8th of 2000, starting at pages 13,563
and 13,579. This proposal was filed pursuant to Section 28.5 of
the Environnental Protection Act, entitled Clean Air Act Rules,
Fast Track Procedure.

Pursuant to the provisions of that section, the Board is
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required to proceed within set tinme franes for the adoption of
the regulation. As stated in the Board' s August 25th of 2000
Hearing Oficer Order, the Board has no discretion to adjust
these tine franmes under any circunstances.

Al so pursuant to Section 28.5, the Board has schedul ed
three hearings, as stated in the August 25th of 2000 Hearing
Oficer Oder. The first hearing in this matter, held on Cctober
3rd of 2000 in Chicago, was confined to testinony by the Agency's
Wi t nesses concerning the scope, applicability, and basis of the
rul e.

Today's hearing, which is the second hearing in this
matter, is devoted to econom c inpact considerations and
presentation of testinony, docunents, and conments filed by
affected entities and all other interested parties.

The third hearing currently scheduled for this matter is to
be hel d Wednesday, Novenber 15th of 2000, at 11:00 a.m in the
Board's conference roomon the 11th Fl oor of the James R
Thonpson Center in Chicago. It will be devoted solely to any
Agency response to the materials submtted at the second heari ng,
whi ch is today, of course

The third hearing will be cancelled if the Agency indicates
to the Board that it does not intend to introduce any additiona
material. |If the third hearing is cancelled, all persons on the

notice list will be advised through a Hearing O ficer Oder.
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Today's hearing will be governed by the Board's procedura
rules for regulatory proceedings. Al information which is
rel evant and not repetitious or privileged will be admtted. You
see that at 35 Illinois Adm nistrative Code 102.282. A
wi tnesses will be sworn and subject to cross-questioning.

Are there any questions on procedure? |Is there anything
you would like to add, M. Ml as?

BOARD MEMBER MELAS: Not hing. Thank you.

HEARI NG OFFI CER STERNSTEIN: A coupl e of things on the
econonmics of the rule. Pursuant to Section 28.5 of the Act, the
Board shall accept evidence on the econonic inpact of the
proposed rul e and shall consider the econonic inpact of the rule
based on the record. |Included in the Board's econonic anal ysis
of the rule is the economc inpact statenent or ECIS. Pursuant
to Section 27(b) of the Act the Board is required to request the
Depart ment of Commerce and Community Affairs, or DCCA, to conduct
an ECIS on certain proposed rules prior to the adoption of those
rul es.

| f DCCA chooses to conduct the ECIS, DCCA has 30 to 45 days
after such a request to produce a study of the proposed rules.
The Board nust then make the ECI S or DCCA' s expl anation for not
conducting the study available to the public at |east 20 days

before a public hearing on the econom c inpact of the proposed
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the Board requested that DCCA conduct an ECI S for Docket RO1-11.

In the request the Board stated that if it did not receive
areply fromDCCA within ten days, it would rely on a March 10th
of 2000 letter from DCCA. That March 10, 2000 DCCA |etter
notified the Board that DCCA | acked the technical and financi al
resources to respond to any rul enaki ngs. The Board di d not
receive a reply fromDCCA within the ten day period.

Accordingly, the Board relies on the March 10, 2000 DCCA letter
as an explanation for no ECIS being submtted for Docket RO1-11

The letter that | referenced, the March 10, 2000 DCCA
letter, is available for review at the Board's clerk's office in
Chi cago, and | al so provided copies on the table to nmy |eft
behi nd the court reporter.

Section 27(b) also requires the Board to have a hearing on
either the ECIS or DCCA's decision not to performan ECS, thus,
we will hear testinmony fromanyone who wi shes to coment on
DCCA' s decision not to conduct an ECIS for RO1-11. So right now
I would just like to ask, does anyone wi sh to comment on DCCA' s
deci sion not to conduct the EC S?

Al right. Seeing no one, we will nove on to other
econom ¢ consi derati ons.

At this point, | guess actually since we have a few

qgquestions for the Agency, we should probably swear in the Agency
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1 that.

2 MR MESSINA: Do we need to be resworn?

3 HEARI NG OFFI CER STERNSTEI N:  Par don?

4 MR MESSINA: Do we need to be resworn?

5 HEARI NG OFFI CER STERNSTEIN: Yes, let's just go ahead and
6 do that.

7 (Wher eupon Dennis Lawl er, Berkley More, and Yogi nder

8 Mahaj an were sworn by the Notary Public.)

9 HEARI NG OFFI CER STERNSTEIN. At this point | will ask if

10 anyone has any comments or questions on the economi c inpact of
11 the rule in general ?

12 M. Melas, | know you had a couple there. Perhaps you

13 would like to ask those now.

14 BOARD MEMBER MELAS: Yes. |If this rulenmaking will result
15 in an increase or decrease in cost, could you specify the fisca
16 year in which this change will first occur and the dollar anmount

17 of that effect?

18 MR YOG NDER MAHAJAN:  There is --

19 HEARI NG OFFI CER STERNSTEIN. M. Mahaj an, woul d you

20 identify yourself, please? | amsorry.

21 MR YOG NDER MAHAJAN: Yes. | am Yogi nder Mahajan with the

22 Illinois EPA. There is a cost of 1.9 mllion per year, just
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under stand your question correctly, thisis -- M. Mlas, you
wer e asking about the cost to the Agency?

BOARD MEMBER MELAS:  Yes.

HEARI NG OFFI CER STERNSTEIN: | think we are just asking
about the Agency's internal costs.

BOARD MEMBER MELAS: Yes, internal.

MR YOd NDER MAHAJAN: There is no cost to the Agency for
t hi s proposal.

HEARI NG OFFI CER STERNSTEIN: Onh, there won't be. ay. So
it won't be 1.9 mllion.

MR. YOGd NDER MAHAJAN:  No.

HEARI NG OFFI CER STERNSTEIN: kay. | thought it sounded a
little high.

BOARD MEMBER MELAS: Can you specify or identify the
fundi ng source, including the fund and appropriation lines for
this activity?

MR DENNIS LAW.ER  Yes. Dennis Lawer with the Agency.
The funding source will be the Clean Air Act pernmit fund and the
environnental pernmt and inspection fund.

BOARD MEMBER MELAS: kay. Do you anticipate an increase
or a decrease in the cost to another state agency?

MR DENNIS LAWER No, we don't.
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MR DENNIS LAWLER No. No, there won't be.

BOARD MEMBER MELAS: | ndicate the econonic affect and
speci fy the persons affected.

HEARI NG OFFI CER STERNSTEIN: | think you are referring to
the regul ated comunity there, M. Ml as?

BOARD MEMBER MELAS. Yes, to the regulated comunity, how
many - -

MR YOd NDER MAHAJAN:  There are four kil ns.

BOARD MEMBER MELAS: Four?

MR YOd NDER MAHAJAN:  Yes, there are four kilns at three
facilities.

BOARD MEMBER MELAS: Three different facilities and a total
of four kilns?

MR. YOGd NDER MAHAJAN:  Yes.

HEARI NG OFFI CER STERNSTEIN: Has there been any -- just to
foll owup on that question, has there been any study done to
indicate the cost that this rule will inpose on each of those
three facilities?

MR YO NDER MAHAJAN: It is -- on the four facilities -- |
nean the three facilities, the four kilns, it would be 1.9

mllion dollars per year.
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HEARI NG OFFI CER STERNSTEIN:  And that will be 1.9 mllion

all four kilns together or is that --

MR YOG NDER MAHAJAN.  Yes.

HEARI NG OFFI CER STERNSTEIN: -- for each kiln?
BOARD MEMBER MELAS: That is the total --

MR YOG NDER MAHAJAN.  Per vyear.

HEARI NG OFFI CER STERNSTEIN:  Per year?

MR YOG NDER MAHAJAN.  Per year.

HEARI NG OFFI CER STERNSTEIN: Ckay. |Is that just to

i mpl enent the changes right off the bat, or will that be 1.9

mllion for the first year and then every year after that?

MR YO NDER MAHAJAN:  This 1.9 millionis --
MR BERKLEY MOORE: Annualized cost, yes.

MR YOd NDER MAHAJAN: -- annual ly.

HEARI NG OFFI CER STERNSTEIN:  The annual cost?
MR. YOGd NDER MAHAJAN:  Yes.

HEARI NG OFFI CER STERNSTEIN:  Ckay.

BOARD MEMBER MELAS: Do you have any idea as to whether

this rul emaki ng may have an indirect affect that may result in
i ncreased administrative costs, for exanple, any change in the

requi renents such as filing, docunentation, reporting, or
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the U S. EPA did a study and they included these costs, and
approxi mately 15 percent of the administrative and nonitoring
costs is included in the 1.9 mllion

BOARD MEMBER MELAS: Qut of the 1.9, 15 percent would be
goi ng towards admi ni strative, record keepi ng, docunentation
etcetera?

MR YOG NDER MAHAJAN: Yes, which is approximately 294, 000

HEARI NG OFFI CER STERNSTEIN:  Per year?

BOARD MEMBER MELAS: Per year?

MR YOG NDER MAHAJAN.  Yes.

BOARD MEMBER MELAS: kay. That's the only questions |I had
on the economic.

HEARI NG OFFI CER STERNSTEIN: Does anybody el se have any
guestions on the econom c inpact of the rule?

Just so we have this on the record, | know we had di scussed
this off the record. The Board had requested that sone of the
figures that were provided in the prefiled testinony be updated
to year 1999 or year 2000 dollars, and if you want to go ahead
and indicate how you will be submitting those.

MR MESSINA: Correct. W have started putting those
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aspect of the rule, whether it be econom c or nonecononic. | see

we do have one nmenber of the regulated conmunity here. Again, |
woul d just like to open up the floor to any questions that anyone
may have of the Agency.

There was one nmatter |left over fromthe first hearing. |
believe M. Peterson from | ERG had asked about the opt in
provision. Specifically, it appears that cenent kilns nmay opt in
to the EQJ or electrical generating unit trading program and
believe M. Peterson al so asked whether or not the kilns would be
allowed to opt in to the non EGU trading program W woul d just
like to get that on the record as yes or no.

MR DENNIS LAWER Well, at the tine of the last hearing
t he Agency had not yet filed with the Board a proceeding to dea
with the non EGQJ category, which is essentially industrial
boilers. Since that tine we have filed a request for revisions
to Subpart U and -- for Subpart U and Subpart X to the Board.

The Subpart U provisions do include the ability of a kiln, if
they want to, to opt in to the trading program

HEARI NG OFFI CER STERNSTEIN:  To the non EQUJ trading

pr ogr anf
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who has questions to ask. So we will go off the record right
now.

(Whereupon a short recess was taken.)

HEARI NG OFFI CER STERNSTEIN: Ckay. W are back on the
record now.

At this point, seeing that no one has any other questions
of the Agency, | amgoing to ask if the Agency anticipates that a
third hearing will be required?

MR MESSINA:  No, we do not.

HEARI NG OFFI CER STERNSTEIN: Ckay. | will be sending out a
Hearing Oficer Oder in the next few days to announce the
cancel |l ation of the third hearing. Again, for the record, a
coupl e of deadlines for this rul enaking. The second notice wll
be issued by the Board by no |later than the Decenber 21st, 2000
Board nmeeting. Assuming that JCAR tinely submits a notice of no
obj ection, the final order should be issued by no |ater than the
March 1st of 2001 Board neeting.

Again, just for the record, does anybody present have any

other further comments on this Docket R01-11? kay. Seeing
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MR PETERSON: Excuse ne.

HEARI NG OFFI CER STERNSTEIN: Ch, | amsorry, Brooke. o

ahead.
MR PETERSON:. Brooke Peterson with the Illinois
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Envi ronnental Regulatory Group. | just want to take the

opportunity to thank the Agency staff for all of its hard work on

this regulation and working with the regulated comunity to cone

up with these regulations. | understand this is part of a very
| arge package and has taken a lot of tine and effort. | just
wanted to register that the Illinois Environnental Regul atory

G oup nenbers are generally supportive of this regulation. Thank
you.

MR, MESSI NA:  Thank you.

HEARI NG OFFI CER STERNSTEIN:  Thanks, M. Peterson

BOARD MEMBER MELAS: W appreci ate those conments.

HEARI NG OFFI CER STERNSTEIN: Just a few notes about the
transcript. The transcript for this hearing should be avail abl e
bef ore next Thursday, Novenber 9th. That is three business days
after today and that's also taking into account that Tuesday,
Novenber 7th is election day and al so a state holiday.

I f anyone would |ike a copy of the transcript, you can
speak to the court reporter directly. You can contact the

Board's clerk's office in Chicago for a hard copy, which is 75
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W, i pcb. state.il.us. The transcript should be posted on the web
site the week after next.
Public coments in this matter nust be filed 14 days after
15

KEEFE REPORTI NG COVPANY
1- 800- 244- 0190

the Board receives the transcript fromthe final hearing
Considering that the transcript will be due by Novenber 9th, the
public coment deadline will expire on Novenber 23rd, 2000, but
that's Thanksgiving, so in actuality the comrents should be in to
the Board by Novenber 22nd. The nmailbox rule will apply, though

Anyone may file public conments with the clerk of the Board
and nmust provide the Board with an original and nine copies. You
nmust sinul taneously deliver your conments to all persons on the
service list and include an attached notice sheet proof of
service and a copy of the current service list. |If you are
filing public coments, please contact the clerk's office to nake
sure that you have an updated service list. You can al so contact
ny secretary, Lynn Hughes, in Chicago.

That being said, that concludes today's hearing. Thank you
all very much for your time and attention. The hearing is
adj our ned.

BOARD MEMBER MELAS: Thank you.
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STATE OF ILLINOS )

) SS
COUNTY OF MONTGOVERY)

CERTI FI CATE

I, DARLENE M N EMEYER, a Notary Public in and for the

County of Montgonery, State of Illinois, DO HEREBY CERTI FY t hat
the foregoing 16 pages conprise a true, conplete and correct
transcript of the proceedings held on the 3rd of Novenber A D.,
2000, at 600 South Second Street, Springfield, Illinois, In the
Matter of: Proposed New 35 IIl. Adm Code 217, Subpart T, Cenent

Kilns, and Arendnents to 35 Il1l. Adm Code 211 and 217, in
proceedi ngs held before Joel J. Sternstein, Hearing Oficer, and
recorded in machi ne shorthand by ne.

IN WTNESS WHEREOF | have hereunto set ny hand and affi xed

my Notarial Seal this 6th day of Novenber A D., 2000.

Not ary Public and
Certified Shorthand Reporter and
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